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UNITED STATES DISTRICT COURT 
:ESTERN DISTRICT OF TE;AS 

SAN ANTONIO DI9ISION 
 

OUTLA:S & GENTS GROOMING, LLC; 
DIESEL BARBERSHOP, LLC; 
:ILDERNESS OAKS CUTTERS, LLC; 
DIESEL BARBERSHOP BANDERA 
OAKS, LLC; DIESEL BARBERSHOP 
DOMINION, LLC; DIESEL 
BARBERSHOP ALAMO RANCH, LLC; 
DQG HENLE<¶S GENTLEMEN¶S 
GROOMING, LLC, 
 
 PODLQWLIIV, 
 
Y. 
 
STATE FARM LLO<DS, 
 
 DHIHQGDQW. 
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CI9IL ACTION NO.: 5:20-FY-00461 

DEFENDANT STATE FARM LLO<DS¶ NOTICE OF REMO9AL 

DHIHQGDQW 6WDWH FDUP LOR\GV ILOHV WKLV NRWLFH RI RHPRYDO SXUVXDQW WR 28 8.6.C. �� 1332, 

1441 DQG 1446(D) DQG VKRZV DV IROORZV: 

I. INTRODUCTION 

1. 7KLV LV DQ LQVXUDQFH FRYHUDJH DQG EDG IDLWK FDVH. OQ ASULO 8, 2020, PODLQWLIIV ILOHG 

WKHLU OULJLQDO PHWLWLRQ LQ CDXVH NR. 2020-C106851 LQ WKH 45WK JXGLFLDO DLVWULFW CRXUW RI BH[DU 

CRXQW\, 7H[DV, LQLWLDWLQJ D FLYLO FDXVH RI DFWLRQ DJDLQVW DHIHQGDQW. E[KLELW C. 

2. RHPRYDO LV EDVHG RQ GLYHUVLW\ MXULVGLFWLRQ EHFDXVH WKH DPRXQW LQ FRQWURYHUV\ H[FHHGV 

$75,000, H[FOXVLYH RI LQWHUHVW DQG FRVWV, DQG WKHUH LV FRPSOHWH GLYHUVLW\ EHWZHHQ PODLQWLIIV DQG 

DHIHQGDQW. 

3. PODLQWLIIV DOOHJH PXOWLSOH FDXVHV RI DFWLRQ DJDLQVW DHIHQGDQW UHODWHG WR LWV KDQGOLQJ RI 

LQVXUDQFH FODLPV VXEPLWWHG E\ PODLQWLIIV IROORZLQJ WKH CRYLG-19 RXWEUHDN. PODLQWLIIV VSHFLILFDOO\ 

DOOHJH EUHDFK RI FRQWUDFW; QRQ-FRPSOLDQFH ZLWK CKDSWHU 542 RI WKH 7H[DV IQVXUDQFH CRGH; QRQ-
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compliance ZiWh ChapWeU 541 of Whe Te[aV InVXUance Code; and bUeach of Whe dXW\ of good faiWh and 

faiU dealing. PlainWiffV fXUWheU allege WhaW DefendanW¶V condXcW ZaV commiWWed ³knoZingl\´ aV WhaW 

WeUm iV defined in Whe Te[aV InVXUance Code. PlainWiffV plead WhaW ³damageV Zill be oYeU $1,000,00 

[Vic]. PlainWiffV fXUWheU pleadV [Vic] foU coVWV of VXiW; foU inWeUeVW on Whe jXdgmenW; foU pUe-jXdgmenW 

inWeUeVW; and foU VXch oWheU and fXUWheU Uelief; in laZ oU in eqXiW\, eiWheU geneUal oU Vpecial«Wo Zhich 

PlainWiffV ma\ be jXVWl\ enWiWled.´ E[hibiW C aW SecWion XI. DefendanW UeaVonabl\ belieYeV PlainWiffV 

inWended Wo plead damageV ³oYeU $1,000,000´ aV pUoYided in Te[aV RXle of CiYil PUocedXUe 47(c)(5).  

4. AV of Whe Wime of filing, DefendanW haV noW \eW been foUmall\ VeUYed ZiWh CiWaWion and 

PlainWiffV¶ OUiginal PeWiWion. DefendanW did noW file an OUiginal AnVZeU in VWaWe coXUW pUioU Wo 

UemoYal, and WhXV Zill file iWV iniWial UeVponViYe pleading in accoUdance ZiWh FedeUal RXle of CiYil 

PUocedXUe 81(c). 

5. DefendanW noZ fileV WhiV NoWice of RemoYal baVed on Whe gUoXndV aVVeUWed heUein, 

and pUompWl\ Xpon Whe filing of Vame, iV alVo filing a NoWice of Filing NoWice of RemoYal ZiWh Whe 

Be[aU CoXnW\ VWaWe coXUW in Zhich WhiV caVe ZaV pUeYioXVl\ pending. 

II. GRO8NDS FOR REMO9AL 

6. ThiV CoXUW haV oUiginal jXUiVdicWion oYeU WhiV ciYil acWion pXUVXanW Wo 28 U.S.C. 

� 1332(a) becaXVe Whe paUWieV inYolYed aUe ciWi]enV of diffeUenW VWaWeV, and Whe maWWeU in conWUoYeUV\ 

e[ceedV $75,000, e[clXViYe of inWeUeVW and coVWV.  

A. CRPSOHWH DLYHUVLW\ E[LVWV BHWZHHQ WKH 9LDEOH PDUWLHV. 

7. AccoUding Wo PlainWiffV¶ OUiginal PeWiWion, aW Whe Wime WhiV acWion ZaV commenced, 

PlainWiffV and WheiU pUopeUWieV made VXbjecW of WhiV laZVXiW aUe locaWed in Be[aU CoXnW\, Te[aV. ThXV, 

foU pXUpoVeV of diYeUViW\ of ciWi]enVhip, PlainWiffV aUe ciWi]enV of Whe SWaWe of Te[aV. 

8. SWaWe FaUm Llo\dV ZaV, aW Whe Wime WhiV acWion ZaV commenced, and VWill iV, a ciWi]en 

of IllinoiV. DefendanW iV a ³Llo\dV Plan´ oUgani]ed XndeU ChapWeU 941 of Whe Te[aV InVXUance Code. 
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IW conViVWV of an XnincoUpoUaWed aVVociaWion of XndeUZUiWeUV Zho ZeUe aW Whe Wime WhiV acWion ZaV 

commenced, and VWill aUe, all ciWi]enV of IllinoiV foU diYeUViW\ pXUpoVeV. See Royal Ins. Co. of Am. v. 

Quinn-L Capital Corp., 3 F.3d 877, 882-83 (5Wh CiU. 1993) (ciWi]enVhip of XnincoUpoUaWed 

aVVociaWion deWeUmined b\ ciWi]enVhip of membeUV).1  

B. 7KH APRXQW LQ CRQWURYHUV\ E[FHHGV $75,000. 

9. AddiWionall\, Whe claimV aVVeUWed b\ PlainWiffV e[ceed $75,000. PlainWiffV plead WhaW 

³damageV Zill be oYeU $1,000,00 [Vic]. PlainWiffV fXUWheU pleadV [Vic] foU coVWV of VXiW; foU inWeUeVW on 

Whe jXdgmenW; foU pUe-jXdgmenW inWeUeVW; and foU VXch oWheU and fXUWheU Uelief; in laZ oU in eqXiW\, 

eiWheU geneUal oU Vpecial«Wo Zhich PlainWiffV ma\ be jXVWl\ enWiWled.´ E[hibiW C aW SecWion XI. 

DefendanW UeaVonabl\ belieYeV PlainWiffV inWended Wo plead damageV ³oYeU $1,000,000´ aV pUoYided 

in Te[aV RXle of CiYil PUocedXUe 47(c)(5). ThXV, VhoXld PlainWiffV pUeYail on WheiU claimV heUein, Whe 

damageV poWenWiall\ Wo be aZaUded e[ceed $75,000 on WheiU face. 

III. 9EN8E 

10. VenXe foU UemoYal iV pUopeU in WhiV diVWUicW and diYiVion XndeU 28 U.S.C. � 1441(a) 

becaXVe WhiV diVWUicW and diYiVion embUace Whe place in Zhich Whe UemoYed acWion ZaV pending, Whe 

45Wh JXdicial DiVWUicW CoXUW of Be[aU CoXnW\, Te[aV, and a VXbVWanWial paUW of Whe eYenWV giYing UiVe 

Wo PlainWiffV¶ claimV allegedl\ occXUUed in WhaW diVWUicW. 

I9. PROCED8RAL REQ8IREMEN7S 

11. PXUVXanW Wo 28 U.S.C. � 1446(a), Whe folloZing e[hibiWV aUe aWWached and inde[ed: 

E;HIBI7 DESCRIP7ION 

A.  Inde[ of MaWWeUV Being Filed 

B.  DockeW SheeW in Whe VWaWe coXUW acWion 

                                                 
1 DefendanW Zill VXSSlemenW ZiWh an AffidaYiW affiUming Whe UeVidenc\ Rf iWV XndeUZUiWeUV.   
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E;HIBI7 DESCRIP7ION 

C.  PlainWiffV¶ OUiginal PeWiWion in Whe UemoYed acWion. 

D.  LiVW of CoXnVel of RecoUd  

12. ThiV NoWice of RemoYal iV being filed ZiWhin 30 da\V of VeUYice of Whe ciWaWion and 

PlainWiffV¶ OUiginal PeWiWion, and iV WhXV Wimel\ filed XndeU 28 U.S.C. �1446(b). TheUe e[iVWV an acWXal 

and jXVWiciable conWUoYeUV\ beWZeen PlainWiffV and DefendanW ZiWh UegaUd Wo Whe legal iVVXeV heUein 

and WhiV conWUoYeUV\ iV ZiWhin Whe jXUiVdicWion of WhiV CoXUW. 

13. PXUVXanW Wo 28 U.S.C. � 1446(a), all pleadingV, pUoceVV, oUdeUV and all oWheU filingV in 

Whe VWaWe coXUW acWion aUe aWWached Wo WhiV NoWice. 

14. PXUVXanW Wo 28 U.S.C. � 1446(d), ZUiWWen noWice of filing of WhiV NoWice of RemoYal 

Zill be giYen Wo all adYeUVe paUWieV pUompWl\ afWeU Whe filing of Vame. 

15. PXUVXanW Wo 28 U.S.C. � 1446(d), a WUXe and coUUecW cop\ of Whe NoWice of RemoYal 

Zill be filed ZiWh Whe DiVWUicW CleUk foU Whe 45Wh JXdicial DiVWUicW CoXUW of Be[aU CoXnW\, Te[aV 

pUompWl\ afWeU filing of Vame. 

9. CONCL8SION 

16. DefendanW UeVpecWfXll\ UeqXeVWV WhaW Whe aboYe-capWioned acWion noZ pending in 45Wh 

JXdicial DiVWUicW CoXUW of Be[aU CoXnW\, Te[aV be UemoYed Wo Whe UniWed SWaWeV DiVWUicW CoXUW foU Whe 

WeVWeUn DiVWUicW of Te[aV, San AnWonio DiYiVion. 
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ReVpecWfXll\ SXbmiWWed, 

 
/s/ W. Neil Rambin    
W. NEIL RAMBIN  
ATTORNEY-IN-CHARGE 
SWaWe BaU No. 16492800  
UambindockeW@faegUedUinkeU.com 
 
SUSAN E. EGELAND 
SWaWe BaU No. 24040854 
VXVan.egeland@faegUedUinkeU.com  
 
FAEGRE DRINKER BIDDLE & REATH LLP 
1717 Main SWUeeW, SXiWe 5400 
DallaV, Te[aV 75201 
(469) 357-2500 (Telephone) 
(469) 327-0860 (Fa[) 
 
A77ORNE<S FOR DEFENDAN7 

 

CER7IFICA7E OF SER9ICE 
 

ThiV iV Wo ceUWif\ WhaW a WUXe and coUUecW cop\ of Whe foUegoing docXmenW haV been VeUYed on 
all coXnVel of UecoUd in accoUdance ZiWh Whe FedeUal RXleV of CiYil PUocedXUe on ApUil 13, 2020. 

 
 
     /s/ Susan E. Egeland    
     SUSAN E. EGELAND 
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United States District Court 
Western District of Texas 

 
Supplemental Civil Cover Sheet For Cases Removed 

From State Court 
 

This form must be attached to the Civil Cover Sheet at the time the case is filed in the U.S. 
District Clerk’s Office.  Additional sheets may be used as necessary. 

 
1. State Court Information: 
 

Please identify the court from which the case is being removed and specify the number 
assigned to the case in that court. 

 
Court Case Number 

 
 45th Judicial District Court of Bexar   2020CI06851 
 County, Texas  
 
2. Style of the Case: 
 

Please include all Plaintiff(s), Defendant(s), Intervenor(s), Counterclaimant(s), 
Crossclaimant(s) and Third Party Claimant(s) still remaining in the case and indicate their 
party type. Also, please list the attorney(s) of record for each party named and include their 
bar number, firm name, correct mailing address, and phone number (including area code.) 

 
Party and Party Type       Attorney(s)   

 
 

Plaintiffs:   
Outlaws & Gents Grooming, LLC 
Diesel Barbershop, LLC 
Wilderness Oaks Cutters, LLC 
Diesel Barbershop Bandera Oaks, LLC 
Diesel Barbershop Dominion, LLC 
Diesel Barbershop Alamo Ranch, LLC 
Henley’s Gentlemen’s Grooming, LLC, 

Shannon E. Loyd 
State Bar No. 24045706 
THE LOYD LAW FIRM, P.L.L.C. 
12703 Spectrum Drive, Suite 201 
San Antonio, Texas 78249 
Telephone: (210) 775-1424 
Facsimile: (210) 775-1410 
Electronic Mail: 
shannon@theloydlawfirm.com 
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Defendant:  State Farm Lloyds W. NEIL RAMBIN  
State Bar No. 16492800  
rambindocket@faegredrinker.com 
SUSAN E. EGELAND 
State Bar No. 24040854 
susan.egeland@faegredrinker.com 
FAEGRE DRINKER BIDDLE & REATH 
LLP 
1717 Main Street, Suite 5400 
Dallas, Texas 75201 
(469) 357-2500 (telephone) 
(469) 327-0860 (facsimile) 

3. Jury Demand: 

Was a Jury Demand made in State Court?  Yes 
 

If “Yes,” by which party and on what date? 
Plaintiff     April 8, 2020 
Party      Date 
 

4. Answer: 
 

Was an Answer made in State Court?  No 
 

If “Yes,” by which party and on what date? 
 

____________________________   ______________ 
Party      Date 

 
5. Unserved Parties: 
 

The following parties have not been served at the time this case was removed: 
 

Party        Reason(s) for No Service   
  State Farm Lloyds    unknown 
 
6. Nonsuited, Dismissed or Terminated Parties: 
 

Please indicate any changes from the style on the State Court papers and the reason for that 
change: 

 
Party        Reason   

  None      None 
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7. Claims of the Parties: 
 

The filing party submits the following summary of the remaining claims of each party in this 
litigation: 

 
Party         Claim(s)   

 
Plaintiff Breach of Contract, Noncompliance 

with Chapters 541 of the Texas 
Insurance Code, Violations of the 
Texas Prompt Pay Statute, Breach of 
the Duty of good Faith and Fair 
Dealing 
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CAUSE NO. ________________ 
 
OUTLAWS & GENTS GROOMING, LLC;  §   IN THE DISTRICT COURT 
DIESEL BARBERSHOP, LLC;  § 
WILDERNESS OAKS CUTTERS, LLC; § 
DIESEL BARBERSHOP BANDERA OAKS, § 
LLC; DIESEL BARBERSHOP DOMINION,  § 
LLC; DIESEL BARBERSHOP § _____ JUDICIAL DISTRICT 
ALAMO RANCH, LLC; AND HENLEY’S § 
GENTLEMEN’S GROOMING, LLC §  
 § 
 §  
V. §  
 §  
STATE FARM LLOYDS §  BEXAR COUNTY, TEXAS 
  

PLAINTIFFS’ ORIGINAL PETITION 
 
TO THE HONORABLE JUDGE OF SAID COURT: 
 
 COME NOW Plaintiffs, OUTLAWS & GENTS GROOMING, LLC; DIESEL 

BARBERSHOP, LLC; WILDERNESS OAK CUTTERS, LLC; DIESEL BARBERSHOP 

BANDERA OAKS, LLC; DIESEL BARBERSHOP DOMINION, LLC; DIESEL 

BARBERSHOP ALAMO RANCH, LLC; AND HENLEY’S GENTLEMEN’S GROOMING, 

LLC, and file this Original Petition against STATE FARM LLOYDS, (“State Farm”) and in 

support thereof, would show as follows: 

I. 
DISCOVERY CONTROL PLAN LEVEL 

 
 Plaintiffs intend for discovery to be conducted under Level 3 of Rule 190 of the Texas 

Rules of Civil Procedure. This case involves complex issues and will require extensive discovery. 

Therefore, Plaintiffs will ask the Court to order that discovery be conducted in accordance with a 

discovery control plan tailored to the particular circumstances of this suit. 

 

 

FILED
4/8/2020 3:15 PM
Mary Angie Garcia
Bexar County District Clerk
Accepted By: Victoria Angeles

2020CI06851

45th

CIT CML 

W/ JD 
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II. 
PARTIES AND SERVICE 

 
Plaintiffs are doing business in Bexar County, Texas.  

 State Farm is in the business of insurance in the State of Texas. The insurance business 

done by State Farm in Texas includes, but is not limited to, the following: 

x The making and issuing of contracts of insurance with the Plaintiffs; 

x The taking or receiving of application for insurance, including the Plaintiffs’ 
application for insurance; 

 
x The receiving or collection of premiums, commissions, membership fees, 

assessments, dues or other consideration for any insurance or any part thereof, 
including any such consideration or payments from the Plaintiffs; and 

 
x The issuance or delivery of contracts of insurance to residents of this state or a 

person authorized to do business in this state, including the Plaintiffs. 
 
Defendant State Farm Lloyds can be served, via certified mail, at through its registered 

agent at the following address: Corporation Service Company at 211 E. 7th Street, Suite 620, 

Austin, Texas 78701-3218. Service is requested at this time. 

III. 
JURISDICTION AND VENUE 

 
 Venue is appropriate in Bexar County, Texas because all or part of the conduct giving rise 

to the causes of action were committed in Bexar County, Texas and Plaintiff and the Properties 

which is the subject of this suit are located in Bexar County, Texas. Accordingly, venue is proper 

pursuant to Texas Civil Practice & Remedies Code §15.002. 

IV. 
BACKGROUND FACTS 

 
 Plaintiffs are the owners of multiple Insurance Policies (hereinafter referred to as "the 

Policies"). Plaintiffs own the insured properties which are located at the following addresses: 

1. 4902 Golden Quail, Suite 105, San Antonio, Texas 78240; 
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2. 11255 Huebner Road, San Antonio, Texas 78230; 
3. 20711 Wilderness Oak, Suite 110, San Antonio, Texas 78258; 
4. 11398 Bandera Road, Suite 205, San Antonio, Texas 78250; 
5. 22015 W LH 10, Suite 205, San Antonio, Texas 78257; 
6. 5535 W Loop 1604 N, Suite 106, San Antonio, Texas 78253; and 
7. 14510 NW Military HWY, Suite 103, Shavano Park, Texas 78231. 

 
 (hereinafter referred to as "the Properties"). State Farm sold the Policies insuring the Properties 

to Plaintiff.   

 During the terms of said Policies, Plaintiffs have sustained and will sustain covered 

losses during the Covid-19 outbreak and subsequent Bexar County Order, attached hereto as 

Exhibit A, and Plaintiffs reported same to State Farm pursuant to the terms of the Policies. 

Plaintiffs asked that State Farm cover the cost for business interruption to the Properties pursuant 

to the Policies. State Farm assigned Kelsey Reehl to adjust the claims and investigate the losses 

related to business interruption; however, the claims have been wrongfully denied. To date, State 

Farm has mishandled Plaintiffs’ claims and caused and will continue to cause Plaintiffs further 

and additional damages.  

 State Farm made material misrepresentations about Policies’ provisions, coverage and the 

law in Texas applying thereto with regard to Plaintiffs’ Loss of Income and Civil Authority 

additional coverages. State Farm and its agents have kept and have in their possession a claim file 

which details the Plaintiffs’ claim and its investigation, adjustment and subsequent denial of the 

claims.  

 State Farm wrongfully denied Plaintiffs’ claims for business interruption even though the 

Policies provide coverage for losses such as those suffered by Plaintiffs. Furthermore, State Farm 

engaged its agents to misrepresent Policies provisions and coverage. To date, State Farm continues 

to deny the payment for Plaintiffs’ loss of business.  
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V. 
CAUSES OF ACTION  

 
A. BREACH OF CONTRACT 

 Plaintiffs re-allege the foregoing paragraphs. State Farm and its agents’ conduct constitutes 

a breach of the insurance contracts between it and Plaintiffs. State Farm’s failure and/or refusal, 

as described above, to pay Plaintiffs adequate compensation as it is obligated to do under the terms 

of the Policies in question pursuant to the additional coverages of Loss of Income and Civil 

Authority, and under the laws of the State of Texas, constitutes a breach of the insurance contracts 

with Plaintiffs.   

 State Farm failed to perform its contractual duty to adequately compensate Plaintiffs under 

the terms of the Policies pursuant to the additional coverages of Loss of Income and Civil 

Authority. Specifically, State Farm wrongfully denied coverage and refused to offer the full 

proceeds of the Policies, although due demand was made for proceeds to be paid in an amount 

sufficient to cover Plaintiffs’ business loss, and all conditions precedent to recovery under the 

Policies have been carried out and accomplished by Plaintiffs. State Farm’s conduct constitutes a 

breach of the insurance contracts between it and Plaintiffs. 

B. NONCOMPLIANCE WITH TEXAS INSURANCE CODE 

1. UNFAIR SETTLEMENT PRACTICES 

Plaintiffs re-allege the foregoing paragraphs. Texas law is clear that insurance companies 

and anyone engaged in the business of insurance by investigating and adjusting a claim must 

conduct a reasonable, full and fair claim investigation. State Farm violated Chapter 541 of the 

Texas Insurance Code, in one or more of the following particulars: 

§ 541.061.  Misrepresentation of Insurance Policies. 
 

x Making an untrue statement of material fact;  
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x Failing to state a material fact necessary to make other statements 
made not misleading;  

x Making a misleading statement; and  
x Failing to disclose a material matter of law. 

 
2. THE PROMPT PAYMENT OF CLAIMS 

Plaintiffs re-allege the foregoing paragraphs. State Farm’s conduct constitutes and will 

continue to constitute multiple violations of the Texas Insurance Code, Prompt Payment of Claims. 

All violations made under this article are made actionable by TEX. INS. CODE §542.060. 

State Farm failed and will fail to timely pay Plaintiffs’ claim, and for all of the covered 

losses due to its wrongful denial of the policy benefits.  TEX. INS. CODE §542.057.  

 State Farm failed and will fail to meet its obligations under the Texas Insurance Code 

regarding payment of claims without delay due to its wrongful denial. Its conduct constitutes a 

violation of the Texas Insurance Code, Prompt Payment of Claims. TEX. INS. CODE §542.058. 

 Because of State Farm’s wrongful acts and omissions, Plaintiffs were forced to retain the 

professional services of the attorney and law firm who is representing it with respect to these causes 

of action.   

C. BREACH OF THE DUTY OF GOOD FAITH AND FAIR DEALING 

 Plaintiffs re-allege the foregoing paragraphs. State Farm’s conduct constitutes a breach of 

the common law duty of good faith and fair dealing owed to the insureds pursuant to insurance 

contracts. 

 From and after the time Plaintiffs’ loss was presented to State Farm, its liability to pay the 

full claim in accordance with the terms of the Policies was reasonably clear. However, it has 

refused to pay Plaintiffs in full and wrongfully denied the claim, despite there being no basis upon 

which a reasonable insurance company would have relied to deny the full payment. State Farm’s 

conduct constitutes a breach of the common law duty of good faith and fair dealing. 
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 Further, State Farm’s failure, as described above, to adequately and reasonably investigate 

and evaluate Plaintiffs’ claims, although, at that time, it knew or should have known by the exercise 

of reasonable diligence that its liability was reasonably clear, constitutes a breach of the duty of 

good faith and fair dealing. 

VI. 
KNOWLEDGE 

 
Each of the acts described above, together and singularly, was done "knowingly" by 

Defendant as that term is used in the Texas Insurance Code and was a producing cause of Plaintiffs’ 

damages described herein.  

VII. 
DAMAGES 

 
Plaintiffs would show that all of the aforementioned acts, taken together or singularly, 

constitute the proximate and producing causes of the damages sustained by Plaintiffs. 

 For breach of contract, Plaintiffs are entitled to regain the benefit of the bargain, which is 

the amount of the claim, together with attorney's fees. 

 For noncompliance with the Texas Insurance Code, Unfair Settlement Practices, Plaintiffs 

are entitled to actual damages, which include the loss of the benefits that should have been paid 

pursuant to the Policies but for the wrongful denial, court costs, consequential damages not 

covered by Plaintiffs’ Policies and attorney's fees.  For knowing conduct of the acts described 

above, Plaintiffs ask for three times the actual damages. TEX. INS. CODE §541.152. 

 For noncompliance with the Texas Insurance Code, Prompt Payment of Claims, Plaintiffs 

are entitled to the amount of the claim, as well as eighteen (18) percent interest per annum on the 

amount of such claim as damages, together with attorney's fees. TEX. INS. CODE §542.060. 

 For breach of the common law duty of good faith and fair dealing, Plaintiffs are entitled to 
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compensatory damages, including all forms of loss resulting from the insurer's breach of duty, such 

as additional costs, economic hardship, losses due to nonpayment of the amount the insurer owed, 

and exemplary damages. 

 For the prosecution and collection of this claim, Plaintiffs have been compelled to engage 

the services of the attorney whose name is subscribed to this pleading. Therefore, Plaintiffs are 

entitled to recover a sum for the reasonable and necessary services of Plaintiffs’ attorney in the 

preparation and trial of this action, including any appeals to the Court of Appeals and/or the 

Supreme Court of Texas. 

VIII. 

In addition, as to any exclusion, condition, or defense pled by Defendant, Plaintiffs would 

show that: 

 The clear and unambiguous language of the policies provides coverage for business 

interruption and other losses to the Properties caused by losses made the basis of Plaintiffs’ claims; 

 In the alternative, any other construction of the language of the policies are void as against 

public policy; 

 Any other construction and its use by the Defendant violate the Texas Insurance Code 

section 541 et. seq. and is void as against public policy; 

 Any other construction is otherwise void as against public policy, illegal, and violates state 

law and administrative rule and regulation. 

 In the alternative, should the Court find any ambiguity in the policies, the rules of 

construction of such policies mandate the construction and interpretation urged by Plaintiffs; 

 In the alternative, Defendant is judicially, administratively, or equitably estopped from 

denying Plaintiffs’ construction of the policies coverage at issue; 
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 In the alternative, to the extent that the wording of such policies do not reflect the true 

intent of all parties thereto, Plaintiffs plead the doctrine of mutual mistake requiring reformation. 

IX. 
REQUEST FOR DISCLOSURES 

 
 Pursuant to the Texas Rules of Civil Procedure 194, Plaintiffs request that Defendant 

provide the information required in a Request for Disclosure.  

X.  
FIRST REQUEST FOR PRODUCTION TO STATE FARM 

 
1) Produce the non-privileged portion of State Farm’s complete claim files for Plaintiffs’ 

Properties relating to or arising out of any damages caused by the losses determined by 
Defendant’s expert and Plaintiffs for which State Farm opened claims under the 
Policies. 
 

2) Produce all emails and other forms of communication between State Farm, its agents, 
adjusters, employees, or representatives and the adjuster, and/or his agents, adjusters, 
representatives or employees relating to, mentioning, concerning or evidencing the 
Plaintiffs’ Properties which are the subject of this suit.  

 
XI. 

 
 WHEREFORE, PREMISES CONSIDERED, Plaintiffs request that Defendant be cited to 

appear and answer herein; that, on final hearing, Plaintiffs have judgment against Defendant for 

an amount, deemed to be just and fair by the jury, which will be a sum within the jurisdictional 

limits of this Court. FOR THE COURT:  Plaintiffs are forced to state a range amount of damages 

sought although Plaintiffs believe that the amount of damages is solely for the jury to 

determine. However, because Plaintiffs must state a range of damages, Plaintiffs plead that the 

damages will be over $1,000,00. Plaintiffs further pleads for costs of suit; for interest on the 

judgment; for pre-judgment interest; and, for such other and further relief, in law or in equity, 

either general or special, including the non-monetary relief of declaratory judgment against 

Defendant, to which Plaintiffs may be justly entitled. 
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     Respectfully submitted, 

     THE LOYD LAW FIRM, P.L.L.C. 
     12703 Spectrum Drive, Suite 201 
     San Antonio, Texas  78249 
     Telephone: (210) 775-1424 
     Facsimile: (210) 775-1410 
     Electronic Mail:  shannon@theloydlawfirm.com 
 
             

     BY:  
      SHANNON E. LOYD 
      State Bar No. 24045706 
 
     ATTORNEY FOR PLAINTIFFS 
 
 

PLAINTIFFS REQUEST A TRIAL BY JURY 
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