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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
LEONARD LEON, MELISSA MARLENE 
SANABRIA RODRIGUEZ AND RAMON 
SANTIAGO RODRIGUEZ TORRES, AND 
MATTHEW PAUL SCHWERI AND DURIA 
R. RODRIGUEZ SCHWERI, JAMIE 
HEINDL and JEANNETTE ROTH, as 
individuals and on behalf of those similarly 
situated, 
 
   Plaintiffs, 
 
v. 
     
DISNEY DESTINATIONS, LLC, a Florida 
Limited Liability Company, 
 
   Defendant. 
      / 

 
 
 
 
 
 
 
 
 
Civil Action No. _________ 
 

NOTICE OF REMOVAL 

Pursuant to 28 U.S.C. §§ 1331, 1332, 1441, 1446, 1453, Defendant Disney Destinations, 

LLC (“Disney”) hereby removes this action from the Circuit Court for the Ninth Judicial Circuit 

in and for Orange County, Florida, Civil Action No. 2020-CA-009543-O (the “Circuit Court 

Action”), to the United States District Court for the Middle District of Florida.1  This Court has 

multiple bases for jurisdiction over this action which is properly removed based on federal 

question jurisdiction, 28 U.S.C. § 1331, under the Class Action Fairness Act (“CAFA”), 28 

U.S.C. § 1332, and pursuant to 28 U.S.C. § 1441(b).  

Plaintiffs’ Complaint (Exhibit 1, hereto) attempts to construct a lawsuit out of facts and 

                                                 
1 As of this filing, Disney has not been properly served with process.  By filing this Notice of 
Removal, Disney does not waive or relinquish its rights to assert any affirmative defense, 
including a motion to dismiss pursuant to the Federal Rules of Civil Procedure, or any other 
challenge that may be appropriate as this case progresses. 
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circumstances that have caused them no injury.  As a result of the COVID-19 pandemic, Walt 

Disney World (“WDW”) was subject to unprecedented and prolonged park closures.  The 

closures were painful both to Disney and its guests, but soon after it began, Disney promptly 

suspended collecting payments from its monthly payment annual passholders.  In July, WDW 

was delighted to begin a period of phased and gradual park reopenings, following public health 

guidelines that required across-the-board reductions in the number of guests that could be 

admitted to the parks.  To help manage attendance, Disney implemented a park reservation 

system whereby guests had to make reservations in advance of visiting.     

Recognizing that this reservation system and the conditions of social distancing in the 

parks may not appeal to everyone, Disney gave all passholders a period of time in which to 

decide whether to keep or cancel their passes at no further obligation.  Any passholder who 

canceled was offered a complete, pro rata refund for the unused value of their pass.   

Unfortunately, in the lead-up to the July reopening, there was an accidental, one-time 

(and immediately corrected) billing error that resulted in temporary authorization holds being 

identified on the accounts of monthly-payment plan passholders.  Disney quickly detected the 

error and immediately fixed this issue before funds were actually taken from passholders 

accounts – and also publicly offered to reimburse passholders who said they had incurred fees or 

bank charges as a result of the authorization hold being briefly placed on their account.   

Even though Plaintiffs have suffered no cognizable injury, Plaintiffs have now sued, 

claiming intangible harm arising out of the one-time, electronic billing error.  They have also 

complained that the reservation system provides them with something less than unfettered access 

to which they believe they should be entitled, even during the COVID-19 pandemic.  Finally, 

they complain that they have had to wait on hold while trying to cancel their annual passes, 
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although they do not allege that Disney has refused to provide refunds.  Each of these causes of 

action support the assertion of federal court jurisdiction here. 

BACKGROUND 

1. On September 24, 2020, Plaintiffs Leonard Leon, Melissa Marlene Sanabira Rodriguez, 

Ramon Santiago Rodriguez Torres, Matthew Paul Schweri, Duria R. Rodriguez Schweri, and 

Jeannette Roth filed their Class Action Complaint and Demand for a Jury Trial in the Circuit 

Court Action against Disney.   

2. In the Complaint, Plaintiffs allege that Disney (i) placed unauthorized “holds” on named 

plaintiffs’ bank accounts for varying amounts, which caused them “stress and aggravation,” see, 

e.g., Compl. ¶¶ 49-50, (ii) “intentionally prioritized non-annual passholders for access to its 

parks” and “limit[ed] annual passholders’ access,” id. ¶ 36, and (iii) “created barriers that 

hindered many [] Class members from cancelling their passes,” id. ¶ 102.   

3. Plaintiffs allege claims on behalf of three classes – (1) “Overbilling Class,” (2) “Denial of 

Access Class,” and (3) “Defective Cancellation Class.” 

4. Plaintiffs bring claims under the Florida Deceptive and Unfair Trade Practices Act, Fla. 

Stat. 501.201 et seq., on behalf of each of the three classes, breach of contract on behalf of each 

of the three classes, and in the alternative, unjust enrichment for the Denial of Access and 

Defective Cancellation classes. 

5. This Court has federal question jurisdiction, 28 U.S.C. § 1331, because Plaintiffs raise 

substantial questions of law that arise under and are preempted by the federal Electronic Funds 

Transfer Act (“EFTA”).  See 15 U.S.C. § 1693 et seq. 

6. This Court has subject matter jurisdiction over this action pursuant to the Class Action 

Fairness Act of 2005, 28 U.S.C. § 1332(d). 

7. Because this Court has original jurisdiction, removal of this action to this Court is proper 
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pursuant to 28 U.S.C. § 1441. 

8. Venue is proper in this Court pursuant to 28 U.S.C. § 89(b) and 1441(a) because the 

United States District Court for the Middle District of Florida is the federal judicial district 

embracing the Circuit Court of the Ninth Judicial Circuit in and for Orange County, Florida, 

where the Circuit Court Action was filed. 

9. This Notice of Removal is timely filed in compliance with 28 U.S.C. § 1446(b) because it 

is filed within 30 days of September 24, 2020, the date that Plaintiffs filed the Circuit Court 

Action.2 

10. Pursuant to 28 U.S.C. § 1446(a), true and correct copies of all process, pleadings, and 

orders in the Circuit Court Action as of the date of this filing are attached as Exhibits 1-5. 

11. Pursuant to 28 U.S.C. § 1446(d), Disney has filed this Notice with this Court and will 

serve a copy of this Notice upon counsel of record for all parties and file a copy with the clerk in 

the Circuit Court Action. 

12. The Court may consider the allegations in the notice of removal and any summary 

judgment-type evidence offered by the parties.  See, e.g. Sierminski v. Transouth Fin. Corp., 216 

F. 3d 945, 949 (11th Cir. 2000) (affirming denial of motion to remand); Dart Cherokee Basin 

Operating Co., LLC v. Owens, 574 U.S. 81, 89, 135 S. Ct. 547, 554, 190 L. Ed. 2d 495 (2014) 

(“[A]s specified in § 1446(a), a defendant’s notice of removal need include only a plausible 

allegation that the amount in controversy exceeds the jurisdictional threshold.”). 

                                                 
2 Plaintiffs have not yet properly served the Complaint on Disney.  Removal under these 
circumstances is nevertheless also permissible under the plain language of 28 U.S.C. § 
1441(b)(2) (“A civil action otherwise removable solely on the basis of the jurisdiction under 
section 1332(a) of this title may not be removed if any of the parties in interest properly joined 
and served as defendants is a citizen of the State in which such action is brought.” (emphasis 
added)). 
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13. In addition to reviewing the available evidence, this Court may also make “reasonable 

deductions, reasonable inferences, or other reasonable extrapolations” to determine whether the 

amount in controversy has been met. Pretka v. Kolter City Plaza II, Inc., 608 F.3d 744, 754 (11th 

Cir. 2010).   

FEDERAL JURISDICTION  

14.  This Court has multiple bases for federal jurisdiction, including federal question 

jurisdiction, 28 U.S.C. § 1331, and jurisdiction under CAFA, 28 U.S.C. § 1332.3 

I. Federal Question Jurisdiction 

15. This Court has federal question jurisdiction, 28 U.S.C. § 1331, because Plaintiffs’ 

allegations necessarily implicate federal law.   

16. Plaintiffs allege that Disney “overbill[ed] or plac[ed] an impermissible hold on bank 

accounts” and continued “to bill consumers after consumers notified [Disney] they wished to 

cancel their annual passes,” Compl. ¶ 18. 

17. Plaintiffs further allege that, “in approximately the first few days of July, annual 

passholders were shockingly and suddenly charged or had holds placed on their funds [] by 

[Disney] in an amount more than their agreed monthly payment.” Id. ¶ 32; see also id. ¶ 49 

(alleging Disney “suddenly and wrongfully debited or placed a hold on Mr. and Mrs. 

Rodriguez’s bank account”); id. ¶ 56 (alleging Disney “suddenly and wrongfully debited or 

placed a hold on Mr. and Mrs. Schweri’s bank account”); id. ¶ 63 (alleging Disney “suddenly 

and wrongfully debited or placed a hold on Mr. Leon’s bank account”); id. ¶ 69 (alleging Disney 

“suddenly and wrongfully debited or placed a hold on Ms. Heindl’s bank account”). 

                                                 
3 See also 28 U.S.C. § 1441(b); Texas Brine Co., L.L.C. v. Am. Arbitration Ass'n, Inc., 955 F.3d 
482,485 (5th Cir. 2020); Gibbons v. Bristol-Myers Squibb Co., 919 F.3d 699 (2d Cir. 2019); 
Encompass Insurance Co. v. Stone Mansion Restaurant Inc., 902 F.3d 147 (3d Cir. 2018).  
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18. Plaintiffs define two classes based on these allegedly unauthorized bank debits – the 

“Overbilling Class” and the “Defective Cancellation Class.” Id. at ¶ 14 (defining plaintiffs who 

“were charged or had amounts held beyond what was authorized by contract”), id. at ¶ 16 

(Disney “collected a monthly payment after [plaintiffs] notified [Disney] of their desire to cancel 

their annual pass”). 

19. Electronic billing to consumers’ bank accounts through debit cards is comprehensively 

regulated under the EFTA.  See 15 U.S.C. § 1693 et seq.  This federal law specifies the 

requirements by which a merchant may electronically debit a consumer’s bank account and it 

further comprehensively sets forth the measures that must be taken by merchants, banks and 

payment processors in the event of any erroneous debit, such as the “wrongful debit[s]” of 

Plaintiffs’ bank accounts, as alleged in the Complaint. See supra.  The law further provides a 

remedy to bank account holders who have been injured by unauthorized transfers and inadequate 

remedial measures in violation of the EFTA. 

20. Plaintiffs’ artful pleading to frame this Complaint under state law is not dispositive of 

whether this court may assert federal question jurisdiction.  Whether a claim “arises under” 

federal law must be determined by reference to the “well pleaded complaint.” Merrell Dow 

Pharms. Inc. v. Thompson, 478 U.S. 804, 808 (1986). Federal question jurisdiction may also lie 

in cases where state law creates the cause of action, provided “vindication of a right under state 

law necessarily turn[s] on some construction of federal law.” See id. at 809; Franchise Tax Bd. v. 

Constr. Laborers Vacation Trust, 463 U.S. 1, 13 (1983) (“Even though state law creates [the] 

cause[] of action, [the] case may still ‘arise under’ the laws of the United States if a well-pleaded 

complaint established that [the] right to relief under state law requires resolution of a substantial 

question of federal law in dispute between the parties.”); see also Cotromano v. United Techs. 
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Corp., 7 F. Supp. 3d 1253, 1257 (S.D. Fla. 2014) (denying motion to remand where plaintiffs 

alleged tort claims based on uranium and thorium contamination which were preempted by the 

Price-Anderson Act); Hill v. BellSouth Telecommunications, Inc., 364 F.3d 1308, 1315 (11th Cir. 

2004) (finding error to refuse to recognize federal question jurisdiction where plaintiff’s causes 

of action attempted to challenge the terms of a filed tariff which was barred by the filed rate 

doctrine).  Here, the Complaint cannot be resolved without a determination of a substantial 

question of federal law: whether the EFTA completely or partially pre-empts causes of actions 

brought by Plaintiffs’ Overbilling and Defective Cancellation classes. 

21. Because Plaintiffs’ claims fall within the comprehensive regulation of EFTA, they 

therefore raise substantial questions of federal law and require removal.  

II. CAFA Provides Federal Jurisdiction Over This Action. 

22. In addition to federal question jurisdiction, there is an independent basis for removal 

pursuant to CAFA. 

23. CAFA expanded federal jurisdiction over proposed class actions.  Kelly v. State Farm 

Mut. Auto. Ins. Co., No. 5:10-CV-194-OC-32GRJ, 2010 WL 9888731, at *8 (M.D. Fla. Sept. 23, 

2010) (explaining criteria for subject matter jurisdiction for class action under CAFA).  It 

provides that a class action against a non-governmental entity may be removed to federal court if 

(1) the number of proposed class members is not less than 100; (2) any member of the proposed 

plaintiff class is a citizen of a state different from any defendant (so-called “minimum 

diversity”); and (3) the aggregate amount in controversy exceeds $5 million, exclusive of 

interests and costs.  28 U.S.C. §§ 1332(d)(2), (d)(5), and 1453(b).  As set forth below, each of 

these elements is satisfied: 
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1. The Proposed Class Exceeds 100 Class Members 

24. The Complaint expressly alleges that the putative class contains at least 25,000 class 

members. Compl. ¶ 17.  

2. There is Minimum Diversity of Citizenship 

25. The minimum diversity of citizenship criterion is satisfied if “any member of a class of 

plaintiffs is a citizen of a State different from any defendant.”  28 U.S.C. § 1332(d)(2)(A).  The 

Complaint alleges that Disney is a citizen of the State of Florida. Compl. ¶ 10.  As set forth in the 

accompanying Declaration of Sarah Sinoff (Exhibit 6, hereto), thousands of potential class 

members have provided addresses to Disney indicating that they receive mail and therefore 

likely reside outside of Florida.   See, e.g., Decl. of Sarah Sinoff ¶ 5 (based on an examination of 

their addresses, provided when they purchased annual passes from Disney, thousands of Disney 

park passholders likely reside outside of Florida).  Accordingly, minimum diversity under CAFA 

is satisfied. 28 U.S.C. § 1332(d)(2)(A). 

3. The Aggregate Amount in Controversy, Exclusive of Interest and  
Costs, Exceeds the $5 Million Jurisdictional Threshold. 

26. Under CAFA, the claims of the putative class members are aggregated to determine 

whether the amount in controversy is satisfied. See 28 U.S.C. § 1332(d)(6). Those putative class 

members include “persons (named or unnamed) who fall within the definition of the proposed or 

certified class.” 28 U.S.C. § 1332(d)(1)(D). 

27. Disney denies liability and contends that neither Plaintiffs nor any putative class 

members can recover damages on the Complaint.  However, for purposes of this jurisdictional 

analysis, “the plaintiffs’ likelihood of success on the merits is largely irrelevant to the court’s 

jurisdiction because the pertinent question is what is in controversy in the case, not how much 

the plaintiffs are ultimately likely to recover.” Pretka, 608 F.3d at 751 (emphasis in original).  
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28. Plaintiffs’ Complaint alleges limitations on every putative class member’s access to 

Disney’s parks. Compl. ¶ 34 (“Upon reopening, the broad access to [Disney’s] parks previously 

given to annual passholders has been severely restricted”); id. at ¶ 36 (“limiting annual 

passholders’ access … while simultaneously collecting money from annual passholders who 

were deprived of access”). 

29. Plaintiffs plead that they have been wrongfully assessed unauthorized bank debits in 

amounts ranging from $225.78 to $803 representing several months’ payments on their annual 

passes.  Id. at ¶ 49 (Mr. and Mrs. Rodriguez contesting alleged wrongful hold of $345 which 

reflected two months payment on an annual pass); id. at ¶ 56 (Mr. and Mrs. Schweri contesting 

alleged wrongful hold of $803 which reflected “over four months” payment on an annual pass); 

id. at ¶ 63 (Mr. Leon contesting alleged wrongful hold of $637 which reflected “over four 

months” payment); id. at ¶ 69 (Ms. Heindl contesting alleged wrongful hold of $225.78 which 

reflected one months’ payment). 

30. Plaintiffs have defined three potential classes, exceeding 25,000 members in the 

aggregate, which easily exceeds the $5 million amount “in controversy,” assuming the named 

plaintiffs’ potential damages are representative of those of absent class members. Given the 

25,000 person class size pled by Plaintiffs, each plaintiff would only need to seek damages in the 

amount of $200 to hit the $5 million amount in controversy which they have far exceeded based 

on their own allegations.  See supra. 

31.  In addition, Plaintiffs seek attorneys’ fees under its Florida Deceptive and Unfair Trade 

Practices Act (“FDUTPA”) claims.  Compl. ¶¶ 88-115 (seeking “attorneys’ fees and costs” 

among other damages). Courts may consider a potential award of attorneys’ fees in determining 

the amount in controversy if they are provided for by statute or by contract. See Lee-Bolton v. 
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Koppers Inc., 848 F. Supp. 2d 1342, 1356 (N.D. Fla. 2011) (denying remand after finding 

amount “in controversy” was satisfied) (citations omitted); Leslie v. Conseco LifeIns. Co., 2012 

WL 4049965, at *3 (S.D. Fla. Sept. 13, 2012) (refusing to remand case where CAFA 

jurisdictional requirements have been met).  FDUTPA authorizes recovery of reasonable 

attorneys’ fees and expenses of litigation to a prevailing party. See Fla. Stat. § 501.2105. 

32. The jurisdictional threshold is met without even considering any reasonable attorneys’ 

fees and expenses of litigation potentially available to the putative class members under the 

FDUTPA. 

CONCLUSION 

For the reasons outlined above, this Court has federal question jurisdiction, 28 U.S.C. § 

1331, because its state law claims raise a substantial question of federal law under the EFTA.  In 

addition, this Court has jurisdiction over this action under CAFA, 28 U.S.C. § 1332, because (1) 

the proposed class contains at least 100 members, (2) Plaintiffs are citizens of a state different 

than Disney, and (3) the aggregate amount in controversy exceeds $5,000,000, exclusive of 

interest and costs.  Disney has complied with the procedural requirements for removal under 28 

U.S.C. § 1446.  Therefore, Disney respectfully requests that this Court assume full jurisdiction 

over this action as provided by law. 

DATED:  September 30, 2020  Respectfully submitted, 
 

/s/ Dennis P. Waggoner   
Dennis P. Waggoner (Fla. Bar No. 509426) 
dennis.waggoner@hwhlaw.com 
julie.mcdaniel@hwhlaw.com 
HILL WARD HENDERSON 
101 E. Kennedy Blvd., Suite 3700 
Tampa, FL 33602 
Tel: (813) 221-3900 
Fax: (813) 221-2900 
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14493760v1 

Christopher A. Cole (pro hac vice to be filed) 
ccole@crowell.com 
Andrew Pruitt (pro hac vice to be filed) 
apruitt@crowell.com 
Julia Milewski (pro hac vice to be filed) 
jmilewski@crowell.com 
CROWELL & MORING LLP 
1001 Pennsylvania Avenue NW 
Washington, DC 20004-2595 
Tel:  (202) 624-2701 

 
      Attorneys for Defendant Disney Destinations, LLC 
 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 30th day of September, 2020, I filed the foregoing 

Notice of Removal with the Clerk of Court.  I FURTHER CERTIFY that I caused a true and 

correct copy of the foregoing to be served via electronic mail to all counsel of record. 

s/  Dennis P. Waggoner 
Dennis P. Waggoner 
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