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3ODLQWLIIV�0DULD�+DUW�DQG�7UDFHH�/H�)ORUH��³3ODLQWLIIV´���RQ�EHKDOI�RI�WKHPVHOYHV�DQG�DOO�

SHUVRQV� VLPLODUO\� VLWXDWHG�� DOOHJH� WKH� IROORZLQJ�EDVHG� RQ� SHUVRQDO� NQRZOHGJH� DV� WR� DOOHJDWLRQV�

UHJDUGLQJ�WKH�3ODLQWLIIV�DQG�RQ�LQIRUPDWLRQ�DQG�EHOLHI�DV�WR�RWKHU�DOOHJDWLRQV��

,1752'8&7,21�

�� 3ODLQWLIIV� EULQJ� WKLV� DFWLRQ� RQ� EHKDOI� RI� WKHPVHOYHV� DQG� D� FODVV� RI� DOO� VLPLODUO\

VLWXDWHG� FRQVXPHUV� DJDLQVW� 'HIHQGDQW� 1DY\� )HGHUDO� &UHGLW� 8QLRQ� �³1)&8´� RU� WKH� ³&UHGLW�

8QLRQ´���DULVLQJ�IURP�1)&8¶V�XQIDLU�DQG�XQFRQVFLRQDEOH�DVVHVVPHQW�RI�)RUHLJQ�7UDQVDFWLRQ�)HHV�

�³)7�)HHV´��RQ�WUDQVDFWLRQV�WKDW�DUH�PDGH�LQ�WKH�8QLWHG�6WDWHV���

�� %HVLGHV� EHLQJ� GHFHSWLYH�� XQIDLU�� DQG� XQFRQVFLRQDEOH�� WKLV� SUDFWLFH� EUHDFKHV

FRQWUDFWXDO�SURPLVHV�PDGH�LQ�WKH�&UHGLW�8QLRQ¶V�DGKHVLRQ�FRQWUDFWV��WKH�³$FFRXQW�'RFXPHQWV´�

�DV�GHILQHG�EHORZ���

�� 7KH�&UHGLW�8QLRQ¶V�$FFRXQW�'RFXPHQWV�LQGLFDWH�WKDW�)7�)HHV�ZLOO�RQO\�EH�DVVHVVHG

ZKHQ�DQ�DFFRXQWKROGHU�XVHV�KLV�RU�KHU�GHELW�FDUG�LQ�D�IRUHLJQ�FRXQW\��6SHFLILFDOO\��WKH�&UHGLW�8QLRQ�

SURPLVHV�WKDW�LW�ZLOO�RQO\�DVVHVV�)7�)HHV�RQ�3RLQW�RI�6DOH�DQG�$70�WUDQVDFWLRQV�³PDGH�LQ�IRUHLJQ�
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FRXQWULHV�´��

��� $Q�RQOLQH�GHELW�FDUG�WUDQVDFWLRQ�PDGH�E\�DQ�DFFRXQWKROGHU�SK\VLFDOO\�ORFDWHG�LQ�

WKH�8QLWHG�6WDWHV�DW�WKH�WLPH�RI�WKH�WUDQVDFWLRQ�LV�QRW�³PDGH´�LQ�D�IRUHLJQ�FRXQWU\��LW�LV�PDGH�LQ�WKH�

8QLWHG�6WDWHV��

��� 1)&8�EUHDFKHV�LWV�FRQWUDFW�ZKHQ�LW�FKDUJHV�)7�)HHV�RQ�RQOLQH�SXUFKDVHV�VLQFH�WKH�

FRQWUDFW� VWDWHV²DQG� UHDVRQDEOH� FRQVXPHUV� XQGHUVWDQG²WKDW� WUDQVDFWLRQV� PDGH� ZKLOH� WKH�

DFFRXQWKROGHU� LV�SK\VLFDOO\� ORFDWHG�LQ� WKH�8QLWHG�6WDWHV�DUH�QRW�IRUHLJQ�WUDQVDFWLRQV�FDSDEOH�RI�

LQFXUULQJ�IRUHLJQ�WUDQVDFWLRQ�IHHV���

��� 7KLV� SUDFWLFH� YLRODWHV�1)&8¶V� FRQWUDFW� DQG� WKH� FRYHQDQW� RI� JRRG� IDLWK� DQG� IDLU�

GHDOLQJ��

��� 3ODLQWLIIV�DQG�RWKHU�DFFRXQWKROGHUV�KDYH�EHHQ�LQMXUHG�E\�WKHVH�SUDFWLFHV��2Q�EHKDOI�

RI� WKHPVHOYHV� DQG� WKH� FODVV�� 3ODLQWLIIV� VHHN� GDPDJHV� DQG�RU� UHVWLWXWLRQ� IRU� WKH�&UHGLW�8QLRQ¶V�

EUHDFK�RI�FRQWUDFW�DQG�EUHDFK�RI�WKH�FRYHQDQW�RI�JRRG�IDLWK�DQG�IDLU�GHDOLQJ��

3$57,(6�

��� 3ODLQWLII�0DULD�+DUW�LV�D�FLWL]HQ�DQG�UHVLGHQW�RI�-RKQV�,VODQG��6RXWK�&DUROLQD�DQG�DQ�

1)&8�FKHFNLQJ�DFFRXQW�KROGHU��

��� 3ODLQWLII�7UDFHH�/H�)ORUH�LV�D�FLWL]HQ�DQG�UHVLGHQW�RI�0HPSKLV��7HQQHVVHH�DQG�DQ�

1)&8�FKHFNLQJ�DFFRXQWKROGHU��

���� 'HIHQGDQW� 1DY\� )HGHUDO� &UHGLW� 8QLRQ� LV� D� QDWLRQDO� FUHGLW� XQLRQ� ZLWK� LWV�

KHDGTXDUWHUV� DQG�SULQFLSDO�SODFH�RI�EXVLQHVV� ORFDWHG� LQ�9LHQQD��9LUJLQLD��$PRQJ�RWKHU� WKLQJV��

1)&8�LV�HQJDJHG� LQ� WKH�EXVLQHVV�RI�SURYLGLQJ� UHWDLO�EDQNLQJ�VHUYLFHV� WR�FRQVXPHUV�� LQFOXGLQJ�

3ODLQWLIIV�DQG�PHPEHUV�RI�WKH�SXWDWLYH�FODVVHV��ZKLFK�LQFOXGHV�WKH�LVVXDQFH�RI�GHELW�FDUGV�IRU�XVH�

E\�LWV�FXVWRPHUV�LQ�FRQMXQFWLRQ�ZLWK�WKHLU�FKHFNLQJ�DFFRXQWV��1)&8�RSHUDWHV�EDQNLQJ�FHQWHUV��DQG�
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WKXV�FRQGXFWV�EXVLQHVV��WKURXJKRXW�WKH�8QLWHG�6WDWHV��LQFOXGLQJ�LQ�WKLV�GLVWULFW��

-85,6',&7,21�$1'�9(18(�

���� 7KLV�&RXUW�KDV�RULJLQDO�MXULVGLFWLRQ�RYHU�WKH�DFWLRQ�XQGHU�WKH�&ODVV�$FWLRQ�)DLUQHVV�

$FW� �³&$)$´�� RI� ������ 3XUVXDQW� WR� ���8�6�&�� ��� �����G����� DQG� ����� WKLV�&RXUW� KDV� RULJLQDO�

MXULVGLFWLRQ�EHFDXVH�WKH�DJJUHJDWH�FODLPV�RI�WKH�SXWDWLYH�FODVV�HPEHUV�H[FHHG����PLOOLRQ��H[FOXVLYH�

RI�LQWHUHVWV�DQG�FRVWV��DQG�DW�OHDVW�RQH�PHPEHU�RI�WKH�SURSRVHG�FODVV�LV�D�FLWL]HQV�RI�D�GLIIHUHQW�VWDWH�

WKDQ�WKH�&UHGLW�8QLRQ���

���� �9HQXH� LV�SURSHU� LQ� WKLV�GLVWULFW�SXUVXDQW� WR����8�6�&���������EHFDXVH�1)&8�LV�

VXEMHFW�WR�SHUVRQDO�MXULVGLFWLRQ�KHUH�DQG�UHJXODUO\�FRQGXFWV�EXVLQHVV�LQ�WKLV�'LVWULFW��DQG�EHFDXVH�

D�VXEVWDQWLDO�SDUW�RI�WKH�HYHQWV�RU�RPLVVLRQV�JLYLQJ�ULVH�WR�WKH�FODLPV�DVVHUWHG�KHUHLQ�RFFXUUHG�LQ�

WKLV�'LVWULFW���

)$&78$/�%$&.*5281'�$1'�*(1(5$/�$//(*$7,216�

���� )7� )HHV� DUH� RIWHQ� FKDUJHG� E\� GHELW� FDUG�LVVXLQJ� UHWDLO� EDQNV� DQG� FUHGLW� FDUG�

FRPSDQLHV�ZKHQ�DFFRXQWKROGHUV�XVH�WKHLU�GHELW�FDUG�RU�FUHGLW�FDUG�ZKLOH�WUDYHOLQJ�DEURDG���

���� :KLOH�FRQVXPHUV�PLJKW�H[SHFW�WR�EH�FKDUJHG�WKHVH�)7�)HHV�ZKLOH�WUDYHOLQJ�DEURDG��

WKH\�GR�QRW�H[SHFW� WR�EH�FKDUJHG�WKHVH�IHHV�ZKHQ�WKH\�QHYHU�OHDYH�WKHLU�KRXVH��,QGHHG��D������

VXUYH\�E\�SHUVRQDO�ILQDQFH�ZHEVLWH�:DOOHWKXE�IRXQG�WKDW�����RI�FRQVXPHUV�GLG�QRW�UHDOL]H�WKH\�

FRXOG�EH�FKDUJHG�)7�)HHV�RQ�WUDQVDFWLRQV�PDGH�ZLWK�PHUFKDQWV�LQ�IRUHLJQ�FRXQWULHV�ZKLOH�WKH\�

ZHUH�ORFDWHG�LQ�WKH�8QLWHG�6WDWHV���

���� 7KLV�DEXVLYH�SUDFWLFH�LV�QRW�XQLYHUVDO�LQ�WKH�ILQDQFLDO�VHUYLFHV�LQGXVWU\��0DQ\�FUHGLW�

FDUGV��VXFK�DV�86$$��'LVFRYHU��DQG�%DUFOD\¶V��GR�QRW�FKDUJH�DQ\�)7�)HHV��6LPLODUO\��PDQ\�EDQNV�

GR�QRW�FKDUJH�)7�)HHV�RQ�WKHLU�GHELW�FDUGV��%DQNV�OLNH�&DSLWDO�2QH�DQG�%RHLQJ�(PSOR\HHV¶�&UHGLW�

8QLRQ�GR�QRW�FKDUJH�)7�)HHV�RQ�DQ\�GHELW�FDUG�WUDQVDFWLRQ���
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���� $QG��DV�GLVFXVVHG�EHORZ��PDQ\�RI�WKH�RWKHU�EDQNV�WKDW�GR�FKDUJH�)7�)HHV�FOHDUO\�

GLVFORVH�ZKHQ�WKH\�DUH�DVVHVVHG���

���� 8QOLNH�HDFK�RI�WKRVH�EDQNV�DQG�FUHGLW�XQLRQV��1)&8�UHSUHVHQWV�LW�ZLOO�RQO\�FKDUJH�

)7�)HHV�RQ�WUDQVDFWLRQV�PDGH�ZKLOH�WKH�DFFRXQWKROGHU�LV�RXWVLGH�RI�WKH�8QLWHG�6WDWHV��,QGHHG��WKH�

$FFRXQW�'RFXPHQWV�RQO\�DOORZ�1)&8�WR�FKDUJH�)7�)HHV��ZKDW�WKH�$FFRXQW�'RFXPHQWV�FDOO�DQ�

³,QWHUQDWLRQDO�6HUYLFH�$VVHVVPHQW�)HH�´�RQ�WUDQVDFWLRQV�PDGH�RXWVLGH�RI�WKH�8QLWHG�6WDWHV��

$�� 3ODLQWLIIV¶�([SHULHQFH�

���� 2Q�0D\� ���� ������ 3ODLQWLII�+DUW� SXUFKDVHG� WKH� FRPSXWHU� JDPH�0LQHFUDIW� IURP�

0RMDQJ�FRP�IRU���������ZKLOH�DW�KRPH�LQ�-RKQV�,VODQG��6RXWK�&DUROLQD��

���� 3ODLQWLII�+DUW�XQGHUVWRRG�WKH�WUDQVDFWLRQ�WR�EH�PDGH�LQ�WKH�8QLWHG�6WDWHV���

���� 7R�KHU�VXUSULVH��3ODLQWLII�ODWHU�OHDUQHG�WKDW�1DY\�)HGHUDO�DVVHVVHG�D����)7�)HH�RQ�

KHU�WUDQVDFWLRQ���

���� 3ODLQWLII� +DUW� UHFHLYHG� QR� ZDUQLQJ� WKDW� VKH� ZRXOG� EH� FKDUJHG� D� )7� )HH� RQ� D�

SXUFKDVH�PDGH�ZKLOH� VKH�ZDV� LQ� WKH�8QLWHG� 6WDWHV�� 7R� WKH� FRQWUDU\�� 3ODLQWLII�+DUW� UHDVRQDEO\�

XQGHUVWRRG�IURP�WKH�$FFRXQW�'RFXPHQWV�WKDW�VKH�ZRXOG�RQO\�EH�FKDUJHG�DQ�)7�)HH�RQ�WUDQVDFWLRQV�

PDGH�LI�VKH�ZDV�WUDYHOLQJ�DEURDG��

���� /LNHZLVH�� LQ� WKH� PLGVW� RI� WKH� JOREDO� &29,'���� SDQGHPLF�� RQ� $SULO� ���� ������

3ODLQWLII�/H�)ORUH�SXUFKDVHG�.1���SURWHFWLRQ�PDVNV�IURP�VKRSLI\�FRP�IRU��������ZKLOH�DW�KRPH�

LQ�0HPSKLV��7HQQHVVHH��

���� 3ODLQWLII�/H�)ORUH�XQGHUVWRRG�WKH�WUDQVDFWLRQ�WR�EH�PDGH�LQ�WKH�8QLWHG�6WDWHV���

���� 7R�KHU�VXUSULVH��3ODLQWLII�ODWHU�OHDUQHG�WKDW�1DY\�)HGHUDO�DVVHVVHG�D����)7�)HH�RQ�

KHU�WUDQVDFWLRQ���

���� 3ODLQWLII�/H�)ORUH�KDG�QR�ZDUQLQJ�WKDW�VKH�ZRXOG�EH�FKDUJHG�D�)7�)HH�RQ�D�SXUFKDVH�
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PDGH�ZKLOH�VKH�ZDV�LQ�WKH�8QLWHG�6WDWHV��7R�WKH�FRQWUDU\��3ODLQWLII�/H�)ORUH�UHDVRQDEO\�XQGHUVWRRG�

IURP�WKH�$FFRXQW�'RFXPHQWV�WKDW�VKH�ZRXOG�RQO\�EH�FKDUJHG�DQ�)7�)HH�RQ�WUDQVDFWLRQV�PDGH�LI�

VKH�ZDV�WUDYHOLQJ�DEURDG��

%�� 7KH�,PSRVLWLRQ�RI�)7�)HHV�RQ�7UDQVDFWLRQV�0DGH�LQ�WKH�8QLWHG�6WDWHV�
9LRODWHV�WKH�&UHGLW�8QLRQ¶V�([SUHVV�3URPLVHV�DQG�5HSUHVHQWDWLRQV�

���� 7KH� $FFRXQW� 'RFXPHQWV�� LQFOXGLQJ� WKH� ³)HH� 6FKHGXOH´� DQG� ³'HELW� &DUG�

$JUHHPHQW´� DWWDFKHG� KHUHWR� DV� ([KLELWV� $� 	� %�� UHVSHFWLYHO\�� SURYLGH� WKH� JHQHUDO� WHUPV� RI�

3ODLQWLIIV¶� UHODWLRQVKLS� ZLWK� WKH� &UHGLW� 8QLRQ�� DQG� WKHUHLQ� WKH� &UHGLW� 8QLRQ� PDNHV� H[SOLFLW�

SURPLVHV�DQG�UHSUHVHQWDWLRQV�WKDW�)7�)HHV�ZLOO�RQO\�EH�FKDUJHG�ZKHQ�WKH�DFFRXQWKROGHUV�XVH�WKHLU�

GHELW�FDUGV�WR�PDNH�D�WUDQVDFWLRQ�ZKLOH�LQ�D�IRUHLJQ�FRXQWU\����

���� 7KH�$FFRXQW�'RFXPHQWV�H[SOLFLWO\� UHSUHVHQW� WKDW�)7�)HHV�ZLOO�RQO\�EH�DVVHVVHG�

ZKHQ�GHELW�FDUG�WUDQVDFWLRQV�DUH�³PDGH´�LQ�IRUHLJQ�FRXQWULHV��)LUVW��1)&8¶V�)HH�6FKHGXOH�VWDWHV��

,QWHUQDWLRQDO�7UDQVDFWLRQV²1RQ�1DY\�)HGHUDO�$70V�DQG�3RLQW�RI�6DOH��

3RLQW�RI�VDOH�DQG�$70�WUDQVDFWLRQV�PDGH�LQ�IRUHLJQ�FRXQWULHV�� ���SHU�WUDQVDFWLRQ��

([��$��)HH�6FKHGXOH��HPSKDVLV�DGGHG���

���� /LNHZLVH��1)&8¶V�'HELW�&DUG�$JUHHPHQW�PDNHV�WKH�VDPH�SURPLVH��

)RUHLJQ�,QWHUQDWLRQDO�7UDQVDFWLRQV��7UDQVDFWLRQV�XVLQJ�\RXU�>GHELW�FDUG@�'&�PDGH�
LQ�IRUHLJQ�FRXQWULHV�ZLOO�SRVW�WR�\RXU�DFFRXQW�LQ�8�6��GROODUV�DQG�ZLOO�EH�FKDUJHG�
DQ�,QWHUQDWLRQDO�6HUYLFH�$VVHVVPHQW�)HH��7KLV�IHH�ZLOO�EH�LGHQWLILHG�DV�D�VHSDUDWH�
WUDQVDFWLRQ�RQ�\RXU� VWDWHPHQW��7KH� IHH�ZLOO� EH�DVVHVVHG�RQ�SXUFKDVHV�DQG�$70�
WUDQVDFWLRQV�DV�IROORZV��D��7UDQVDFWLRQV�PDGH�LQ�IRUHLJQ�FRXQWULHV�ZLOO�EH�FKDUJHG�
�����RI�WKH�WUDQVDFWLRQ�DPRXQW��
��

([��%��'HELW�&DUG�$JUHHPHQW��HPSKDVLV�DGGHG���

�
�� 7KHVH� $FFRXQW� 'RFXPHQWV� DUH� DOVR� LQFRUSRUDWHG� LQWR� WKH� 1DY\� )HGHUDO� FKHFNLQJ� DFFRXQW�
DJUHHPHQW�� HQWLWOHG� ³0HPEHUVKLS�6DYLQJV�&KHFNLQJ� 'LVFORVXUH� 6WDWHPHQW´�� DV� SDUW� RI� WKH�
³GLVFORVHG�WHUPV�DQG�FRQGLWLRQV�RI�DOO�DFFRXQWV�RU�VHUYLFHV�WKDW�\RX�PD\�UHFHLYH�DW�1DY\�)HGHUDO´�
WKDW�WKH�SDUWLHV�DJUHH�WR�³>E@\�VLJQLQJ�\RXU�RULJLQDO�PHPEHUVKLS�DSSOLFDWLRQ´����

2:21-cv-00044-RMG     Date Filed 01/07/21    Entry Number 1     Page 5 of 14



� �

���� 7KHUH� LV� ]HUR� LQGLFDWLRQ� DQ\ZKHUH� LQ� WKH� $FFRXQW� 'RFXPHQWV� WKDW� DQ� RQOLQH�

SXUFKDVH�PDGH�ZKLOH�WKH�DFFRXQWKROGHU�LV�LQ�WKH�8QLWHG�6WDWHV�LV�HOLJLEOH�WR�LQFXU�)7�)HHV��LQ�IDFW��

WKH�$FFRXQW�'RFXPHQWV�H[SOLFLWO\�VWDWH�RWKHUZLVH���

���� 5HDVRQDEOH�FRQVXPHUV�XQGHUVWDQG� WKDW� WKH\�ZLOO�RQO\�EH�FKDUJHG�)7�)HHV�ZKLOH�

WKH\�DUH�DFWXDOO\�DEURDG��DV�VXFK�IHHV�DUH�FDOOHG�foreign�WUDQVDFWLRQ�IHHV�IRU�D�UHDVRQ����

���� 1RZKHUH� GRHV� 1)&8� GLVFORVH� WKDW� WKH� &UHGLW� 8QLRQ� ZLOO� FRQVLGHU� D� IRUHLJQ�

WUDQVDFWLRQ�WR�EH�³PDGH´�ZKHUH�WKH�PHUFKDQW�LV�ORFDWHG�DV�RSSRVHG�WR�ZKHUH�WKH�DFFRXQWKROGHU�LV�

ORFDWHG���

���� 7KLV�FRXQWHULQWXLWLYH�LQWHUSUHWDWLRQ�GHILHV�FRPPRQ�VHQVH��,QGHHG��DQ�DFFRXQWKROGHU�

RIWHQ�KDV�QR�LGHD�ZKHUH�DQ�RQOLQH�PHUFKDQW�LV�ORFDWHG��QRU�VKRXOG�VKH�EH�H[SHFWHG�WR�NQRZ��

���� $Q� DFFRXQWKROGHU� RQO\� KDV� FRQWURO� RYHU� KHU� ORFDWLRQ�� 7R� D� UHDVRQDEOH�

DFFRXQWKROGHU��D�WUDQVDFWLRQ�LV�³PDGH´�ZKHUH�VKH�VZLSHV�KHU�FDUG�RU�HQWHUV�KHU�FDUG�QXPEHU��7KH�

ODQJXDJH�LQ�WKH�$FFRXQW�'RFXPHQWV��TXRWHG�DERYH��UHLQIRUFH�WKLV�XQGHUVWDQGLQJ���

���� %DQNV�DQG�FUHGLW�XQLRQV�WKDW�HPSOR\�WKLV�DEXVLYH�SUDFWLFH�NQRZ�KRZ�WR�SODLQO\�DQG�

FOHDUO\�GLVFORVH�LW���,QGHHG��RWKHU�EDQNV�DQG�FUHGLW�XQLRQV�WKDW�GR�HQJDJH�LQ�WKLV�DEXVLYH�SUDFWLFH�

GLVFORVH�LW�H[SUHVVO\�WR�KLV�DFFRXQW�KROGHUV²VRPHWKLQJ�1)&8�QHYHU�GLG�KHUH��

���� )RU�H[DPSOH��%DQN�RI�$PHULFD�SURYLGHV�WKH�IROORZLQJ�GLVFORVXUH�IRU�LWV�)7�)HH����

)HH�DSSOLHV�LI�\RX�XVH�\RXU�FDUG�WR�SXUFKDVH�JRRGV�RU�VHUYLFHV�LQ�D�IRUHLJQ�FXUUHQF\�
RU� LQ�8�6�� 'ROODUV�ZLWK� D� IRUHLJQ�PHUFKDQW� �D� ³)RUHLJQ� 7UDQVDFWLRQ´���Foreign 
Transactions include internet transactions made in the U.S. but with a merchant 
who processes the transaction in a foreign country.  

�
See KWWSV���ZZZ�EDQNRIDPHULFD�FRP�VDOHVVHUYLFHV�GHSRVLWV�UHVRXUFHV�SHUVRQDO�VFKHGXOH�
IHHV���

���� 6LPLODUO\��7'�%DQN�H[SUHVVO\�GLVFORVHV�WKDW�LW�ZLOO�FKDUJH�DQ�)7�)HH�UHJDUGOHVV�RI�

ZKHUH�WKH�DFFRXQWKROGHU�LV�SK\VLFDOO\�ORFDWHG���

:KHQHYHU� \RX� XVH� \RXU�7'�%DQN�'HELW�&DUG� RU�7'�$70�&DUG� RXWVLGH� RI� WKH�
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8QLWHG�6WDWHV�WR�JHW�FDVK�DW�DQ\�QRQ�7'�$70��RU�WR�SXUFKDVH�JRRGV�RU�VHUYLFHV��RU�
IRU�FDVK�DGYDQFHV��ZH�ZLOO�FKDUJH�DQ�,QWHUQDWLRQDO�WUDQVDFWLRQ�IHH�HTXDO�WR����RI�
WKH�WUDQVDFWLRQ�DPRXQW��7KLV�IHH�ZLOO�DSSO\�ZKHWKHU�WKH�7'�%DQN�'HELW�&DUG�
KROGHU� RU�7'�$70�&DUG� KROGHU� LV� SK\VLFDOO\� ORFDWHG� LQVLGH� RU� RXWVLGH� WKH�
8QLWHG�6WDWHV�DQG�WKH�PHUFKDQW�LV�ORFDWHG�RXWVLGH�WKH�8QLWHG�6WDWHV�RU�PDNHV�
D�SXUFKDVH�LQ�D�IRUHLJQ�FXUUHQF\�RU�LQ�86�FXUUHQF\���

�
See KWWSV���ZZZ�IHHGV�WG�FRP�HQ�GRFXPHQW�RDR�SGI��BIHHV�SGI��

���� $OO\� %DQN� DOVR� PDNHV� FOHDU� WKDW� WKH� PHUFKDQW¶V� ORFDWLRQ� LV� GLVSRVLWLYH� IRU�

GHWHUPLQLQJ�ZKHQ�LW�ZLOO�DVVHVV�DQ�)7�)HH���

&URVV�%RUGHU� DQG�RU�&XUUHQF\�&RQYHUVLRQ�7UDQVDFWLRQ�)HH��$�³&URVV�%RUGHU´�
DQG�RU�³&XUUHQF\�&RQYHUVLRQ´�IHH�DSSOLHV� WR�DQ\�SRLQW�RI�VDOH�GHELW�DQG�RU�
$70� WUDQVDFWLRQ� RULJLQDWHG� E\� DQ\�0HUFKDQWV� RU� $70�2SHUDWRU� ORFDWHG�
RXWVLGH�WKH�8QLWHG�6WDWHV��
�

See KWWSV���ZZZ�DOO\�FRP�UHVRXUFHV�SGI�EDQN�DOO\�EDQN�GHSRVLW�DJUHHPHQW�XSFRPLQJ�SGI��

���� /LNHZLVH��$PHULFDQ�$LUOLQHV�)HGHUDO�&UHGLW�8QLRQ�HQJDJHV�LQ�WKH�VDPH�SUDFWLFH��

EXW�DOVR�H[SUHVVO\�GLVFORVHV�LW�WR�DFFRXQWKROGHUV���

)RUHLJQ� 7UDQVDFWLRQV�� 'HELW� &DUG� SXUFKDVHV� DQG� FDVK� ZLWKGUDZDOV� DQG� $70�
WUDQVDFWLRQV�PDGH�LQ�IRUHLJQ�FRXQWULHV�DQG�IRUHLJQ�FXUUHQFLHV�ZLOO�EH�GHELWHG�IURP�
\RXU�$FFRXQW� LQ�8�6��GROODUV��)RU�'HELW�&DUG� WUDQVDFWLRQV�� WKH� UDWH�RI�H[FKDQJH�
EHWZHHQ� WKH� WUDQVDFWLRQ� FXUUHQF\� DQG� WKH� ELOOLQJ� FXUUHQF\� XVHG� IRU� SURFHVVLQJ�
LQWHUQDWLRQDO�WUDQVDFWLRQV�ZLOO�EH��L��D�UDWH�VHOHFWHG�E\�9LVD�IURP�WKH�UDQJH�RI�UDWHV�
DYDLODEOH�LQ�ZKROHVDOH�FXUUHQF\�PDUNHWV�IRU�WKH�DSSOLFDEOH�FHQWUDO�SURFHVVLQJ�GDWH��
ZKLFK� UDWH� PD\� YDU\� IURP� WKH� UDWH� 9LVD� LWVHOI� UHFHLYHV�� RU� �LL�� WKH� JRYHUQPHQW�
PDQGDWHG�UDWH� LQ�HIIHFW�IRU� WKH�DSSOLFDEOH�FHQWUDO�SURFHVVLQJ�GDWH��7KH�H[FKDQJH�
UDWH�XVHG�RQ�WKH�SURFHVVLQJ�GDWH�PD\�GLIIHU�IURP�WKH�UDWH�WKDW�ZRXOG�KDYH�EHHQ�XVHG�
RQ�WKH�SXUFKDVH�GDWH�RU�VWDWHPHQW�SRVWLQJ�GDWH��$�)RUHLJQ�,QWHUQDWLRQDO�7UDQVDFWLRQ�
)HH�DV�VHW�IRUWK�LQ�RXU�)HH�6FKHGXOH�ZLOO�EH�DVVHVVHG�RQ�DOO�'HELW�&DUG�LQWHUQDWLRQDO�
SXUFKDVH��FUHGLW�YRXFKHU�DQG�FDVK�GLVEXUVHPHQW�WUDQVDFWLRQV��A foreign transaction 
is any transaction that you complete or a merchant completes on your card 
outside of the United States, with the exception of U.S. military bases, U.S. 
embassies or U.S. consulates.����

�
$WWDFKHG�DV�([��&��

���� 6RXWK� 6WDWH� %DQN� LV� \HW� DQRWKHU� EDQN� WKDW� FOHDUO\� WHWKHUV� LWV� GLVFORVXUH� WR� WKH�

ORFDWLRQ�RI�WKH�PHUFKDQW�UDWKHU�WKDQ�WKH�DFFRXQWKROGHU���
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9,6$�86$�FKDUJHV�XV�D������,QWHUQDWLRQDO�6HUYLFH�$VVHVVPHQW�RQ�DOO�
LQWHUQDWLRQDO�WUDQVDFWLRQV��UHJDUGOHVV�RI�ZKHWKHU�WKHUH�LV�D�FXUUHQF\�FRQYHUVLRQ��,I�
WKHUH�LV�D�FXUUHQF\�FRQYHUVLRQ��WKH�,QWHUQDWLRQDO�6HUYLFH�$VVHVVPHQW�LV����RI�WKH�
WUDQVDFWLRQ��,Q�HLWKHU�FDVH��ZH�SDVV�WKLV�LQWHUQDWLRQDO�WUDQVDFWLRQ�IHH�RQ�WR�\RX��An 
international transaction is a transaction where the country of the merchant is 
outside of the USA.  

�
���� 1)&8�SURYLGHV�QR�VXFK�GLVFORVXUH��DQG�LQVWHDG��VWDWHV�RWKHUZLVH��DQG�LQ�VR�GRLQJ�

GHFHLYHV�DFFRXQWKROGHUV���

� &��� 1)&8�$EXVHV�'LVFUHWLRQ�

���� 7R�WKH�H[WHQW�WKH�$FFRXQW�'RFXPHQWV�GR�QRW�H[SOLFLWO\�SHUPLW�WKH�FKDUJLQJ�RI�D�)7�

)HHV�DV�GHVFULEHG�DERYH��1)&8�H[SORLWV�FRQWUDFWXDO�GLVFUHWLRQ�WR�WKH�GHWULPHQW�RI�DFFRXQWKROGHUV�

DQG�EUHDFKHV�JRRG�IDLWK�DQG�IDLU�GHDOLQJ�ZKHQ�LW�XVHV�WKHVH�SROLFLHV��

���� 3DUWLHV�WR�D�FRQWUDFW�DUH�UHTXLUHG�QRW�RQO\�WR�DGKHUH�WR�WKH�H[SUHVV�FRQGLWLRQV�LQ�WKH�

FRQWUDFW��EXW�DOVR�WR�DFW�LQ�JRRG�IDLWK�ZKHQ�WKH\�DUH�LQYHVWHG�ZLWK�D�GLVFUHWLRQDU\�SRZHU�RYHU�WKH�

RWKHU� SDUW\��7KLV� FUHDWHV� DQ� LPSOLHG� SURPLVH� WR� DFW� LQ� DFFRUGDQFH�ZLWK� WKH� SDUWLHV¶� UHDVRQDEOH�

H[SHFWDWLRQV�DQG�PHDQV�WKDW�1)&8�LV�SURKLELWHG�IURP�H[HUFLVLQJ�LWV�GLVFUHWLRQ�WR�HQULFK�LWVHOI�DQG�

JRXJH�LWV�FXVWRPHUV���

���� +HUH²LQ� WKH� DGKHVLRQ� DJUHHPHQWV�� WKH� $FFRXQW� 'RFXPHQWV�� 1)&8� IRLVWHG� RQ�

3ODLQWLIIV�DQG�LWV�RWKHU�FXVWRPHUV²WKH�&UHGLW�8QLRQ�KDV�SURYLGHG�LWVHOI�QXPHURXV�GLVFUHWLRQDU\�

SRZHUV� DIIHFWLQJ� FXVWRPHUV¶� DFFRXQWV�� %XW� LQVWHDG� RI� H[HUFLVLQJ� WKDW� GLVFUHWLRQ� LQ� JRRG� IDLWK��

1)&8� DEXVHV� WKH� SRZHU� LW� KDV� RYHU� FXVWRPHUV� DQG� DFFRXQWV� DQG� DFWV� FRQWUDU\� WR� UHDVRQDEOH�

H[SHFWDWLRQV�XQGHU� WKH�$FFRXQW�'RFXPHQWV�ZKHQ�LW�FRQVWUXHV�LWV�GLVFORVXUHV�VR�DV� WR�DOORZ�)7�

)HHV�RQ�WUDQVDFWLRQV�PDGH�ZKLOH�WKH�DFFRXQWKROGHU�LV�LQ�WKH�8QLWHG�6WDWHV��

���� 6SHFLILFDOO\��1)&8�FRQVWUXHV�)7�)HHV� WR� LQFOXGH� IHHV�VXFK�DV� WKRVH�DVVHVVHG� WR�

3ODLQWLIIV��DQG�PHPEHUV�RI�WKH�SXWDWLYH�FODVV���IRU�WUDQVDFWLRQV�LQLWLDWHG�E\�FRQVXPHUV�ZKLOH�LQ�WKH�

8QLWHG�6WDWHV��&RQVWUXLQJ�WKH�)7�)HHV�SURYLVLRQV�RI�WKH�$FFRXQW�'RFXPHQWV�DV�VXFK�LV�SODLQO\�
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XQUHDVRQDEOH��%\�H[HUFLVLQJ�DQ\�VXFK�GLVFUHWLRQ�LQ�LWV�RZQ�IDYRU²DQG�WR�WKH�SUHMXGLFH�RI�3ODLQWLIIV�

DQG� LWV�RWKHU� FXVWRPHUV�� WKH�1)&8�EUHDFKHV� WKH� UHDVRQDEOH�H[SHFWDWLRQ�RI�3ODLQWLIIV� DQG�RWKHU�

FXVWRPHUV�DQG�LQ�GRLQJ�VR�YLRODWHV�WKH�LPSOLHG�FRYHQDQW�WR�DFW�LQ�JRRG�IDLWK���

&/$66�$&7,21�$//(*$7,216�

���� 3ODLQWLIIV�EULQJV�WKLV�DFWLRQ�RQ�WKHLU�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�

VLWXDWHG��7KH�&ODVV�LQFOXGHV���

$OO�KROGHUV�RI�D�1DY\�)HGHUDO�FKHFNLQJ�DFFRXQW�ZKR��ZLWKLQ�WKH�DSSOLFDEOH�VWDWXWH�
RI�OLPLWDWLRQ�SUHFHGLQJ�WKH�ILOLQJ�RI�WKLV�ODZVXLW��LQFXUUHG�DQ�)7�)HH�RQ�D�WUDQVDFWLRQ�
PDGH�LQ�WKH�8QLWHG�6WDWHV���
�
���� ([FOXGHG�IURP�WKH�&ODVV�LV�'HIHQGDQW��LWV�VXEVLGLDULHV�DQG�DIILOLDWHV��WKHLU�RIILFHUV��

GLUHFWRUV� DQG�PHPEHUV�RI� WKHLU� LPPHGLDWH� IDPLOLHV� DQG�DQ\� HQWLW\� LQ�ZKLFK�GHIHQGDQWV� KDYH� D�

FRQWUROOLQJ�LQWHUHVW�� WKH�OHJDO�UHSUHVHQWDWLYHV��KHLUV��VXFFHVVRUV�RU�DVVLJQV�RI�DQ\�VXFK�H[FOXGHG�

SDUW\��WKH�MXGLFLDO�RIILFHU�V��WR�ZKRP�WKLV�DFWLRQ�LV�DVVLJQHG��DQG�WKH�PHPEHUV�RI�WKHLU�LPPHGLDWH�

IDPLOLHV��

���� 3ODLQWLIIV�UHVHUYH�WKH�ULJKW�WR�PRGLI\�RU�DPHQG�WKH�GHILQLWLRQ�RI�WKH�SURSRVHG�&ODVV�

DQG�RU� WR� DGG� D�6XEFODVV�HV�� LI� QHFHVVDU\�EHIRUH� WKLV�&RXUW� GHWHUPLQHV�ZKHWKHU� FHUWLILFDWLRQ� LV�

DSSURSULDWH��

���� 7KH�TXHVWLRQV�KHUH�DUH�RQHV�RI�FRPPRQ�RU�JHQHUDO�LQWHUHVW�VXFK�WKDW�WKHUH�LV�D�ZHOO�

GHILQHG� FRPPXQLW\� RI� LQWHUHVW� DPRQJ� WKH� FODVV�PHPEHUV�� � 7KHVH� TXHVWLRQV� SUHGRPLQDWH� RYHU�

TXHVWLRQV�WKDW�PD\�DIIHFW�RQO\�LQGLYLGXDO�FODVV�PHPEHUV�EHFDXVH�7KH�&UHGLW�8QLRQ�KDV�DFWHG�RQ�

JURXQGV�JHQHUDOO\�DSSOLFDEOH�WR�WKH�FODVV���6XFK�FRPPRQ�OHJDO�RU�IDFWXDO�TXHVWLRQV�LQFOXGH��EXW�DUH�

QRW�OLPLWHG�WR��

D��:KHWKHU�1)&8�FKDUJHV�)7�)HHV�RQ�WUDQVDFWLRQV�PDGH�LQ�WKH�8QLWHG�6WDWHV��

E��:KHWKHU� FKDUJLQJ� )7� )HHV� RQ� WUDQVDFWLRQV� PDGH� LQ� WKH� 8QLWHG� 6WDWHV� EUHDFKHV� WKH�
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$FFRXQW�'RFXPHQWV��

F��:KHWKHU�FKDUJLQJ�)7�)HHV�RQ�WUDQVDFWLRQV�PDGH�LQ�WKH�8QLWHG�6WDWHV�LV�GHFHSWLYH�RU�LQ�

EDG�IDLWK��DQG�

G��:KHWKHU�3ODLQWLIIV�DQG�RWKHU�PHPEHUV�RI�WKH�&ODVV�KDYH�VXVWDLQHG�GDPDJHV�DV�D�UHVXOW�

RI� WKH� &UHGLW� 8QLRQ¶V� ZURQJIXO� EXVLQHVV� SUDFWLFHV� GHVFULEHG� KHUHLQ�� DQG� WKH� SURSHU�

PHDVXUH�RI�GDPDJHV��

���� 7KH�SDUWLHV�DUH�QXPHURXV�VXFK�WKDW�MRLQGHU�LV�LPSUDFWLFDEOH��8SRQ�LQIRUPDWLRQ�DQG�

EHOLHI�� DQG� VXEMHFW� WR� FODVV�GLVFRYHU\�� WKH�&ODVV�FRQVLVW�RI� WKRXVDQGV�RI�PHPEHUV�RU�PRUH�� WKH�

LGHQWLW\�RI�ZKRP�DUH�ZLWKLQ�WKH�H[FOXVLYH�NQRZOHGJH�RI�DQG�FDQ�EH�DVFHUWDLQHG�RQO\�E\�UHVRUW�WR�

WKH� &UHGLW� 8QLRQ¶V� UHFRUGV�� � 7KH� &UHGLW� 8QLRQ� KDV� WKH� DGPLQLVWUDWLYH� FDSDELOLW\� WKURXJK� LWV�

FRPSXWHU� V\VWHPV� DQG� RWKHU� UHFRUGV� WR� LGHQWLI\� DOO� PHPEHUV� RI� WKH� &ODVV�� DQG� VXFK� VSHFLILF�

LQIRUPDWLRQ�LV�QRW�RWKHUZLVH�DYDLODEOH�WR�3ODLQWLII��

���� ,W� LV� LPSUDFWLFDEOH� WR� EULQJ�&ODVV�PHPEHUV¶� LQGLYLGXDO� FODLPV� EHIRUH� WKH�&RXUW��

&ODVV�WUHDWPHQW�SHUPLWV�D�ODUJH�QXPEHU�RI�VLPLODUO\�VLWXDWHG�SHUVRQV�RU�HQWLWLHV�WR�SURVHFXWH�WKHLU�

FRPPRQ� FODLPV� LQ� D� VLQJOH� IRUXP� VLPXOWDQHRXVO\�� HIILFLHQWO\� DQG� ZLWKRXW� WKH� XQQHFHVVDU\�

GXSOLFDWLRQ� RI� HYLGHQFH�� HIIRUW�� H[SHQVH�� RU� WKH� SRVVLELOLW\� RI� LQFRQVLVWHQW� RU� FRQWUDGLFWRU\�

MXGJPHQWV�WKDW�QXPHURXV�LQGLYLGXDO�DFWLRQV�ZRXOG�HQJHQGHU���7KH�EHQHILWV�RI�WKH�FODVV�PHFKDQLVP��

LQFOXGLQJ�SURYLGLQJ�LQMXUHG�SHUVRQV�RU�HQWLWLHV�ZLWK�D�PHWKRG�IRU�REWDLQLQJ�UHGUHVV�RQ�FODLPV�WKDW�

PLJKW�QRW�EH�SUDFWLFDEOH�WR�SXUVXH�LQGLYLGXDOO\��VXEVWDQWLDOO\�RXWZHLJK�DQ\�GLIILFXOWLHV�WKDW�PD\�

DULVH�LQ�WKH�PDQDJHPHQW�RI�WKLV�FODVV�DFWLRQ��

���� 3ODLQWLIIV¶�FODLPV�DUH�W\SLFDO�RI�WKH�FODLPV�RI�WKH�RWKHU�&ODVV�PHPEHUV�LQ�WKDW�WKH\�

DULVH�RXW�RI�WKH�VDPH�ZURQJIXO�EXVLQHVV�SUDFWLFH�E\�WKH�&UHGLW�8QLRQ��DV�GHVFULEHG�KHUHLQ����

���� 3ODLQWLIIV�DUH�PRUH�WKDQ�DQ�DGHTXDWH�UHSUHVHQWDWLYH�RI�WKH�&ODVV�LQ�WKDW�WKH\�KDYH�
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VXIIHUHG�GDPDJHV�DV�D�UHVXOW�RI�WKH�&UHGLW�8QLRQ¶V�LPSURSHU�EXVLQHVV�SUDFWLFHV���,Q�DGGLWLRQ��

D��� 3ODLQWLIIV� DUH� FRPPLWWHG� WR� WKH� YLJRURXV� SURVHFXWLRQ� RI� WKLV� DFWLRQ� RQ� EHKDOI� RI�

WKHPVHOYHV� DQG� DOO� RWKHUV� VLPLODUO\� VLWXDWHG� DQG� KDYH� UHWDLQHG� FRPSHWHQW� FRXQVHO�

H[SHULHQFHG�LQ�WKH�SURVHFXWLRQ�RI�FODVV�DFWLRQV�DQG��LQ�SDUWLFXODU��FODVV�DFWLRQV�RQ�EHKDOI�

RI�FRQVXPHUV�DJDLQVW�ILQDQFLDO�LQVWLWXWLRQV��

E��� 7KHUH�LV�QR�FRQIOLFW�RI�LQWHUHVW�EHWZHHQ�3ODLQWLIIV�DQG�WKH�XQQDPHG�&ODVV�PHPEHUV���

F��� 7KH\�DQWLFLSDWH�QR�GLIILFXOW\�LQ�WKH�PDQDJHPHQW�RI�WKLV�OLWLJDWLRQ�DV�D�FODVV�DFWLRQ��DQG�

G��� 3ODLQWLIIV¶�OHJDO�FRXQVHO�KDV�WKH�ILQDQFLDO�DQG�OHJDO�UHVRXUFHV�WR�PHHW� WKH�VXEVWDQWLDO�

FRVWV�DQG�OHJDO�LVVXHV�DVVRFLDWHG�ZLWK�WKLV�W\SH�RI�OLWLJDWLRQ��

���� 3ODLQWLIIV�NQRZ�RI�QR�GLIILFXOW\�WR�EH�HQFRXQWHUHG�LQ�WKH�PDLQWHQDQFH�RI�WKLV�DFWLRQ�

WKDW�ZRXOG�SUHFOXGH�LWV�PDLQWHQDQFH�DV�D�FODVV�DFWLRQ��

���� $OO�FRQGLWLRQV�SUHFHGHQW�WR�EULQJLQJ�WKLV�DFWLRQ�KDYH�EHHQ�VDWLVILHG�DQG�RU�ZDLYHG��

&$86(6�2)�$&7,21�
),567�&$86(�2)�$&7,21�

%5($&+�2)�&2175$&7�,1&/8',1*�7+(�&29(1$17�
2)�*22'�)$,7+�$1'�)$,5�'($/,1*�

�
���� 3ODLQWLIIV� LQFRUSRUDWH� WKH� SUHFHGLQJ� DOOHJDWLRQV�E\� UHIHUHQFH� DV� LI� IXOO\� VHW� IRUWK�

KHUHLQ���

���� 3ODLQWLIIV�DQG�1)&8�FRQWUDFWHG�IRU�FKHFNLQJ�DFFRXQW�DQG�GHELW�FDUG�VHUYLFHV��DV�

HPERGLHG�LQ�WKH�$FFRXQW�'RFXPHQWV��

���� 7KH�$FFRXQW�'RFXPHQWV�GR�QRW�SHUPLW�1)&8�WR�FKDUJH�)7�)HHV�RQ�WUDQVDFWLRQV�

PDGH�LQ�WKH�8�6���DQG�LQVWHDG��VWDWH�WKDW�1)&8�FDQ�RQO\�FKDUJH�)7�)HHV�ZKHQ�D�3ODLQWLII�PDNHV�D�

WUDQVDFWLRQ�RXWVLGH�RI�WKH�8QLWHG�6WDWHV���

���� 1)&8� WKHUHIRUH� EUHDFKHG� SURPLVHV� LQFOXGHG� LQ� WKH� $FFRXQW� 'RFXPHQWV� DV�

GHVFULEHG�KHUHLQ�ZKHQ�LW�FKDUJHG�)7�)HHV�RQ�RQOLQH�WUDQVDFWLRQV�PDGH�LQ�WKH�8�6��
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���� )XUWKHU�� SDUWLHV� WR� D� FRQWUDFW� DUH� UHTXLUHG� QRW� RQO\� WR� DGKHUH� WR� WKH� H[SUHVV�

FRQGLWLRQV�LQ�WKH�FRQWUDFW��EXW�DOVR�WR�DFW�LQ�JRRG�IDLWK�ZKHQ�WKH\�DUH�LQYHVWHG�ZLWK�D�GLVFUHWLRQDU\�

SRZHU�RYHU�WKH�RWKHU�SDUW\��,Q�VXFK�FLUFXPVWDQFHV��WKH�SDUW\�ZLWK�GLVFUHWLRQ�LV�UHTXLUHG�WR�H[HUFLVH�

WKDW�SRZHU�DQG�GLVFUHWLRQ�LQ�JRRG�IDLWK��7KLV�FUHDWHV�DQ�LPSOLHG�SURPLVH�WR�DFW�LQ�DFFRUGDQFH�ZLWK�

WKH�SDUWLHV¶�UHDVRQDEOH�H[SHFWDWLRQV��7KDW�PHDQV�WKDW�WKH�1)&8�LV�SURKLELWHG�IURP�H[HUFLVLQJ�LWV�

GLVFUHWLRQ�WR�HQULFK�LWVHOI�DQG�JRXJH�LWV�FXVWRPHUV��,QGHHG��1)&8�KDV�D�GXW\�WR�KRQRU�SD\PHQW�

UHTXHVWV� LQ� D�PDQQHU� WKDW� LV� IDLU� WR�3ODLQWLIIV� DQG� RWKHU� DFFRXQWKROGHUV� DQG� LV� SURKLELWHG� IURP�

H[HUFLVLQJ�LWV�GLVFUHWLRQ�WR�SLOH�RQ�HYHU�JUHDWHU�SHQDOWLHV��+HUH²LQ�WKH�IRUP�DJUHHPHQWV�1)&8�

IRLVWHG�RQ�3ODLQWLIIV�DQG�RWKHU�DFFRXQWKROGHUV²1)&8�KDV�SURYLGHG�LWVHOI�QXPHURXV�GLVFUHWLRQDU\�

SRZHUV�DIIHFWLQJ�3ODLQWLIIV¶�DQG�RWKHU�DFFRXQWKROGHUV¶�DFFRXQWV��

���� ,QVWHDG�RI�H[HUFLVLQJ�WKDW�GLVFUHWLRQ�LQ�JRRG�IDLWK�DQG�FRQVLVWHQW�ZLWK�3ODLQWLIIV¶�DQG�

RWKHU�DFFRXQWKROGHUV�UHDVRQDEOH�H[SHFWDWLRQV��1)&8�DEXVHV�WKDW�GLVFUHWLRQ�WR�WDNH�PRQH\�RXW�RI�

WKHLU�DFFRXQWV�ZLWKRXW�WKHLU�SHUPLVVLRQ�DQG�FRQWUDU\�WR�WKHLU�UHDVRQDEOH�H[SHFWDWLRQV�WKDW�WKH\�ZLOO�

QRW�EH�FKDUJHG�)7�)HHV�RQ�WUDQVDFWLRQV�PDGH�LQ�WKH�8QLWHG�6WDWHV���

���� 1)&8�EUHDFKHV�WKH�FRYHQDQW�RI�JRRG�IDLWK�DQG�IDLU�GHDOLQJ�E\�FKDUJLQJ�)7�)HHV�RQ�

WUDQVDFWLRQV�PDGH�LQ�WKH�8QLWHG�6WDWHV��

���� 3ODLQWLIIV�DQG�PHPEHUV�RI�WKH�&ODVV�KDYH�SHUIRUPHG�DOO��RU�VXEVWDQWLDOO\�DOO��RI�WKH�

REOLJDWLRQV�LPSRVHG�RQ�WKHP�XQGHU�WKH�FRQWUDFW��

���� 3ODLQWLIIV�DQG�PHPEHUV�RI�WKH�&ODVV�KDYH�VXVWDLQHG�GDPDJHV�DV�D�UHVXOW�RI�WKH�&UHGLW�

8QLRQ¶V�EUHDFK�RI�WKH�FRQWUDFW��

35$<(5�)25�5(/,()�

:+(5()25(��3ODLQWLIIV� GHPDQGV� MXGJPHQW� DJDLQVW�'HIHQGDQW� IRU� WKHPVHOYHV� DQG� WKH�

&ODVV�PHPEHUV�DV�IROORZV��
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�D�� &HUWLI\LQJ�WKLV�PDWWHU�DV�D�FODVV�DFWLRQ��

�E�� 'HVLJQDWLQJ�3ODLQWLIIV�DV�DSSURSULDWH�&ODVV�UHSUHVHQWDWLYHV�DQG�WKHLU�

FRXQVHO�DV�&ODVV�&RXQVHO���

�F�� 'HFODULQJ�WKH�&UHGLW�8QLRQ¶V�DVVHVVPHQW�RI�)7�)HHV�RQ�SXUFKDVHV�PDGH�LQ�

WKH�8�6��WR�EH�ZURQJIXO��XQIDLU��DQG�D�EUHDFK�RI�FRQWUDFW��

�G�� 5HVWLWXWLRQ�RI�DOO�UHOHYDQW�)RUHLJQ�7UDQVDFWLRQ�)HHV�SDLG�WR�1)&8�E\�

3ODLQWLIIV�DQG�WKH�&ODVV��DV�D�UHVXOW�RI�WKH�ZURQJV�DOOHJHG�KHUHLQ�DQ�DPRXQW�

WR�EH�GHWHUPLQHG�DW�WULDO��

�H�� 'LVJRUJHPHQW�RI�WKH�LOO�JRWWHQ�JDLQV�GHULYHG�E\�WKH�&UHGLW�8QLRQ�IURP�LWV�

PLVFRQGXFW��

�I�� $FWXDO�GDPDJHV�LQ�DQ�DPRXQW�DFFRUGLQJ�WR�SURRI���

�J�� 3XQLWLYH�DQG�H[HPSODU\�GDPDJHV��LI�SHUPLWWHG�E\�ODZ��

�K�� 3UH�MXGJPHQW�LQWHUHVW�DW�WKH�PD[LPXP�UDWH�SHUPLWWHG�E\�DSSOLFDEOH�ODZ��

�L�� &RVWV�DQG�GLVEXUVHPHQWV�DVVHVVHG�E\�3ODLQWLIIV�LQ�FRQQHFWLRQ�ZLWK�WKLV�

DFWLRQ��LQFOXGLQJ�UHDVRQDEOH�DWWRUQH\V¶�IHHV�SXUVXDQW�WR�DSSOLFDEOH�ODZ���

�M�� (TXLWDEOH�UHOLHI�LQFOXGLQJ�LQMXQFWLYH�UHOLHI��DQG��

�N�� 6XFK�RWKHU�UHOLHI�DV�WKLV�&RXUW�GHHPV�MXVW�DQG�SURSHU���

'(0$1'�)25�-85<�75,$/�

3ODLQWLIIV�DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG�KHUHE\�GHPDQG�WULDO�E\�MXU\�RQ�DOO�LVVXHV�LQ�WKLV�

FRPSODLQW�WKDW�DUH�VR�WULDEOH�DV�D�PDWWHU�RI�ULJKW��

�

�

�
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� ��

'DWHG���-DQXDU\��������� � � 5HVSHFWIXOO\�VXEPLWWHG��
�
� � � � � � �
�
� � � � � � V��'DYLG�0��:LONHUVRQ��

'$9,'�0��:,/.(5621��
)HGHUDO�,'�1R��������
$WWRUQH\�IRU�3ODLQWLII�
7KH�9DQ�:LQNOH�/DZ�)LUP��
���1��0DUNHW�6WUHHW��
$VKHYLOOH��1RUWK�&DUROLQD��������
7HOHSKRQH���������������
)DFVLPLOH����������������
GZLONHUVRQ#YZODZILUP�FRP��

�
-HIIUH\�2VWURZ
��
-RQDWKDQ�0��6WUHLVIHOG
��
.23(/2:,7=�26752:��
)(5*8621�:(,6(/%(5*�*,/%(57 
2QH�:HVW�/DV�2ODV�%OYG���6XLWH�����
)RUW�/DXGHUGDOH��)ORULGD�������
7HOHSKRQH���������������
)DFVLPLOH���������������
RVWURZ#NRODZ\HUV�FRP�
VWUHLVIHOG#NRODZ\HUV�FRP�
�
Counsel for Plaintiff and the Putative Class 
 
(*Application for Pro Hac Vice Forthcoming) 

�
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