
IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 
 

 
MAURICIO MARTINEZ, DMD, P.A.,  
D/B/A GULF COAST SMILES,  
 
 Plaintiff(s),                                            CASE NO.: _____________________  
vs.        
 
ALLIED INSURANCE COMPANY 
OF AMERICA, 
 

Defendant. 
________________________________/ 
 

NOTICE OF REMOVAL  
 

Defendant, ALLIED INSURANCE COMPANY OF AMERICA (“ALLIED”), by and 

through its undersigned counsel, hereby files its Notice of the Removal of this cause to the 

United States District Court for the Middle District of Florida, Fort Myers Division, and states 

as grounds for such removal the following: 

1. On May 1, 2020, Plaintiff, MAURICIO MARTINEZ, DMD, P.A., d/b/a GULF 

COAST SMILES, (“Plaintiff”), filed this action in the Circuit Court of the Twentieth Judicial 

Circuit, in and for Lee County, Florida, Case No. 20-CA-002816 (“State Action”). 

2. On May 5, 2020, ALLIED was served with a Summons and copy of the 

Complaint in connection with the State Action.  Pursuant to 28 U.S.C § 1446(a), a copy of 

all process and pleadings are attached hereto as Composite Exhibit “A” as follows: 

A. Affidavit of Service; 

B. Summons; 

C. Complaint; 

D. Defendant’s Notice of Appearance;   

E. Defendant’s Certification and Notice of Filing Notice of Removal; and 
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F. Defendant’s Notice of Removal to Opposing Counsel. 

3. This Notice of Removal is filed in the United States District Court for the 

Middle District of Florida, Fort Myers Division, the court for the district and division which 

embraces the state court where the removed State Action was pending, and is filed within 

the time provided for the removal of actions to the United States District Court.  See 28 

U.S.C § 1446(b). 

DIVERSITY OF CITIZENSHIP 

4. At the time of the lawsuit and the filing of this Notice of Removal, there was 

and still is complete diversity between Plaintiff (citizen of Florida) on the one hand and 

Defendant (not a Florida citizen) on the other. 

5. Plaintiff is a citizen of Florida.  Plaintiff’s business is duly organized and 

incorporated in the State of Florida and licensed to do business as a general dentistry 

practice in the State of Florida.  See Complaint, ¶ 4.  It is a corporation organized under the 

laws of Florida, and has its principal place of business in Lee County, Florida.  Accordingly, 

Plaintiff is a citizen of Florida for the purposes of determining diversity under 28 U.S.C. § 

1332(c)(1).1   

6. ALLIED is incorporated in the State of Ohio, and has its principal place of 

business in the State of Ohio.  Accordingly, at all times material to this action, ALLIED is a 

citizen of the State of Ohio.  ALLIED is not a citizen of or incorporated in the State of Florida 

and does not have its principal place of business in the State of Florida.  At all times 

material to this action, ALLIED has been a foreign corporation doing business in Florida.  

Accordingly, ALLIED is a citizen of the State of Ohio for purposes of determining diversity 

under 28 U.S.C. § 1332(c) (1). 

                                            
1 See Exhibit “B”, Sunbiz records for “Mauricio Martinez, D.M.D., P.A.” 
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7. Thus, complete diversity exists between the parties in accordance with 28 

U.S.C. §1332. 

AMOUNT IN CONTROVERSY 

8. Plaintiff brought an action against ALLIED for Breach of Contract (Count I) 

and Declaratory Judgment (Count II) pursuant to the terms of an existing policy of 

insurance.  

9. Plaintiff contends that it incurred severe business disruption due to COVID-19 

beginning in March 2020.  See Complaint, ¶ 19. 

10. According to the terms of the Policy, ALLIED “will pay for the actual loss of 

‘business income’ [Plaintiff] sustains due to the necessary suspension of [its] ‘operations’ 

during the ‘period of restoration’.” See Complaint, ¶ 10. 

11. Pursuant to the insurance application provided by the Plaintiff, Plaintiff 

claimed a total of $750,000.00 in annual business revenue, which averages out to 

$62,500.00 per month.  See Application attached as Exhibit “C”. 

12. “In determining whether the amount-in-controversy requirement is met, the 

Court ‘focuses on how much is in controversy at the time of removal...” Wood, Atter & Wolf, 

P.A. v. Star-Med, LLC, 3:16-CV-1393-J-39JBT, 2017 WL 3113452, at 2 (M.D. Fla. May 30, 

2017).  

13. Plaintiff’s Complaint alleges a loss in business income beginning in March 

2020, as such Plaintiff’s claim appears to total at least $187,500.00.2  

14. No payments were issued prior to the filing of the State Action.   

15. Thus, the amount in controversy herein is in excess of Seventy-Five 

Thousand Dollars ($75,000.00), exclusive of interests and costs.   

                                            
2 This amount is subject to the terms and conditions of the applicable insurance policy attached to the 
Complaint as Exhibit “A”. 
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16. This Court has diversity jurisdiction over this civil action pursuant to 28 U.S.C. 

§ 1332, as Plaintiff and ALLIED are citizens of different states and the amount in 

controversy exceeds Seventy-Five Thousand Dollars ($75,000.00), exclusive of interest and 

costs. 

17. ALLIED has noticed the adverse party, Plaintiff, of this Removal by notifying 

Plaintiff’s attorney of record.   

18. ALLIED has filed a written notice with the Clerk of the Court of the Twentieth 

Judicial Circuit in and for Lee County, Florida in compliance with 28 U.S.C § 1446 (d).  

 BUTLER WEIHMULLER KATZ CRAIG LLP 
 
s/ Thomas A. Keller 
THOMAS A. KELLER, ESQ. 
Florida Bar No.:  0153354 
tkeller@butler.legal 
Secondary: lfarrell@butler.legal 
400 N. Ashley Drive, Suite 2300 
Tampa, Florida 33602 
Telephone:     (813) 281-1900 
Facsimile:       (813) 281-0900 
Attorneys for Allied Insurance Company 
of America 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on June 4, 2020, the foregoing was filed with the Clerk of the 

Court via the CM/ECF system.  I further certify that a true and correct copy of the foregoing 

has been furnished this day via Electronic Mail to: 

Carlos J. Cavenago, III, Esq. 
Parvey & Frankel, Attorneys, P.A. 
2069 First Street, Suite 100 
Fort Myers, FL 33993 
service@parveyfrankel.com 
carlos@parveyfrankel.com  
Attorneys For:  Plaintiff 
 

s/ Thomas A. Keller  
THOMAS A. KELLER, ESQ.  
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