
8NI7ED S7A7ES DIS7RIC7 CO8R7 
SO87HERN DIS7RIC7 OF ILLINOIS 

EAS7 S7. LO8IS DI9ISION  

SMEEZ, INC. d/b/a BIG DADDY¶S  ) 
DISCO DINER, indiYidXall\ and on behalf ) 
of all oWheUV VimilaUl\ ViWXaWed , ) 

) 
PlainWiff, ) 

) CaVe No. 
Y. ) 

) 
BADGER MUTUAL INSURANCE ) J8R< 7RIAL DEMANDED 
COMPANY,   ) 

) 
DefendanW. ) 

NO7ICE OF REMO9AL 

PLEASE TAKE NOTICE THAT, SXUVXanW Wo 28 U.S.C. �� 1332, 1441, and 1446, 

DefendanW, BadgeU MXWXal InVXUance ComSan\ (³BadgeU MXWXal´), heUeb\ UemoYeV WhiV acWion 

fUom Whe CiUcXiW CoXUW foU Whe TZenWieWh JXdicial CiUcXiW, SW. ClaiU CoXnW\, IllinoiV, ZheUe iW iV 

Sending aV CaVe No. 2020-L-0758, Wo Whe UniWed SWaWeV DiVWUicW CoXUW foU Whe SoXWheUn DiVWUicW of 

IllinoiV.   

In VXSSoUW of WhiV noWice, BadgeU MXWXal VWaWeV WhaW, XndeU 28 U.S.C. � 1332, WhiV CoXUW haV 

oUiginal jXUiVdicWion oYeU WhiV acWion foU WZo UeaVonV.  FiUVW, becaXVe WheUe iV comSleWe diYeUViW\ of 

ciWi]enVhiS beWZeen PlainWiff, Smee] Inc., d/b/a Big Dadd\¶V DiVco DineU (³PlainWiff´ oU ³Smee]´), 

and BadgeU MXWXal, and Whe amoXnW in conWUoYeUV\ e[ceedV $75,000, e[clXViYe of inWeUeVW and 

coVWV, WhiV CoXUW haV jXUiVdicWion XndeU VecWion 1332(a).  Second, XndeU VecWion 1332(d), becaXVe 

WhiV iV a SXWaWiYe claVV acWion inYolYing oYeU 100 SXWaWiYe claVV membeUV and a claVV-Zide amoXnW 

in conWUoYeUV\ of oYeU $5 million, WhiV CoXUW haV jXUiVdicWion SXUVXanW Wo Whe ClaVV AcWion FaiUneVV 

AcW (³CAFA´).  EiWheU oU boWh of WheVe UeaVonV SUoYideV foU jXUiVdicWion in WhiV CoXUW.  ThXV, 

BadgeU MXWXal UeVSecWfXll\ fileV WhiV NoWice of RemoYal.   

�����FY������
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I.  BACKGRO8ND 

1. On OcWobeU 1, 2020, PlainWiff filed a ComSlainW (Whe ³ComSlainW´) againVW BadgeU 

MXWXal in Whe CiUcXiW CoXUW foU Whe TZenWieWh JXdicial CiUcXiW, SW. ClaiU CoXnW\, IllinoiV, caSWioned 

SPee] IQc., d/b/a Big Dadd\¶V DiVcR DiQeU, iQdiYidXall\ aQd RQ behalf Rf all RWheUV ViPilaUl\ 

ViWXaWed Y. BadgeU MXWXal IQVXUaQce CRPSaQ\, CaVe No. 20-L-758.  

2. AccoUding Wo Whe ComSlainW, PlainWiff oSeUaWeV a UeVWaXUanW and baU called Big 

Dadd\¶V in BelleYille, IllinoiV WhaW ZaV foUced Wo ceaVe oSeUaWionV aV Whe UeVXlW of IllinoiV VWaWeZide 

e[ecXWiYe oUdeUV (Whe ³CloVXUe OUdeUV´) SXW in Slace Wo VWoS Whe VSUead of COVID-19.  ComSl., �� 

1-2.  

3. PlainWiff allegeV WhaW comSliance ZiWh Whe CloVXUe OUdeUV, and Whe ³SUeVence of Whe 

YiUXV in Whe commXniW\,´ haV caXVed diUecW Sh\Vical loVV of iWV SUoSeUW\, in WhaW Whe UeVWaXUanW and 

iWV eTXiSmenW haYe been made XnaYailable and PlainWiff¶V fXncWionaliW\ haV been ³VeYeUel\ UedXced 

if noW comSleWel\ oU neaUl\ eliminaWed.´  ComSl., � 22.  

4. PlainWiff allegeV WhaW BadgeU MXWXal VhoXld haYe SUoYided coYeUage foU PlainWiff¶V 

loVVeV XndeU iWV Solic\ of inVXUance (Whe ³Polic\´) WhaW BadgeU MXWXal iVVXed Wo PlainWiff.  ComSl., 

�� 25-27, 34-26.  PlainWiff allegeV WhaW, aV a UeVXlW of BadgeU MXWXal¶V denial of coYeUage and bUeach 

of Whe Polic\, PlainWiff haV VXffeUed and Zill conWinXe Wo VXffeU damageV.  ComSl., �� 34-36.  

5. PlainWiff bUoXghW WhiV acWion on behalf of iWVelf and a SXUSoUWed claVV of WhoVe 

allegedl\ VimilaUl\ ViWXaWed, Veeking damageV aV a UeVXlW of BadgeU MXWXal¶V alleged bUeach of 

conWUacW (CoXnW I), bUeach of Whe imSlied coYenanW of good faiWh and faiU dealing (CoXnW II), and 

bad faiWh condXcW (CoXnW III).  ComSl., �� 49-89.  PlainWiff and Whe SXWaWiYe claVV alVo Veek a 

declaUaWoU\ jXdgmenW aV Wo BadgeU MXWXal¶V liabiliW\ and obligaWionV XndeU Whe Polic\.  See ComSl., 

PUa\eU foU Relief, (b) and (d).  
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II. 7HE CO8R7 HAS S8BJEC7 MA77ER J8RISDIC7ION P8RS8AN7 7O 28 
8.S.C. � 1332(D) 
 
6. RemoYal iV SUoSeU in WhiV caVe becaXVe WhiV CoXUW haV oUiginal jXUiVdicWion XndeU 28 

U.S.C. � 1332(a), i.e., diYeUViW\ jXUiVdicWion.  ThiV CoXUW haV diYeUViW\ jXUiVdicWion, becaXVe (1) WhiV 

acWion iV beWZeen ciWi]enV of diffeUenW VWaWeV, and (2) WheUe iV aW leaVW $75,000 in conWUoYeUV\, 

e[clXViYe of inWeUeVW and coVWV.   

A. 7KHUH LV CRPSOHWH DLYHUVLW\ RI CLWL]HQVKLS BHWZHHQ SPHH] DQG BDGJHU 
MXWXDO.  

 
7. PlainWiff allegeV iW iV an IllinoiV coUSoUaWion ZiWh iWV SUinciSal Slace of bXVineVV in 

BelleYille, IllinoiV.  ComSl., � 11. 

8. BadgeU MXWXal ZaV aW Whe Wime WhiV acWion ZaV commenced, and VWill iV, a ciWi]en of 

WiVconVin becaXVe iW iV a WiVconVin mXWXal comSan\ ZiWh iWV SUinciSal Slace of bXVineVV in 

MilZaXkee, WiVconVin.  ComSl., � 12.  See 28 U.S.C. 1332(c); Vee alVR AlWRP TUaQVS., IQc. Y. 

WeVWcheVWeU FiUe IQV. CR., 823 F.3d 416, 420 (7Wh CiU. 2016) (³[a] coUSoUaWion iV a ciWi]en of an\ 

VWaWe in Zhich iW iV incoUSoUaWed, and Whe VWaWe ZheUe iW haV iWV SUinciSal Slace of bXVineVV.´); JackVRQ 

Y. AP. CRal CR., CIV05-4166-JLF, 2006 WL 181682, aW *2-3 (S.D. Ill. Jan. 23, 2006) (den\ing 

Uemand becaXVe defendanW ZaV a ciWi]en of Whe VWaWe of iWV incoUSoUaWion and SUinciSal Slace of 

bXVineVV).  

9. BecaXVe PlainWiff iV of diffeUenW ciWi]enVhiS Whan DefendanW, WheUe iV diYeUViW\ of 

ciWi]enVhiS in WhiV acWion SUoSeU foU UemoYal SXUVXanW Wo 28 U.S.C. � 1332(a)(1) (diYeUViW\ 

jXUiVdicWion e[iVWV beWZeen ³ciWi]enV of diffeUenW SWaWeV´).  

B. 7KH APRXQW LQ CRQWURYHUV\ E[FHHGV WKH $75,000 JXULVGLFWLRQDO 7KUHVKROG.  
 
10. The amoXnW-in-conWUoYeUV\ SUong XndeU 28 U.S.C. � 1332(a) UeTXiUeV Whe maWWeU in 

conWUoYeUV\ e[ceed Whe VXm oU YalXe of $75,000, e[clXViYe of inWeUeVW and coVWV. 
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11. A noWice of UemoYal ³need inclXde onl\ a SlaXVible allegaWion WhaW Whe amoXnW in 

conWUoYeUV\ e[ceedV Whe jXUiVdicWional WhUeVhold.´  DaUW CheURkee BaViQ OSeUaWiQg CR., LLC Y. 

OZeQV, 574 U.S. 81, 89 (2014). 

12. ThoXgh PlainWiff doeV noW e[SUeVVl\ TXanWif\ damageV, a fXll and faiU Ueading of Whe 

ComSlainW demonVWUaWeV Whe amoXnW in conWUoYeUV\ e[ceedV $75,000, e[clXViYe of inWeUeVW and 

coVWV.   

13. The ComSlainW VeekV coYeUage XndeU Whe Polic\ foU PlainWiff¶V loVVeV VXVWained in 

Whe SaVW and fXWXUe.  ComSl., �� 10, 34-36.  LiabiliW\ limiWV XndeU Whe Polic\ can e[ceed $75,000.   

14. PlainWiff allegeV WhaW, on MaUch 20, 2020, IllinoiV GoYeUnoU J.B. PUiW]keU iVVXed a 

SWa\ aW Home OUdeU, in UeVSonVe Wo COVID-19, calling foU Whe cloVXUe of all bXVineVVeV. ComSl. � 

17.   

15. The CloVXUe OUdeUV allegedl\ imSlicaWed in WhiV caVe coYeU VeYeUal monWhV (if noW 

moUe).  

16. PlainWiff allegeV iW haV faced ³VeUioXV financial haUm,´ and iV in ³financial VWUaiWV.´  

ComSl., �� 5, 7.  PlainWiff fXUWheU VeekV all VWaWXWoU\ UemedieV affoUded b\ Whe IllinoiV InVXUance 

Code.1  AWWoUne\V¶ feeV and VWaWXWoU\ SenalWieV aUe SUoSeUl\ conVideUed in deWeUmining Whe amoXnW 

in conWUoYeUV\.  See BUaQd\ Y. BURWheUhRRd¶V Relief aQd CRPS. FXQd, No. 07-C-2204, 2007 WL 

9815742, aW *2 (N.D. Ill. JXl\ 24, 2007) (³if a SlainWiff VeekV VWaWXWoU\ SenalWieV oU aWWoUne\V feeV, 

WhoVe amoXnWV Zill coXnW WoZaUdV Whe amoXnW in conWUoYeUV\ µe[clXViYe of inWeUeVWV and coVWV.¶´).   

17. PlainWiff¶V allegaWionV of ³VeUioXV financial haUm,´ iWV UeTXeVW foU VWaWXWoU\ SenalWieV, 

and aWWoUne\V¶ feeV, Whe facW WhaW Whe coYeUage PlainWiff VeekV can haYe liabiliW\ limiWV oYeU $75,000, 

and Whe monWhV-long dXUaWion of Whe SoWenWiall\ imSlicaWed CloVXUe OUdeUV, Waken WogeWheU, VXSSoUW 

 
1 UndeU IllinoiV laZ, aWWoUne\ feeV and VWaWXWoU\ SenalWieV ma\ be aZaUded foU YiolaWionV of Whe IllinoiV 
InVXUance Code.  See 215 ILCS 5/155(a); 215 ILCS 5/1020(A).  
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Whe conclXVion WhaW Whe amoXnW in conWUoYeUV\ SlaXVibl\ e[ceedV $75,000.  See DaUW CheURkee 

BaViQ OSeUaWiQg CR., 574 U.S. aW 89.  

18. In UefeUUing Wo PlainWiff¶V allegaWionV aV Wo damageV and Whe SoWenWiall\ imSlicaWed 

CloVXUe OUdeUV, BadgeU MXWXal doeV noW admiW oU concede WhaW PlainWiff iV enWiWled Wo an\ Uelief. 

III. 7HE CO8R7 ALSO HAS S8BJEC7 MA77ER J8RISDIC7ION P8RS8AN7 7O 
28 8.S.C. � 1332(G) 

 
19. PXUVXanW Wo 28 U.S.C. �1332(d), UemoYal iV SUoSeU XndeU CAFA, becaXVe UniWed 

SWaWeV DiVWUicW CoXUWV haYe oUiginal jXUiVdicWion oYeU an\ claVV acWion: (i) inYolYing a SlainWiff claVV 

of 100 oU moUe membeUV; (ii) ZheUe aW leaVW one membeU of Whe SlainWiff claVV iV a ciWi]en of a VWaWe 

diffeUenW fUom an\ defendanW; and (iii) in Zhich Whe maWWeU in conWUoYeUV\ e[ceedV Whe VXm oU YalXe 

of $5 million, inclXViYe of inWeUeVW and coVWV.  See 28 U.S.C. �1332(d).  HeUe, all WhUee of Whe CAFA 

SUeUeTXiViWeV aUe VaWiVfied. 

 A. 7KH PXWDWLYH CODVV E[FHHGV 100 MHPEHUV.  

20. ThiV claVV acWion inYolYeV a SUoSoVed claVV of moUe Whan 100 membeUV.  

21. PlainWiff haV bUoXghW WhiV acWion, ³on behalf of iWVelf and Whe folloZing SUoSoVed 

ClaVV . . . [a]ll UeVWaXUanWV in IllinoiV WhaW SXUchaVed comSUehenViYe commeUcial inVXUance coYeUage 

fUom DefendanW BadgeU MXWXal . . .´ ComSl., � 37.  PlainWiff allegeV WheUe aUe ³WenV of WhoXVandV 

of UeVWaXUanWV in IllinoiV Zhich aUe goYeUned b\ Whe CloVXUe OUdeUV and aWWendanW VWaWeZide dine-

in UeVWUicWionV, and SXblic UeSoUWing UeYealV WhaW man\ haYe filed claimV ZiWh BadgeU MXWXal.´  

ComSl., � 41.  

22. TheUefoUe, Whe SUoSoVed claVV iV comSUiVed of aW leaVW 100 membeUV aV UeTXiUed 

XndeU CAFA. See 28 U.S.C. � 1332(d)(5)(B). 

B. MLQLPDO DLYHUVLW\ E[LVWV.  

23. AV diVcXVVed, Smee] iV a ciWi]en of IllinoiV. ComSl., � 11.   
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24. BadgeU MXWXal, ZaV aW Whe Wime WhiV acWion ZaV commenced, and VWill iV, a ciWi]en 

of WiVconVin becaXVe iW iV a WiVconVin mXWXal comSan\ ZiWh iWV SUinciSal Slace of bXVineVV in 

MilZaXkee, WiVconVin.  ComSl., � 12. 

25. BecaXVe Smee] and BadgeU MXWXal aUe ciWi]enV of diffeUenW VWaWeV, WheUe iV aW leaVW 

minimal diYeUViW\ among Whe SaUWieV Wo WhiV caVe aV UeTXiUed XndeU CAFA foU oUiginal jXUiVdicWion 

in WhiV CoXUW.  See 28 U.S.C. � 1332(d)(2)(A). 

C. 7KH APRXQW LQ CRQWURYHUV\ E[FHHGV WKH JXULVGLFWLRQDO 7KUHVKROG. 

26. The amoXnW in conWUoYeUV\ in WhiV caVe e[ceedV $5 million, inclXViYe of inWeUeVWV 

and coVWV. See 28 U.S.C. � 1332(d)(2); ASSeUW Y. MRUgaQ SWaQle\ DeaQ WhiWWeU, IQc., 673 F.3d 

609, 617 (7Wh CiU. 2012). 

27. In UemoYing a caVe XndeU CAFA, Whe UemoYing SaUW\ need onl\ VXSSl\ a ³good-

faiWh eVWimaWe´ of Whe amoXnW in conWUoYeUV\ WhaW iV ³SlaXVible and adeTXaWel\ VXSSoUWed b\ Whe 

eYidence ...´  BlRPbeUg Y. SeUY. CRUS. IQW'l, 639 F.3d 761, 763-64 (7Wh CiU. 2011).  The UemoYing 

SaUW\ meeWV WhiV bXUden b\ SUoYing Whe jXUiVdicWional aVSecWV b\ a SUeSondeUance of Whe eYidence. 

Id. aW 763.  

28. ThoXgh PlainWiff doeV noW e[SUeVVl\ TXanWif\ damageV, Whe ComSlainW VeekV 

declaUaWoU\ Uelief foU PlainWiff and Whe SXWaWiYe claVV membeUV Wo deWeUmine coYeUage XndeU Whe 

Polic\ foU WheiU loVV(eV) VXVWained, and damageV foU BadgeU MXWXal¶V alleged bUeach and bad faiWh 

condXcW UelaWed Wo Whe inVXUance SolicieV.  See geQeUall\, PUa\eU foU Relief, (b)-(i).  LiabiliW\ limiWV 

XndeU each SXWaWiYe claVV membeU¶V Solic\ can e[ceed $75,000.  MoUeoYeU, PlainWiff allegeV WhaW 

WheUe aUe ³WenV of WhoXVandV´ of UeVWaXUanWV in IllinoiV, ³man\´ of Zhich haYe filed claimV againVW 

BadgeU MXWXal.  ComSl., � 41.  
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29. FXUWheU, PlainWiff and Whe SXWaWiYe claVV membeUV Veek aWWoUne\¶V feeV and VWaWXWoU\ 

SenalWieV affoUded b\ Whe IllinoiV InVXUance Code, Zhich aUe conVideUed in deWeUmining Whe amoXnW 

in conWUoYeUV\. See BUaQd\, 2007 WL 9815742, aW *2. 

30. AlWhoXgh BadgeU MXWXal doeV noW concede PlainWiff oU an\ SXWaWiYe claVV membeU 

iV enWiWled Wo damageV oU aWWoUne\¶V feeV, Whe claimed damageV and aWWoUne\¶V feeV e[ceed Whe $5 

million WhUeVhold foU CAFA jXUiVdicWion.  See 28 U.S.C. � 1332(d)(2). 

I9. ALL PROCED8RAL REQ8IREMEN7S ARE ME7  

31. The UniWed SWaWeV DiVWUicW CoXUW foU Whe SoXWheUn DiVWUicW of IllinoiV, EaVW SW. LoXiV 

DiYiVion, iV Whe aSSUoSUiaWe YenXe foU UemoYal of PlainWiff¶V VWaWe coXUW acWion SXUVXanW Wo 28 U.S.C. 

� 1441, Zhich SeUmiWV an\ ciYil acWion bUoXghW in an\ VWaWe coXUW in Zhich Whe diVWUicW coXUWV of Whe 

UniWed SWaWeV haYe oUiginal jXUiVdicWion Wo be UemoYed Wo Whe diVWUicW coXUW of Whe UniWed SWaWeV foU 

Whe diVWUicW and diYiVion embUacing Whe Slace ZheUe Whe VWaWe coXUW acWion iV Sending.  ThiV acWion 

ZaV oUiginall\ filed in Whe TZenWieWh JXdicial CiUcXiW of SW. ClaiU CoXnW\, IllinoiV, making YenXe in 

WhiV fedeUal jXdicial diVWUicW and diYiVion SUoSeU.  28 U.S.C. � 102(a)(1); 28 U.S.C.� 1441(a).  

32. PXUVXanW Wo 28 U.S.C. �1446(a), BadgeU MXWXal aWWacheV Wo WhiV noWice Whe 

ComSlainW and oWheU filingV in Whe CiUcXiW CoXUW WhaW conVWiWXWe all ³SUoceVV, SleadingV, and oUdeUV´ 

VeUYed Wo daWe on BadgeU MXWXal.  See E[. A heUeWo.    

33. ThiV NoWice of RemoYal iV Wimel\ XndeU 28 U.S.C. � 1446(b), becaXVe iW iV filed 

ZiWhin 30 da\V of Whe filing of PlainWiff¶V ComSlainW, and ZiWhin one \eaU of Whe commencemenW of 

Whe AcWion. 

34. PXUVXanW Wo 28 U.S.C. � 1446(d), SUomSW ZUiWWen noWice of WhiV NoWice of RemoYal 

iV being VenW Wo PlainWiff WhUoXgh iWV coXnVel, and Wo Whe CleUk of CoXUW of SW. ClaiU CoXnW\, IllinoiV.  
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35. BadgeU MXWXal VXbmiWV WhiV NoWice of RemoYal ZiWhoXW ZaiYing an\ defenVeV Wo 

Whe claimV aVVeUWed b\ PlainWiff, ZiWhoXW conceding WhaW PlainWiff haV Sled claimV XSon Zhich Uelief 

can be gUanWed, and ZiWhoXW admiWWing WhaW PlainWiff iV enWiWled Wo an\ moneWaU\ Uelief ZhaWVoeYeU 

(oU WhaW Whe damageV iW VeekV ma\ be SUoSeUl\ VoXghW).  

WHEREFORE, BadgeU MXWXal InVXUance UeVSecWfXll\ UemoYeV WhiV acWion noZ Sending in 

Whe CiUcXiW CoXUW of SW. ClaiU CoXnW\, IllinoiV, Wo Whe UniWed SWaWeV DiVWUicW CoXUW foU Whe SoXWheUn 

DiVWUicW of IllinoiV.  

DaWe: OcWobeU 27, 2020     ReVSecWfXll\ VXbmiWWed, 

/V/ ScRWW J. HelfaQd  
ScoWW J. Helfand  
HUSCH BLACKWELL LLP 
120 SoXWh RiYeUVide Pla]a, SXiWe 2200 
Chicago, IL  60606 
Phone: (312) 655-1500 
FacVimile: (312) 655-1501 
Email: VcoWW.helfand@hXVchblackZell.com 
 
AWWRUQe\ fRU DefeQdaQW BadgeU MXWXal 
IQVXUaQce CRPSaQ\ 
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CER7IFICA7E OF SER9ICE 

I heUeb\ ceUWif\ WhaW on OcWobeU 27, 2020, Whe foUegoing ZaV VeUYed Yia e-mail XSon Whe 

folloZing coXnVel of UecoUd:  

DaYid CaWeV 
CaWeV Mahone\, LLC 
216 WeVW PoinWe DUiYe, SXiWe A 
SZanVea, IllinoiV 62226 
TeleShone: 618-277-3644 
FacVimile: 618-277-7882 
Email: dcaWeV@caWeVlaZ.com 
 
RichaUd E. SheYiW] 
L\nn A. TooSV 
Amina A. ThomaV 
Cohen & Malad, LLP 
One IllinoiV STXaUe, SXiWe 1400 
IndianaSoliV, Indiana 46204 
TeleShone: 317-636-6481 
Email: UVheYiW]@cohenandmalad.com 
Email: lWooSV@cohenandmalad.com 
Email: aWhomaV@cohenandmalad.com 
 
J. GeUaUd SWUanch, IV 
BUanVWeWWeU, SWUanch & JenningV, PLLC 
223 RoVa L. PaUkV AYenXe, SXiWe 200 
NaVhYille, TenneVVee 37203 
TeleShone: 615-254-8801 
Email: geUaUdV@bVjfiUm.com  
 
AWWRUQe\V fRU PlaiQWiff 
 
 
       /V/ ScoWW J. Helfand   
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