
 
IN THE UNITED STATES DISTRICT COURT  

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
 

ROBYN LIPETZ aQd SHANNON 
KEENER, RQ beKaOI RI WKePVeOYeV aQd aOO 
RWKeUV VLPLOaUO\ VLWXaWed, 

 
POaLQWLIIV, 
 

Y. 
 
UNILEVER UNITED STATES, INC., aQd 
CONOPCO, INC. d/b/a UNILEVER 
HOME & PERSONAL CARE USA,  

 
DeIeQdaQWV. 
 

 
CASE NO.: 
 
CLASS ACTION 
 
JURY TRIAL DEMANDED 

 
CLASS ACTION COMPLAINT 

 

POaLQWLIIV, RRb\Q LLSeW] aQd SKaQQRQ KeeQeU (³Plaintiffs´), RQ beKaOI RI WKePVeOYeV aQd aOO 

RWKeUV VLPLOaUO\ VLWXaWed, bULQJV WKLV cOaVV acWLRQ aJaLQVW DeIeQdaQWV, UQLOeYeU UQLWed SWaWeV, IQc. 

(³UQLOeYeU´), aQd CRQRScR, IQc. d/b/a UQLOeYeU HRPe & PeUVRQaO CaUe USA (³CRQRScR´) 

(cROOecWLYeO\, ³UQLOeYeU´ RU ³Defendants´), aQd aOOeJeV RQ SeUVRQaO NQRZOedJe, LQYeVWLJaWLRQ RI WKeLU 

cRXQVeO, aQd RQ LQIRUPaWLRQ aQd beOLeI aV IROORZV: 

INTRODUCTION 
 

1. TKLV LV a QaWLRQZLde cOaVV acWLRQ bURXJKW b\ POaLQWLIIV RQ beKaOI RI WKePVeOYeV aQd 

RWKeU VLPLOaUO\ VLWXaWed cRQVXPeUV ZKR SXUcKaVed TRESePPp KeUaWLQ HaLU SPRRWKLQJ SKaPSRR 

aQd/RU TRESePPp KeUaWLQ SPRRWK CRORU SKaPSRR (cROOecWLYeO\, WKe ³ProdXcts´ RU 

³TRESemmp ProdXcts´) IRU SeUVRQaO RU KRXVeKROd XVe aQd QRW IRU UeVaOe (³Class´ RU ³Class 

Members´).   

2. POaLQWLIIV SXUcKaVed WKe PURdXcWV becaXVe RI UQLOeYeU¶V XQLIRUP IaOVe 
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UeSUeVeQWaWLRQ WKaW WKe PURdXcWV ZRXOd VPRRWK WKeLU KaLU aQd cRaW LW ZLWK KeUaWLQ, a SURWeLQ IRXQd 

QaWXUaOO\ LQ KaLU. UQdLVcORVed b\ DeIeQdaQWV WR POaLQWLIIV aQd COaVV MePbeUV aQd WKeUeIRUe 

XQNQRZQ WR POaLQWLIIV aQd COaVV MePbeUV, WKe PURdXcWV cRQWaLQ aQ LQJUedLeQW RU cRPbLQaWLRQ RI 

LQJUedLeQWV WKaW caXVeV VLJQLILcaQW KaLU ORVV aQd/RU VcaOS LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ. AW OeaVW 

RQe LQJUedLeQW LQ WKe PURdXcWV, DMDM K\daQWRLQ, LV a IRUPaOdeK\de dRQRU NQRZQ WR VORZO\ OeacK 

IRUPaOdeK\de ZKeQ cRPLQJ LQWR cRQWacW ZLWK ZaWeU. FRUPaOdeK\de LV a ZeOO-NQRZQ KXPaQ 

caUcLQRJeQ WKaW caQ caXVe caQceU aQd RWKeU KaUPIXO UeacWLRQV ZKeQ abVRUbed LQWR VNLQ. DMDM 

K\daQWRLQ KaV beeQ XVed aV a SUeVeUYaWLYe LQ UQLOeYeU SURdXcWV IRU PRUe WKaQ a decade; KRZeYeU, 

WKe XVe RI DMDM K\daQWRLQ aV a SUeVeUYaWLYe LV aQ eQWLUeO\ XQQeceVVaU\ ULVN becaXVe YaULRXV VaIeU 

QaWXUaO aOWeUQaWLYeV e[LVW. AV VXcK, WKe PURdXcWV aUe UeQdeUed daQJeURXV aQd XQVaIe IRU VaOe aV RYeU-

WKe-cRXQWeU KaLU VPRRWKLQJ VKaPSRR SURdXcWV. 

3. DeIeQdaQWV IaLOed WR SURSeUO\ ZaUQ cRQVXPeUV RI WKe ULVNV aQd daQJeUV aWWeQdaQW WR 

WKe XVe RI VXcK a VWURQJ LQJUedLeQW RQ WKeLU KaLU aQd VcaOS ± eYeQ ZeOO aIWeU DeIeQdaQWV NQeZ RU 

VKRXOd KaYe NQRZQ RI WKe PURdXcWV¶ Ka]aUdV. DeIeQdaQWV cRQWLQXed WR cRQceaO WKe daQJeUV RI WKe 

PURdXcWV b\ IaLOLQJ WR aSSURSULaWeO\ aQd IXOO\ UecaOO WKe PURdXcWV, b\ cRQWLQXLQJ WR cOaLP WKe 

PURdXcWV ZeUe VaIe ZKeQ SURSeUO\ aSSOLed, aQd b\ IaLOLQJ WR ZaUQ cRQVXPeUV RI WKe daQJeUV 

aWWeQdaQW WR WKe PURdXcWV¶ XVe. 

4. DeIeQdaQWV¶ XQLIRUP acWV aQd RPLVVLRQV LQ cRQQecWLRQ ZLWK WKe deYeORSPeQW, 

PaUNeWLQJ, VaOe aQd deOLYeU\ RI WKe PURdXcWV YLROaWe WKe cRQVXPeU SURWecWLRQ OaZV RI WKe VWaWeV RI 

UeVLdeQce RI POaLQWLIIV aQd RWKeU PePbeUV RI WKe COaVV, bUeacKeV UQLOeYeU¶V e[SUeVV aQd LPSOLed 

ZaUUaQWLeV WR POaLQWLIIV aQd WKe COaVV, aQd XQMXVW eQULcKPeQW b\ WKe DeIeQdaQWV. 

5. UQLOeYeU OabeOed, adYeUWLVed, SURPRWed aQd VROd WKe PURdXcWV WaUJeWLQJ ZRPeQ ZKR 

ZaQWed VPRRWK, VKLQ\, PaQaJeabOe KaLU ZLWK QR IUL]].  
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6. TKe PURdXcWV aUe PaUNeWed LQ OaUJe bROd IRQW RQ WKe PURdXcWV¶ IURQW OabeOV aV 

³KeUaWLQ SPRRWK´: 

 

7. TKURXJK LWV OabeOLQJ aQd aQ e[WeQVLYe PaUNeWLQJ caPSaLJQ, LQcOXdLQJ WKURXJK LWV 

ZebVLWe aQd RQOLQe adYeUWLVePeQWV, UQLOeYeU Pade a QXPbeU RI e[SUeVV ZaUUaQWLeV: WKaW WKe 

PURdXcWV cRQWaLQ a NeUaWLQ IRUPXOa LQWeQded WR VPRRWK KaLU, add VRIWQeVV aQd VKLQe, aQd SUeYeQW 

IUL]]LQJ aQd WaQJOLQJ1; aQd WKaW WKe PURdXcWV ³deeSO\ QRXULVK,´ ³JeQWO\ cOeaQVe,´ aQd ³UeSaLU KaLU.´2 

 
1 ZZZ.TRESePPp.cRP/XV/eQ/cROOecWLRQV/NeUaWLQ-VPRRWK.KWPO (LaVW AcceVVed OcWRbeU 8, 2020). 
2 ZZZ.TRESePPp.cRP/XV/eQ/cROOecWLRQV/NeUaWLQ-VPRRWK.KWPO (³HRZ LW ZRUNV´)(LaVW AcceVVed 
OcWRbeU 8, 2020). 
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8. HRZeYeU, WKe PURdXcWV¶ IRUPXOa cRQWaLQV aQ LQJUedLeQW, RU cRPbLQaWLRQ RI 

LQJUedLeQWV, WKaW KaV caXVed POaLQWLIIV aQd WKRXVaQdV RI cRQVXPeUV WR e[SeULeQce KaLU ORVV aQd/RU 

VcaOS LUULWaWLRQ.   

9. AW OeaVW RQe LQJUedLeQW LQ WKe PURdXcWV, DMDM K\daQWRLQ, LV a IRUPaOdeK\de dRQRU 

NQRZQ WR VORZO\ OeacK IRUPaOdeK\de ZKeQ cRPLQJ LQWR cRQWacW ZLWK ZaWeU. FRUPaOdeK\de LV a 

ZeOO-NQRZQ KXPaQ caUcLQRJeQ WKaW caQ caXVe caQceU aQd RWKeU KaUPIXO UeacWLRQV ZKeQ abVRUbed 

LQWR VNLQ. DMDM K\daQWRLQ KaV beeQ XVed a SUeVeUYaWLYe LQ UQLOeYeU SURdXcWV IRU PRUe WKaQ a 

decade; KRZeYeU, WKe XVe RI DMDM K\daQWRLQ aV a SUeVeUYaWLYe LV aQ eQWLUeO\ XQQeceVVaU\ ULVN 

becaXVe YaULRXV VaIeU QaWXUaO aOWeUQaWLYeV e[LVW. 

10. DMDM K\daQWRLQ LV IRXQd LQ WKe PURdXcWV aV VWaWed RQ WKe PURdXcWV¶ bacN OabeOV:  

x BeORZ LV WKe LQJUedLeQW OLVW ORcaWed RQ WKe bacN OabeO RI WKe TRESePPp 
KeUaWLQ SPRRWK CRORU SKaPSRR: 

 

x BeORZ LV WKe LQJUedLeQW OLVW ORcaWed RQ WKe bacN OabeO RI WKe TRESePPp 
KeUaWLQ HaLU SPRRWKLQJ SKaPSRR: 
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11. IQ IacW, IRU aSSUR[LPaWeO\ a decade RU ORQJeU, UQLOeYeU KaV NQRZQ WKaW DMDM 

K\daQWRLQ caQ caXVe RU cRQWULbXWe WR KaLU ORVV aQd VcaOS LUULWaWLRQ ZKeQ XVed aV a SUeVeUYaWLYe LQ 

KaLU SURdXcWV, LQcOXdLQJ NeUaWLQ SURdXcWV. SSecLILcaOO\, DMDM K\daQWRLQ, aQd RWKeU LQJUedLeQWV, 

ZeUe WKe VXbMecW RI SULRU OLWLJaWLRQ LQLWLaWed LQ 2012 aJaLQVW UQLOeYeU IRU KaLU ORVV aQd VcaOS 

LUULWaWLRQ UeOaWed WR LWV SXaYe PURIeVVLRQaOV KeUaWLQ IQIXVLRQ SURdXcWV.3 IQ IacW, WKe SXaYe KeUaWLQ 

SURdXcW ZaV UecaOOed LQ 2012 IROORZLQJ cRPSOaLQWV WKaW WKe SURdXcWV caXVed KaLU ORVV aQd VcaOS 

LUULWaWLRQ, aQd ZeUe adYeUWLVed aV IRUPaOdeK\de IUee, ZKLOe cRQWaLQLQJ DMDM K\daQWRLQ. TKe 

$10.2 PLOOLRQ VeWWOePeQW LQ UQLOeYeU¶V SXaYe caVe ZaV XSKeOd b\ WKe SeYeQWK CLUcXLW CRXUW RI 

ASSeaOV LQ 2016. 

12. DeVSLWe KaYLQJ SXbOLc NQRZOedJe VLQce aW OeaVW 2012 WKaW DMDM K\daQWRLQ, aV a 

IRUPaOdeK\de dRQRU, caQ caXVe RU cRQWULbXWe WR KaLU ORVV aQd VcaOS LUULWaWLRQ, UQLOeYeU cRQWLQXed 

WR SURXdO\ LQcOXde WKLV LQJUedLeQW aV a SUeVeUYaWLYe LQ LWV SURdXcWV, aQd eYeQ JReV VR IaU aV WR 

UeSUeVeQW WR WKe SXbOLc WKaW DMDM K\daQWRLQ LV VaIe IRU XVe LQ LWV KaLU caUe SURdXcWV.4   

13. USRQ LQIRUPaWLRQ aQd beOLeI, deVSLWe UQLOeYeU¶V cXUUeQW acNQRZOedJPeQW WKaW LW 

 
3 Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., C.A.N. 1:12-cY-06058 (N.D. IOO.). 
4 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/RXU-SURdXcWV-aQd-LQJUedLeQWV/\RXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/IRUPaOdeK\de-dRQRUV.KWPO (LaVW AcceVVed OcWRbeU 8, 2020). 
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XVeV DMDM K\daQWRLQ aV a SUeVeUYaWLYe, LW KaV UeceQWO\ UeIRUPXOaWed WKe PURdXcWV aQd KaV 

UePRYed DMDM K\daQWRLQ aQd UeSOaced LW ZLWK VeYeUaO RWKeU LQJUedLeQWV WKaW VeUYe aV 

SUeVeUYaWLYeV. 

14. AOWKRXJK UQLOeYeU KaV, RU VKRXOd KaYe beeQ aZaUe, RI WKe KLJK SRWeQWLaO IRU WR[LcLW\ 

RU aOOeUJLc UeacWLRQ caXVed b\ RQe RU PRUe RI WKe LQJUedLeQWV LQ WKe TRESePPp PURdXcWV, LW KaV 

IaLOed aQd cRQWLQXeV WR IaLO WR ZaUQ cRQVXPeUV abRXW SRVVLbOe UeacWLRQV, LQcOXdLQJ KaLU ORVV aQd 

VcaOS LUULWaWLRQ.  

15. NRZKeUe RQ WKe SacNaJe OabeOLQJ RU RQ UQLOeYeU¶V ZebVLWeV RU RWKeU PaUNeWLQJ 

PaWeULaOV dLd UQLOeYeU ZaUQ POaLQWLIIV aQd PePbeUV RI WKe COaVV WKaW WKe\ ZeUe aW ULVN RI VLJQLILcaQW 

KaLU ORVV aQd/RU VcaOS LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ RI WKe SURdXcWV. EYeQ UQLOeYeU¶V 

³FRUPaOdeK\de dRQRUV´ SaJe IaLOV WR UecRJQL]e aQ\ aVVRcLaWed ULVN RI UeacWLRQ WR DMDM 

K\daQWRLQ. AccRUdLQJO\, UQLOeYeU PLVOed aQd deceLYed WKe SXbOLc, aQd SOaced WKeLU cXVWRPeUV LQ 

KaUP¶V Za\, aOO IRU WKe VaNe RI LQcUeaVed SURILWV. 

16. U.S. cRQVXPeUV UeaVRQabO\ e[SecW WKaW WKeLU KaLU caUe SURdXcWV ZLOO QRW caXVe 

VLJQLILcaQW KaLU ORVV aQd/RU VcaOS LUULWaWLRQ becaXVe RI deIecWLYe deVLJQ aQd PaQXIacWXULQJ RU 

becaXVe RI LQadeTXaWe UeVeaUcK RI dXe dLOLJeQce. IQ addLWLRQ, U.S. cRQVXPeUV Kad QR e[SecWaWLRQ 

WKaW WKe PURdXcWV ZRXOd caXVe VcaOS LUULWaWLRQ aQd caXVe WKeLU KaLU WR IaOO RXW.  

17. FXUWKeU, cRQVXPeUV UeaVRQabO\ e[SecW WKaW LI UQLOeYeU, WKe cRPSaQ\ SULPaULO\ 

UeVSRQVLbOe IRU deYeORSLQJ, PaQXIacWXULQJ, PaUNeWLQJ aQd dLVWULbXWLQJ WKe PURdXcWV, NQeZ WKaW WKe 

PURdXcWV ZRXOd RU cRXOd caXVe KaLU ORVV (ZKeWKeU b\ SURSeU aSSOLcaWLRQ RU b\ PLVaSSOLcaWLRQ), 

UQLOeYeU ZRXOd PaNe a dLVcORVXUe WR cRQVXPeUV aV VRRQ aV LW deWeUPLQed WKeUe ZaV a ZLdeVSUead 

SURbOeP, UaWKeU WKaQ aWWePSWLQJ WR cRQceaO WKe SURbOeP. B\ dRZQSOa\LQJ, cRQceaOLQJ aQd 

PLVUeSUeVeQWLQJ WKe PURdXcWV aQd WKe VaIeW\ aQd ULVNV RI WKeLU XVe, UQLOeYeU IaLOed LQ LWV dXW\ WR 
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SURYLde cRQVXPeUV ZLWK adeTXaWe LQIRUPaWLRQ, aQd cRQWLQXed eYeQ NQRZLQJ RI WKe PURdXcWV¶ 

daQJeUV WR cUeaWe aQd SeUSeWXaWe a IaOVe SXbOLc SeUceSWLRQ WKaW WKeUe ZaV OLWWOe RU QR ULVN RI KaUP 

IURP WKe XVe RI LWV PURdXcWV. MRUeRYeU, UQLOeYeU¶V eIIRUWV WR cRQceaO aQd dRZQSOa\ WKe KXQdUedV 

LI QRW WKRXVaQdV RI cRPSOaLQWV RI COaVV MePbeUV ZKR KaYe ORVW WKeLU KaLU RU eQdXUed VcaOS 

LUULWaWLRQ, aV a UeVXOW RI XVLQJ WKe PURdXcWV aV LQWeQded, cRPSULVed a SRLQWed aWWacN RQ cRQVXPeUV. 

18. DeIeQdaQWV PaQXIacWXUe, adYeUWLVe, PaUNeW, dLVWULbXWe aQd VeOO WKe TRESePPp 

PURdXcWV WKURXJKRXW WKe UQLWed SWaWeV, aQd LQ PeQQV\OYaQLa. AV aOOeJed ZLWK VSecLILcLW\ KeUeLQ, 

WKURXJK aQ e[WeQVLYe, XQLIRUP, QaWLRQZLde adYeUWLVLQJ aQd PaUNeWLQJ caPSaLJQ, VSecLILcaOO\ 

PaUNeWLQJ WKe PURdXcWV aV ³VPRRWK´ NeUaWLQ-baVed SKaPSRRV.  

19. UQLOeYeU OabeOed, adYeUWLVed, SURPRWed aQd VROd WKe PURdXcWV WaUJeWLQJ ZRPeQ ZKR 

ZaQWed WR VaIeO\ QRXULVK, cOeaQVe, aQd UeSaLU KaLU LQ RUdeU WR RbWaLQ VPRRWK, VKLQ\, PaQaJeabOe 

KaLU ZLWK QR IUL]]. TKURXJK aQ e[WeQVLYe PaUNeWLQJ caPSaLJQ aQd YLa LWV ZebVLWe aQd SacNaJLQJ, 

UQLOeYeU Pade a QXPbeU RI e[SUeVV ZaUUaQWLeV, LQcOXdLQJ WKaW WKe PURdXcWV ZeUe IRUPXOaWed WR 

VaIeO\ QRXULVK, cOeaQVe, aQd UeSaLU KaLU LQ RUdeU WR RbWaLQ VPRRWK, ³IUL]]-OeVV´ UeVXOWV. 

20. UQLOeYeU IXUWKeU UeSUeVeQWed WKURXJK LWV ZebVLWe WKaW, iQWeU alia, LWV IRUPaOdeK\de 

dRQRUV, LQcOXdLQJ DMDM K\daQWRLQ, ³aUe XVed LQ SeUVRQaO caUe SURdXcWV aV VaIe aQd eIILcLeQW 

SUeVeUYaWLYeV.´5 IW IXUWKeU UeSUeVeQWV WKaW ³PURdXcW VaIeW\ LV RXU WRS SULRULW\« PeRSOe WUXVW XV WR 

SURYLde WKeP ZLWK SURdXcWV WKaW aUe VaIe IRU WKeP, WKeLU IaPLOLeV aQd WKe eQYLURQPeQW,´6 aQd WKaW 

LWV ³e[SeUW VcLeQWLVWV XVe VWaWe RI WKe aUW PeWKRdV WR eQVXUe [UQLOeYeU] XVe[eV] LQJUedLeQWV aW WKe 

PLQLPXP OeYeO UeTXLUed WR be eIIecWLYe, ZLWKRXW caXVLQJ SeRSOe WR becRPe aOOeUJLc.´7   

 
5 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/RXU-SURdXcWV-aQd-LQJUedLeQWV/\RXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/IRUPaOdeK\de-dRQRUV.KWPO (LaVW AcceVVed OcWRbeU 8, 2020).  
6 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/RXU-SURdXcWV-aQd-LQJUedLeQWV/OXU-aSSURacK-WR-WKe-VaIeW\-RI-
SURdXcWV-aQd-LQJUedLeQWV/ (LaVW AcceVVed OcWRbeU 8, 2020). 
7 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/RXU-SURdXcWV-aQd-LQJUedLeQWV/ (LaVW AcceVVed OcWRbeU 8, 2020). 
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21. HRZeYeU, UQLOeYeU NQeZ, bXW IaLOed WR dLVcORVe WR POaLQWLIIV aQd WKe COaVV WKe daQJeU 

RI KaLU ORVV aQd/RU VcaOS LUULWaWLRQ caXVed b\ RQe RU PRUe LQJUedLeQWV LQ WKe PURdXcWV, LQcOXdLQJ WKe 

IRUPaOdeK\de dRQRU LQJUedLeQW DMDM K\daQWRLQ.   

22. DeIeQdaQWV IaLOed WR SURSeUO\ ZaUQ cRQVXPeUV RI WKe ULVNV aQd daQJeUV aWWeQdaQW WR 

WKe XVe RI VXcK a VWURQJ SUeVeUYaWLYe aQd KXPaQ WR[LcaQWV RQ WKeLU KaLU aQd VcaOS ± eYeQ ZeOO aIWeU 

DeIeQdaQWV NQeZ RU VKRXOd KaYe NQRZQ RI LWV Ka]aUdV. DeIeQdaQWV cRQWLQXed WR cRQceaO WKe 

daQJeUV RI WKe PURdXcWV b\ IaLOLQJ WR UecaOO WKe PURdXcWV, aQd RWKeUZLVe cOaLP WKe\ aUe VaIe ZKeQ 

SURSeUO\ aSSOLed. 

23. AV a UeVXOW RI DeIeQdaQWV¶ PLVcRQdXcW aQd PLVUeSUeVeQWaWLRQV, POaLQWLIIV aQd 

SXWaWLYe COaVV MePbeUV KaYe VXIIeUed LQMXU\ LQ IacW, LQcOXdLQJ ecRQRPLc daPaJeV. 

24. POaLQWLIIV bULQJ WKLV VXLW WR KaOW WKe XQOaZIXO VaOeV aQd PaUNeWLQJ RI WKe PURdXcWV b\ 

DeIeQdaQWV aQd IRU daPaJeV VKe VXVWaLQed aV a UeVXOW. GLYeQ WKe PaVVLYe TXaQWLWLeV RI WKe PURdXcWV 

VROd aOO RYeU WKe cRXQWU\, WKLV cOaVV acWLRQ LV WKe SURSeU YeKLcOe IRU addUeVVLQJ DeIeQdaQWV¶ 

PLVcRQdXcW aQd IRU aWWaLQLQJ Qeeded UeOLeI IRU WKRVe aIIecWed. 

PARTIES 
 

25. POaLQWLII RRb\Q LLSeW] LV aQd ZaV aW aOO WLPeV UeOeYaQW WR WKLV PaWWeU a UeVLdeQW RI WKe 

VWaWe RI PeQQV\OYaQLa LQ MRQWJRPeU\ CRXQW\. 

26. POaLQWLII SKaQQRQ KeeQeU LV aQd ZaV aW aOO WLPeV UeOeYaQW WR WKLV PaWWeU a UeVLdeQW 

RI WKe VWaWe RI PeQQV\OYaQLa aQd RI WKe cLW\ aQd cRXQW\ RI PKLOadeOSKLa. 

27. DeIeQdaQW UQLOeYeU LV a VXbVLdLaU\ RI WKe dXaO-OLVWed cRPSaQ\ cRQVLVWLQJ RI 

UQLOeYeU N.V. LQ RRWWeUdaP, NeWKeUOaQdV aQd UQLOeYeU PLC LQ LRQdRQ, UQLWed KLQJdRP. 

UQLOeYeU, ZKLcK LQcOXdeV WKe SXaYe bUaQd, LV a DeOaZaUe cRUSRUaWLRQ ZLWK LWV SULQcLSaO SOace RI 

bXVLQeVV ORcaWed aW 700 S\OYaQ AYeQXe, EQJOeZRRd COLIIV, NeZ JeUVe\ 07632. UQLOeYeU 

PaQXIacWXUed, PaUNeWed, deVLJQed, SURPRWed aQd/RU dLVWULbXWed WKe PURdXcWV. 
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28. DeIeQdaQW CRQRScR LV a NeZ YRUN cRUSRUaWLRQ ZLWK LWV SULQcLSaO SOace RI bXVLQeVV 

ORcaWed aW 700 S\OYaQ AYeQXe, EQJOeZRRd COLIIV, NeZ JeUVe\ 07632. USRQ LQIRUPaWLRQ aQd beOLeI, 

CRQRScR LV UeVSRQVLbOe IRU WKe dLVWULbXWLRQ RI WKe PaQXIacWXUed PURdXcWV WR UeWaLOeUV. AW aOO WLPeV 

UeOeYaQW KeUeWR, CRQRScR NQeZ RU VKRXOd KaYe NQRZQ WKaW WKe PURdXcWV ZRXOd be VROd LQ WKe UQLWed 

SWaWeV. 

JURISDICTION AND VENUE 
 

29. TKLV CRXUW KaV SeUVRQaO MXULVdLcWLRQ RYeU DeIeQdaQWV LQ WKLV PaWWeU. TKe acWV aQd 

RPLVVLRQV JLYLQJ ULVe WR WKLV acWLRQ RccXUUed LQ WKe VWaWe RI PeQQV\OYaQLa. DeIeQdaQWV KaYe beeQ 

aIIRUded dXe SURceVV becaXVe WKe\ KaYe, aW aOO WLPeV UeOeYaQW WR WKLV PaWWeU, LQdLYLdXaOO\ RU WKURXJK 

WKeLU aJeQWV, VXbVLdLaULeV, RIILceUV aQd/RU UeSUeVeQWaWLYeV, RSeUaWed, cRQdXcWed, eQJaJed LQ aQd 

caUULed RQ a bXVLQeVV YeQWXUe LQ WKLV VWaWe aQd/RU PaLQWaLQed aQ RIILce RU aJeQc\ LQ WKLV VWaWe, aQd/RU 

PaUNeWed, adYeUWLVed, dLVWULbXWed aQd/RU VROd SURdXcWV, cRPPLWWed a VWaWXWRU\ YLROaWLRQ ZLWKLQ WKLV 

VWaWe UeOaWed WR WKe aOOeJaWLRQV Pade KeUeLQ, aQd caXVed LQMXULeV WR POaLQWLIIV aQd SXWaWLYe COaVV 

MePbeUV, ZKLcK aURVe RXW RI WKe acWV aQd RPLVVLRQV WKaW RccXUUed LQ WKe VWaWe RI PeQQV\OYaQLa, 

dXULQJ WKe UeOeYaQW WLPe SeULRd, aW ZKLcK WLPe DeIeQdaQWV ZeUe eQJaJed LQ bXVLQeVV acWLYLWLeV LQ 

WKe VWaWe RI PeQQV\OYaQLa. 

30. TKLV CRXUW KaV VXbMecW PaWWeU MXULVdLcWLRQ RYeU WKLV PaWWeU SXUVXaQW WR 28 U.S.C. 
 

� 1332 RI WKe COaVV AcWLRQ FaLUQeVV AcW RI 2005 becaXVe: (L) WKeUe aUe 100 RU PRUe SXWaWLYe COaVV 

MePbeUV, (LL) WKe aJJUeJaWe aPRXQW LQ cRQWURYeUV\ e[ceedV $5,000,000, e[cOXVLYe RI LQWeUeVW aQd 

cRVWV, aQd (LLL) WKeUe LV PLQLPaO dLYeUVLW\ becaXVe aW OeaVW RQe POaLQWLIIV aQd DeIeQdaQWV aUe cLWL]eQV 

RI dLIIeUeQW VWaWeV. TKLV CRXUW KaV VXSSOePeQWaO MXULVdLcWLRQ RYeU POaLQWLIIV¶ VWaWe OaZ cOaLPV 

SXUVXaQW WR 28 U.S.C. � 1367. 

31. PXUVXaQW WR 28 U.S.C. � 1391(a), YeQXe LV SURSeU becaXVe a VXbVWaQWLaO SaUW RI WKe 

eYeQWV JLYLQJ ULVe WR WKe cOaLPV aVVeUWed RccXUUed LQ WKLV DLVWULcW. VeQXe LV aOVR SURSeU SXUVXaQW WR 
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28 U.S.C. � 1391(c) becaXVe DeIeQdaQWV cRQdXcW VXbVWaQWLaO bXVLQeVV LQ WKLV DLVWULcW, KaYe 

VXIILcLeQW PLQLPXP cRQWacWV ZLWK WKLV DLVWULcW, aQd RWKeUZLVe SXUSRVeO\ aYaLO WKePVeOYeV RI WKe 

PaUNeWV LQ WKLV DLVWULcW, WKURXJK WKe SURPRWLRQ, VaOe, aQd PaUNeWLQJ RI WKe PURdXcWV LQ WKLV DLVWULcW. 

FACTS COMMON TO ALL CLASS MEMBERS 
 

A. UnileYer¶s BXsiness. 
 

32. IQ 1930, UQLOeYeU ZaV IRUPed IURP WKe PeUJeU RI WZR cRPSeWLWRUV, MaUJaULQe 

UQLRQ aQd LeYeU BURWKeUV LLPLWed, ZKR ZeUe LQ WKe bXVLQeVV RI KRXVeKROd JRRdV.8 

33. GLYeQ WKe IRXQdLQJ cRPSaQLeV ORQJ PaUNeWLQJ aQd WUade KLVWRULeV, UQLOeYeU bRaVWV 

WKaW LWV JURXS KaV beeQ ³SLRQeeUV, LQQRYaWRUV aQd IXWXUe-PaNeUV IRU RYeU 120 \eaUV,´9 beJLQQLQJ 

OaUJeO\ LQ SaUW ZLWK WKe OaXQcK RI WKe ILUVW bUaQded VRaS.10  

34. CXUUeQWO\, UQLOeYeU¶V bXVLQeVV cRQVLVWV RI:11 

a. 400+ UQLOeYeU bUaQdV XVed ZRUOdZLde; 

b. 2.5 bLOOLRQ XVeUV RI WKe SURdXcWV daLO\; 

c. 190 cRXQWULeV ZKeUe bUaQdV aUe VROd; aQd 

d. ¼52 bLOOLRQ WXUQRYeU LQ 2019. 

35. UQLOeYeU¶V bUaQdV LQcOXde QXPeURXV ZeOO-NQRZQ cRPSaQLeV LQ BeaXW\ aQd PeUVRQaO 

CaUe, FRRdV aQd ReIUeVKPeQW, HRPe CaUe, aQd WaWeU PXULILeUV. IQ addLWLRQ WR TRESePPp, 

UQLOeYeU¶V bUaQdV LQcOXde SXaYe, SW. IYeV, DRYe, COeaU, PRQd¶V Q-WLSV, aQd SLPSOe.  

36. IQ 2010, UQLOeYeU acTXLUed US-baVed AObeUWR CXOYeU CRPSaQ\ IRU US $3.7 bLOOLRQ 

LQ caVK. TKe AObeUWR CXOYeU acTXLVLWLRQ LQcOXded PaQ\ OaUJe beaXW\ bUaQdV, LQcOXdLQJ TRESePPp. 

 
8 KWWSV://ZZZ.XQLOeYeU.cRP/IPaJeV/WKe-IRUPaWLRQ-RI-XQLOeYeU_WcP244-520314_eQ.SdI (LaVW 
AcceVVed OcWRbeU 21, 2020). 
9 KWWSV://ZZZ.XQLOeYeU.cRP/abRXW/ZKR-Ze-aUe/abRXW-UQLOeYeU/ (LaVW AcceVVed OcWRbeU 8, 2020). 
10 KWWSV//ZZZ.XQLOeYeU.cRP/abRXW/ZKR-Ze-aUe/RXU-KLVWRU\/#WLPeOLQe+2D+515781+RSeQ (LaVW 
AcceVVed OcWRbeU 8, 2020).  
11 KWWSV://ZZZ.XQLOeYeU.cRP/abRXW/ZKR-Ze-aUe/abRXW-UQLOeYeU/ (LaVW AcceVVed OcWRbeU 8, 2020). 
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AW WKe WLPe RI WKe aQQRXQcePeQW, UQLOeYeU cOaLPed WKaW WKe ³acTXLVLWLRQ PaNeV UQLOeYeU WKe 

ZRUOd¶V OeadLQJ cRPSaQ\ LQ KaLU cRQdLWLRQLQJ, WKe VecRQd OaUJeVW LQ VKaPSRR aQd WKe WKLUd OaUJeVW 

LQ VW\OLQJ«´12   

37. UQLOeYeU UeSUeVeQWV LWVeOI aQd LWV bUaQdV WR be a JORbaO ³aPbaVVadRU IRU [LWV] KLJK 

eWKLcaO VWaQdaUdV.´13 

38. UQLOeYeU VeOOV aQd dLVWULbXWeV TRESePPp LQ PRUe WKaQ a dR]eQ cRXQWULeV, LQcOXdLQJ 

WKe US, aQd UeSUeVeQWV WKaW ³TRESePPp LV a KaLUcaUe bUaQd RIIeULQJ VaORQ-TXaOLW\ SURdXcWV IRU 

PeQ aQd ZRPeQ. IW KaV LWV RULJLQV LQ KaLU VaORQV, daWLQJ bacN RYeU 60 \eaUV, aQd QRZ KaV a UaQJe 

RI KaLU-VW\OLQJ SURdXcWV IRU XVe aW KRPe.´14 

39. AV SaUW RI LWV TRESePPp bUaQd, UQLOeYeU VeOOV WKe NeUaWLQ PURdXcWV aW LVVXe KeUe. 

B. DMDM H\dantoin. 
 

40. KeUaWLQ LV a W\Se RI SURWeLQ IRXQd LQ KaLU aQd QaLOV, aQd LV added WR KaLU SURdXcWV WR 

VWUaLJKWeQ aQd VWUeQJWKeQ KaLU, aV ZeOO aV UedXce IUL]]. 

41. AV SURWeLQ LV IRRd IRU PLcURbeV, NeUaWLQ KaLU SURdXcWV ZRXOd VSRLO aQd KaYe aQ 

abbUeYLaWed VKeOI OLIe ZLWKRXW added SUeVeUYaWLYeV WR e[WeQd WKe OLIe RI WKe SURdXcW. 

42. TKeUe aUe QXPeURXV SUeVeUYaWLYeV WKaW aUe XVed LQ cRVPeWLcV aQd KaLU SURdXcWV, 

LQcOXdLQJ IRUPaOdeK\de dRQRUV; PaQ\ RI ZKLcK KaYe beeQ OLQNed WR WKe deYeORSPeQW RI aOOeUJLeV, 

deUPaWLWLV, KaLU ORVV, aQd eYeQ caQceU. 

43. SSecLILcaOO\, IRUPaOdeK\de dRQRUV aUe SUeVeUYaWLYeV WKaW aUe ³added WR ZaWeU-

cRQWaLQLQJ cRVPeWLcV (ZKLcK LQcOXdeV SeUVRQaO caUe SURdXcWV/WRLOeWULeV) WR SUeYeQW WKe JURZWK RI 

 
12 KWWSV.//ZZZ.XQLOeYeU.cRP/QeZV/SUeVV-UeOeaVeV/2010/10-09-27-UQLOeYeU-WR-acTXLUe-AObeUWR-
CXOYeUW.KWPO. (LaVW AcceVVed OcWRbeU 21, 2020). 
13 ZZZ.XQLOeYeU.cRP/abRXW/ZKR-Ze-aUe/RXU-YaOXeV-aQd-SULQcLSOeV/bXVLQeVV-LQWeJULW\/ (LaVW 
AcceVVed OcWRbeU 21, 2020). 
14 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/?caWeJRU\=408114&bUaQd=412548-410037 (LaVW AcceVVed 
OcWRbeU 21, 2020). 
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PLcUR-RUJaQLVPV WKaW Pa\ eQWeU dXULQJ PaQXIacWXUe RU dXULQJ WKeLU XVaJe.´15 

44. DeVSLWe KaYLQJ LQWLPaWe NQRZOedJe RI WKe ULVNV RI XVLQJ IRUPaOdeK\de dRQRU 

SUeVeUYaWLYeV, DeIeQdaQWV cRQWLQXe WR XVe IRUPaOdeK\de dRQRUV, DMDM K\daQWRLQ (aOVR NQRZQ 

aV DMDM-K) aQd VRdLXP K\dUR[\O, LQ LWV SURdXcWV.16 UQWLO UeceQWO\, DMDM K\daQWRLQ ZaV XVed 

aV a SUeVeUYaWLYe LQ WKe PURdXcWV aW LVVXe. 

45. ³DMDM K\daQWRLQ (dLPeWK\ORdLPeWK\O K\daQWRLQ) LV a IRUPaOdeK\de dRQRU XVed 

aV a SUeVeUYaWLYe LQ cRVPeWLc SURdXcWV aW cRQceQWUaWLRQV XS WR 1%.´17 IQ RWKeU ZRUdV, LW LV a 

IRUPaOdeK\de-UeOeaVLQJ SUeVeUYaWLYe (³FRP´). XVed WR OeQJWKeQ WKe VKeOI OLIe RI SeUVRQaO caUe 

SURdXcWV, LQcOXdLQJ KaLU SURdXcWV. 

46. ³AQ LPSRUWaQW VRXUce RI KXPaQ VNLQ cRQWacW ZLWK IRUPaOdeK\de LV WKe XVe RI 

cRVPeWLcV cRQWaLQLQJ IRUPaOdeK\de-UeOeaVeUV aV SUeVeUYaWLYeV.´18 

47. IQ SeUVRQaO caUe SURdXcWV, VXcK aV VKaPSRR, ³IRUPaOdeK\de caQ be added dLUecWO\, 

RU PRUe RIWeQ, LW caQ be UeOeaVed IURP SUeVeUYaWLYeV VXcK aV« DMDM K\daQWRLQ.´ SSecLILcaOO\, 

WKe IRUPaOdeK\de dRQRU ZLOO ³UeOeaVe VPaOO aPRXQWV RI IRUPaOdeK\de RYeU WLPe.´19   

48. ³IQ 1984, DMDM K\daQWRLQ UaQNed 9WK LQ WKe OLVW RI WKe PRVW IUeTXeQWO\ XVed 

 
15 de GURRW AC, WKLWe IR, FO\YKROP MA, LeQVeQ G, CReQUaadV PJ. FRUPaOdeK\de-UeOeaVeUV LQ 
cRVPeWLcV: UeOaWLRQVKLS WR IRUPaOdeK\de cRQWacW aOOeUJ\. PaUW 1. CKaUacWeUL]aWLRQ, IUeTXeQc\ aQd 
UeOeYaQce RI VeQVLWL]aWLRQ, aQd IUeTXeQc\ RI XVe LQ cRVPeWLcV. CRQWacW DeUPaWLWLV. 2010 JaQ;62(1):2-
17. dRL: 10.1111/M.1600-0536.2009.01615.[. PMID: 20136875. 
16 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/OXU-SURdXcWV-aQd-LQJUedLeQWV/YRXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/FRUPaOdeK\de-dRQRUV.KWPO (LaVW AcceVVed OcWRbeU 26, 2020). 
17 ³PaWcK WeVW UeacWLYLW\ WR DMDM K\daQWRLQ, ReOaWLRQVKLS WR IRUPaOdeK\de aOOeUJ\.´ B\ AQWRQ C. 
DeGURRW, TKeRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(CRQWacW DeUmaWiWiV, 1988, 18:197-201). 
18 de GURRW AC, WKLWe IR, FO\YKROP MA, LeQVeQ G, CReQUaadV PJ. FRUPaOdeK\de-UeOeaVeUV LQ 
cRVPeWLcV: UeOaWLRQVKLS WR IRUPaOdeK\de cRQWacW aOOeUJ\. PaUW 1. CKaUacWeUL]aWLRQ, IUeTXeQc\ aQd 
UeOeYaQce RI VeQVLWL]aWLRQ, aQd IUeTXeQc\ RI XVe LQ cRVPeWLcV. CRQWacW DeUPaWLWLV. 2010 JaQ;62(1):2-
17. dRL: 10.1111/M.1600-0536.2009.01615.[. PMID: 20136875. 
19 KWWS://ZZZ.VaIecRVPeWLcV.RUJ/JeW-WKe-IacWV/cKePLcaOV-RI-cRQceUQ/IRUPaOdeK\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020). 
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cRVPeWLc SUeVeUYaWLYeV LQ WKe USA.´20 B\ 1987, DMDM K\daQWRLQ ZaV LQcOXded LQ aSSUR[LPaWeO\ 

115 SURdXcW IRUPXOaV ILOed ZLWK WKe FDA, PRVW IUeTXeQWO\ LQ VKaPSRRV.21 

49. ³DMDMH ZaV WKe 21VW PRVW cRPPRQ aOOeUJeQ LQ WKe 2005-2006 NACDG VWaQdaUd 

VeULeV. DMDMH LV a SUeVeUYaWLYe WKaW cRQWaLQV 0.5% WR 2% IUee IRUPaOdeK\de aQd RYeU 17% 

cRPbLQed IRUPaOdeK\de.´22 

50. FRU PaQ\ decadeV, VLQce WKe 1970¶V, LI QRW eaUOLeU, VWXdLeV aQd SaWcK WeVWV ZeUe beLQJ 

SeUIRUPed WR deWeUPLQe KXPaQ UeacWLYLW\ WR DMDM K\daQWRLQ,23 LQcOXdLQJ VSecLILcaOO\ WKe 

³UeOaWLRQVKLS beWZeeQ cRQWacW aOOeUJ\ WR IRUPaOdeK\de,´ LQcOXdLQJ ³WeVW UeacWLRQV WR DMDM 

K\daQWRLQ.´24 

51. OQe VWXd\ SeUIRUPed LQ 1987 VSecLILcaOO\ e[aPLQed ³ZKeWKeU WKe SUeVeQce RI 

DMDM K\daQWRLQ LQ cRVPeWLcV Pa\ caXVe adYeUVe eIIecWV LQ SaWLeQWV SUe-VeQVLWL]ed WR 

IRUPaOdeK\de.´25 TKe cRQcOXVLRQ eYeQ PRUe WKaQ WZeQW\ \eaUV aJR ZaV WKaW ³aTXeRXV VROXWLRQV RI 

DMDM K\daQWRLQ, LQ cRQceQWUaWLRQV cRPSaUabOe WR WKRVe XVed LQ cRVPeWLc SURdXcWV, cRQWaLQ 

eQRXJK IUee IRUPaOdeK\de WR caXVe deUPaWLWLV«,´ aQd WKaW deVSLWe eaUOLeU cRQcOXVLRQV WKaW DMDM 

K\daQWRLQ LV a VaIe cRVPeWLc LQJUedLeQW, ³daWa VXJJeVW WKaW aQ LQcUeaVe LQ WKe XVe RI WKLV SUeVeUYaWLYe 

Pa\ aOVR LQcUeaVe WKe ULVN RI cRVPeWLc deUPaWLWLV LQ SaWLeQWV aOOeUJLc WR IRUPaOdeK\de.´26 TKe 

 
20 ³PaWcK WeVW UeacWLYLW\ WR DMDM K\daQWRLQ, ReOaWLRQVKLS WR IRUPaOdeK\de aOOeUJ\.´ B\ AQWRQ C. 
DeGURRW, TKeRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(CRQWacW DeUPaWLWLV, 1988, 18:197-201). 
21 Id. 
22 KWWSV://ZZZ.QcbL.QOP.QLK.JRY/SPc/aUWLcOeV/PMC2958195/ (cLWLQJ RLeWVcKeO RL, FRZOeU JF., JU 
. FLVKeU'V CRQWacW DeUPaWLWLV. 5WK ed. PKLOadeOSKLa: LLSSLQcRWW WLOOLaPV & WLONLQV; 2001). 
23 TXdeOa E, MacPKeUVRQ C, MaLbacK HI. LRQJ-WeUP WUeQd LQ SaWcK WeVW UeacWLRQV: a 32-\eaU 
VWaWLVWLcaO RYeUYLeZ (1970-2002), SaUW II. CXWaQ OcXO TR[LcRO. 2008;27(3):187-202. dRL: 
10.1080/15569520802143436. PMID: 18988088. 
24 ³PaWcK WeVW UeacWLYLW\ WR DMDM K\daQWRLQ, ReOaWLRQVKLS WR IRUPaOdeK\de aOOeUJ\.´ B\ AQWRQ C. 
DeGURRW, TKeRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(CRQWacW DeUPaWLWLV, 1988, 18:197-201). 
25 Id. 
26 Id. 

Case 2:20-cv-06350   Document 1   Filed 12/17/20   Page 13 of 52



 

14  

aXWKRUV IXUWKeU VXJJeVW WKaW cRVPeWLc SURdXcWV ZLWK FRPV VKRXOd KaYe ZaUQLQJV WKaW WKe SURdXcWV 

³¶cRQWaLQ IRUPaOdeK\de¶« ZKeWKeU SUeVeQW aV IUee IRUPaOdeK\de RU bRXQd b\ a dRQRU.´27 

52. SeYeUaO PRUe UeceQW VWXdLeV, LQcOXdLQJ a 2015 VWXd\ ³deWeUPLQed WKaW ORQJeU VWRUaJe 

WLPe aQd KLJKeU WePSeUaWXUe LQcUeaVe WKe aPRXQW RI IRUPaOdeK\de UeOeaVed IURP FRPV aQd cRXOd 

XOWLPaWeO\ Oead WR PRUe VeYeUe KeaOWK cRQceUQV.´28  

53. IQ RWKeU ZRUdV, ³UeacWLRQV WKaW JeQeUaWed IRUPaOdeK\de RccXU VLOeQWO\ aV WKe 

SURdXcWV VLW RQ VKeOYeV LQ VWRUeV RU baWKURRP cabLQeWV.´29 

54. FRUPaOdeK\de LV a NQRZQ KXPaQ caUcLQRJeQ aQd LV UecRJQL]ed aV VXcK b\ WKe 

UQLWed SWaWeV NaWLRQaO TR[LcRORJ\ PURJUaP aQd WKe IQWeUQaWLRQaO AJeQc\ IRU ReVeaUcK RQ 

CaQceU.30 

55. IQ 2009, SULRU WR WKe VaOe RI WKe PURdXcWV, ³a UeYLeZ RI WKe OLWeUaWXUe RQ RccXSaWLRQaO 

e[SRVXUeV aQd IRUPaOdeK\de VKRZV a OLQN beWZeeQ IRUPaOdeK\de aQd OeXNePLa.´31 

56. WLWK VSecLILc UeJaUd WR FRPV, OLNe DMDM K\daQWRLQ, ³WKe IRUPaOdeK\de UeOeaVed 

IURP FRPV KaV beeQ OLQNed WR caQceU, bXW WKeUe LV OLWWOe eYLdeQce WKaW FRPV dLUecWO\ caXVe caQceU. 

HRZeYeU, a PL[WXUe RI WKe FRP bURPRSRO aQd aPLQeV, ZKLcK IRUP QLWURVaPLQeV, KaV beeQ IRXQd 

WR SeQeWUaWe VNLQ aQd caXVe caQceU.´32 

 
27 Id. 
28 KWWS://ZZZ.VaIecRVPeWLcV.RUJ/JeW-WKe-IacWV/cKePLcaOV-RI-cRQceUQ/IRUPaOdeK\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)(cLWLQJ LY, C., HRX, J., XLe, W., & CKeQJ, H. (2015). IQYeVWLJaWLRQ RQ 
IRUPaOdeK\de UeOeaVe IURP SUeVeUYaWLYeV LQ cRVPeWLcV. IQWeUQaWLRQaO MRXUQaO RI cRVPeWLc VcLeQce.). 
29 KWWSV://ZZZ.eZJ.RUJ/UeVeaUcK/e[SRVLQJ-cRVPeWLcV-cRYeU-XS#IRUPaOdeK\de (LaVW AcceVVed 
OcWRbeU 21, 2020). 
30 KWWS://ZZZ.VaIecRVPeWLcV.RUJ/JeW-WKe-IacWV/cKePLcaOV-RI-cRQceUQ/IRUPaOdeK\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)(cLWLQJ IQWeUQaWLRQaO AJeQc\ IRU ReVeaUcK RQ CaQceU. ³IARC cOaVVLILeV 
IRUPaOdeK\de aV caUcLQRJeQLc WR KXPaQV.´ PUeVV UeOeaVe. JXQe 15, 2004. AcceVVed JaQXaU\ 9, 
2009.). 
31 KWWS://ZZZ.VaIecRVPeWLcV.RUJ/JeW-WKe-IacWV/cKePLcaOV-RI-cRQceUQ/IRUPaOdeK\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)( ZKaQJ eW aO 2009. MeWa-aQaO\VLV RI IRUPaOdeK\de aQd KePaWRORJLc caQceUV LQ 
KXPaQV. MXWaWLRQ ReVeaUcK 681: 150-168). 
32 KWWS://ZZZ.VaIecRVPeWLcV.RUJ/JeW-WKe-IacWV/cKePLcaOV-RI-cRQceUQ/IRUPaOdeK\de/ (LaVW AcceVVed 
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57. FXUWKeU, a VWXd\ LQ 2010 cRQcOXded WKaW aOWKRXJK ³[L]W KaV beeQ ORQJ acceSWed WKaW 

IRUPaOdeK\de-UeOeaVeU VeQVLWL]aWLRQ LV aWWULbXWabOe WR UeOeaVed IRUPaOdeK\de. HRZeYeU, cOLQLcaO 

VWXdLeV VKRZ WKe e[LVWeQce RI SaWLeQWV aOOeUJLc WR IRUPaOdeK\de-UeOeaVeUV bXW QRW WR IRUPaOdeK\de 

LWVeOI.´33 TKaW VaPe VWXd\ IRXQd DMDM K\daQWRLQ WR be ³UeacWLYe SeU Ve.´ 

58. CRQVeTXeQWO\, LW LV XQVXUSULVLQJ WKaW DMDM K\daQWRLQ LV cRQVLdeUed b\ WKe U.S. 

FRRd & DUXJ AdPLQLVWUaWLRQ aV RQe RI WKe WRS aOOeUJeQV ³WKaW caXVe WKe PRVW aOOeUJLc UeacWLRQV 

IURP WKe XVe RI cRVPeWLc SURdXcWV.´34   

59. SSecLILcaOO\, DMDM K\daQWRLQ caQ ³WULJJeU WKe LPPXQe V\VWeP WR UeOeaVe cKePLcaO 

VXbVWaQceV VXcK aV aQWLbRdLeV,´ UeVXOWLQJ LQ UeacWLRQV VXcK aV LWcKLQeVV, Ued UaVKeV RQ WKe VNLQ, RU 

PRUe e[WUePe UeacWLRQV.35 

60. FXUWKeU, aV a SeUVRQ becRPeV PRUe e[SRVed WR aQ LUULWaQW RYeU WLPe, LQcOXdLQJ 

DMDM K\daQWRLQ, WKe OLNeOLKRRd aQd VeYeULW\ RI WKe UeacWLRQ LQcUeaVe. TKLV LV caOOed LUULWaQW 

cRQWacW deUPaWLWLV (³ICD´), ZKLcK ³caQ RccXU LQ aQ\ SeUVRQ LI WKe aPRXQW aQd dXUaWLRQ RI LUULWaQW 

e[SRVXUe aUe VXIILcLeQW WR caXVe dLUecW eSLdeUPaO NeUaWLQRc\We daPaJe.´36 

61. LLNeZLVe, WKe LUULWaWLRQ RI WKe VcaOS, LQcOXdLQJ deUPaWLWLV, KaV beeQ OLQNed WR KaLU 

bULWWOeQeVV aQd KaLU ORVV. SSecLILcaOO\, 

[A QXPbeU RI RbVeUYaWLRQV KaYe IRXQd WKaW SUePaWXUe KaLU ORVV Pa\ be caXVed b\ WKe 
SRRU VcaOS KeaOWK aVVRcLaWed ZLWK eLWKeU daQdUXII aQd VebRUUKeLc deUPaWLWLV, RU 
SVRULaVLV, LQdLcaWLQJ WKaW WKe eIIecW RQ WKe SUeePeUJeQW KaLU ILbeU Pa\ aOWeU WKe 

 
OcWRbeU 21, 2020)(cLWLQJ WR KWWS://ZZZ.cRVPeWLcVLQIR.RUJ/QLWURVaPLQeV. AcceVVed SeSWePbeU 23, 
2015).   
33 KLUecKe M, GLPeQe]-AUQaX E, LeSRLWWeYLQ JP. PUeVeUYaWLYeV LQ cRVPeWLcV: UeacWLYLW\ RI aOOeUJeQLc 
IRUPaOdeK\de-UeOeaVeUV WRZaUdV aPLQR acLdV WKURXJK bUeaNdRZQ SURdXcWV RWKeU WKaQ IRUPaOdeK\de. 
CRQWacW DeUPaWLWLV. 2010 OcW;63(4):192-202. dRL: 10.1111/M.1600-0536.2010.01770.[. ESXb 2010 
AXJ 20. PMID: 20731691. 
34 KWWSV://ZZZ.Ida.JRY/cRVPeWLcV-LQJUedLeQWV/aOOeUJeQV-cRVPeWLcV (LaVW AcceVVed OcWRbeU 21, 
2020). 
35 KWWSV://ZZZ.Ida.JRY/cRVPeWLcV-LQJUedLeQWV/aOOeUJeQV-cRVPeWLcV (LaVW AcceVVed OcWRbeU 21, 
2020). 
36 KWWSV://ZZZ.QcbL.QOP.QLK.JRY/SPc/aUWLcOeV/PMC2958195/  

Case 2:20-cv-06350   Document 1   Filed 12/17/20   Page 15 of 52



 

16  

aQcKRULQJ IRUce RI WKe ILbeU ZLWK WKe IROOLcOe, aV eYLdeQced b\ aQ LQcUeaVed SURSRUWLRQ 
bRWK RI caWaJeQ aQd WeORJeQ, aQd RI d\VSOaVWLc aQaJeQ KaLUV (aQaJeQ KaLUV deYRLd RI 
KaLU URRW VKeaWKV) LQ WKe WULcKRJUaP (KaLU SOXcN).37 
 

62. IQ 2012, beaXW\ SURdXcW PaQXIacWXUeU JRKQVRQ & JRKQVRQ aQQRXQced WKaW LW ZRXOd 

³UePRYe a KRVW RI SRWeQWLaOO\ KaUPIXO cKePLcaOV, like fRUmaldeh\de, IURP LWV OLQe RI cRQVXPeU 

SURdXcWV b\ WKe eQd RI 2015.´38 [EPSKaVLV Added]. 

63. LLNe PaQ\ RWKeU beaXW\ PaQXIacWXUeUV, UQLOeYeU KaV beeQ XVLQJ DMDM K\daQWRLQ 

aV a SUeVeUYaWLYe LQ LWV SURdXcWV VLQce aW OeaVW 2011;39 KRZeYeU, XQOLNe PaQ\ PaQXIacWXUeUV PRYLQJ 

aZa\ IURP WR[Lc LQJUedLeQWV, UQLOeYeU cRQWLQXeV WR XVe WKLV IRUPaOdeK\de dRQRU WRda\, VSecLILcaOO\ 

UeSUeVeQWLQJ: 

We XVe SUeVeUYaWLYeV WR NeeS KRPe aQd SeUVRQaO caUe SURdXcWV LQ JRRd cRQdLWLRQ: 
ZLWKRXW WKeP, WKe\ cRXOd be VSRLOed b\ bacWeULa, \eaVWV aQd PROdV. We cKRRVe RXU 
SUeVeUYaWLYe LQJUedLeQWV caUeIXOO\, PaNLQJ VXUe WKe\ aUe VaIe aQd eIIecWLYe IRU SeRSOe 
ZKR XVe RXU SURdXcWV.40 
 

64. NRWabO\, deVSLWe SURXdO\ cRQWLQXLQJ WR XVe FRPV LQ LWV SURdXcWV, UQLOeYeU 

VSecLILcaOO\ QRWeV WKaW WKe\ aUe QRW XVed LQ bab\ caUe SURdXcWV.41 

65. AV UQLOeYeU LV aZaUe, WKeUe LV a OLWaQ\ RI aOWeUQaWLYe SUeVeUYaWLYeV WKaW caQ be XVed 

LQ VKaPSRRV aQd cRVPeWLcV WKaW dR QRW UeOeaVe NQRZQ KXPaQ caUcLQRJeQV aQd aUe QRQ-V\QWKeWLc, 

LQcOXdLQJ: 

a. GO\R[\OLc acLd (RU deULYaWLYeV WKeUeRI); 

 
37 TUXeb, RaOSK M., HeQU\, JLP P., DaYLV, MLNe G., aQd ScKZaUW], JLP R., ScaOS CRQdLWLRQ IPSacWV 
HaLU GURZWK aQd ReWeQWLRQ YLa O[LdaWLYe SWUeVV, IQW J TULcKRORJ\. 2018 NRY-Dec; 10(6): 262±270, 
dRL: 10.4103/LMW.LMW_57_18. 
38 KWWSV://ZZZ.Q\WLPeV.cRP/2012/08/16/bXVLQeVV/MRKQVRQ-MRKQVRQ-WR-UePRYe-IRUPaOdeK\de-IURP-
SURdXcWV.KWPO 
39 Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., 1:12-cY-06058 (N.D. IOO.), DNW. NR. 60. 
40 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/OXU-SURdXcWV-aQd-LQJUedLeQWV/YRXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/LQde[.KWPO (LaVW AcceVVed OcWRbeU 21, 2020). 
41 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/OXU-SURdXcWV-aQd-LQJUedLeQWV/YRXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/FRUPaOdeK\de-dRQRUV.KWPO (LaVW AcceVVed OcWRbeU 26, 2020). 
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b. PRWaVVLXP VRUbaWe aQd VRUbLc acLd; 

c. CLWULc acLd aQd LWV VaOWV; 

d. RRVePaU\ RLO e[WUacW; 

e. NeeP RLO e[WUacW; 

I. LaYeQdeU RLO; 

J. GUaSeIUXLW Veed e[WUacW; 

K. VLQeJaUV; aQd 

L. OWKeUV. 

66. IQ addLWLRQ WR WKeVe aOWeUQaWLYeV, UQLOeYeU aOVR cRXOd KaYe XVed ORZeU OeYeOV RI 

DMDM K\daQWRLQ; KRZeYeU, WKe ULVN RI deYeORSPeQW aQd e[aceUbaWLRQ RI VeQVLWLYLW\ RU aOOeUJLc 

UeacWLRQ ZRXOd VWLOO e[LVW WKURXJK UeSeaWed aQd SURORQJed XVe. 

67. USRQ LQIRUPaWLRQ aQd beOLeI, UQLOeYeU KaV UeceQWO\ beJXQ WR XVe aOWeUQaWLYe 

SUeVeUYaWLYeV LQ WKe PURdXcWV; KRZeYeU, aXWKRUL]ed UeWaLOeUV cRQWLQXe OLVW DMDM K\daQWRLQ aV aQ 

LQJUedLeQW RQ WKeLU ZebVLWeV. 

C. UnileYer¶s KnoZledge of DMDM H\dantoin CaXsing Hair Loss, Rashes, and Scalp 
Irritation. 
 

68. OQ AXJXVW 1, 2012, a OaZVXLW ZaV ILOed aJaLQVW UQLOeYeU UeOaWed WR LWV SXaYe� 

KeUaWLQ IQIXVLRQ 30-da\ TUeaWPeQW. IQ SaUW, WKe OaZVXLW LQYROYed WKe aOOeJaWLRQV WKaW, 

deVSLWe WKe e[SUeVV UeSUeVeQWaWLRQ WKaW WKe TUeaWPeQW cRQWaLQV QR FRUPaOdeK\de, WKe 
TUeaWPeQW dReV cRQWaLQ DMDM H\daQWRLQ, a cKePLcaO WKaW LV NQRZQ aV a 
³FRUPaOdeK\de-UeOeaVeU.´ See KWWS://ZZZ.VaIecRVPeWLcV.RUJ/aUWLcOe.SKS?Ld=599.  
FRUPaOdeK\de UeOeaVeUV aUe VRPeWLPeV XVed LQ cRVPeWLcV LQ SOace RI IRUPaOdeK\de 
aQd UeOeaVe VPaOO aPRXQWV RI FRUPaOdeK\de RYeU WLPe.  FRUPaOdeK\de LV a NQRZQ 
KXPaQ caUcLQRJeQ.42 
 

69. LLNe WKe TRESePPp PURdXcWV aW LVVXe KeUe, WKe SXaYe SURdXcW ZaV caXVLQJ ³KaLU 

 
42 Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., 1:12-cY-06058 (N.D. IOO.), DNW. NR. 1, � 23. 
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ORVV XSRQ SURSeU aSSOLcaWLRQ,´43 aV ZeOO aV VcaOS LUULWaWLRQ aQd UeOaWed cRQdLWLRQV. 

70. LLNe WKe TRESePPp PURdXcWV aW LVVXe KeUe, UQLOeYeU IaLOed WR ZaUQ cRQVXPeUV WKaW 

XVe RI WKe SXaYe SURdXcWV cRXOd caXVe WKe VcaOS UeacWLRQV aQd KaLU ORVV beLQJ UeSRUWed b\ 

cRQVXPeUV.   

71. AccRUdLQJO\, QRWZLWKVWaQdLQJ UQLOeYeU KaV beeQ LQ WKe bXVLQeVV RI PaQXIacWXULQJ 

cRVPeWLcV aQd KaLU SURdXcWV IRU QeaUO\ 100 \eaUV aQd WKe decadeV ORQJ VWXdLeV RQ UeacWLYLW\ WR 

DMDM K\daQWRLQ, aW a PLQLPXP UQLOeYeU ZaV RQ QRWLce VLQce WKe SXaYe OaZVXLW ILOed LQ 2012 WKaW 

LWV SURdXcWV cRQWaLQLQJ DMDM K\daQWRLQ ZeUe caXVe VcaOS LUULWaWLRQ aQd KaLU ORVV. 

D. For Years, ConsXmers HaYe Voiced Their Complaints AboXt the ProdXcts. 

72. SLQce aW OeaVW 2013, UQLOeYeU becaPe aZaUe WKURXJK cRQVXPeU cRPSOaLQWV WKaW LWV 

TRESePPp KeUaWLQ PURdXcWV ZeUe caXVLQJ VcaOS LUULWaWLRQ aQd KaLU ORVV. 

73. A VaPSOe RI cRPSOaLQWV SRVWed RQ APa]RQ.cRP deWaLO VcaOS UeacWLYLW\ aQd KaLU ORVV 

IROORZV: 

x SWaU UaWiQg XQkQRZQ. BEWARE!   
o ReYLeZed LQ WKe UQLWed SWaWeV RQ JXO\ 28, 2013 
o ³I WULed WKLV VKaPSRR IRU WZR ZeeNV. I ZaVK P\ KaLU abRXW WKUee WLPeV a 

ZeeN. IQ WKaW VKRUW aPRXQW RI WLPe, I ORVW ALOT RI KaLU. I KaYe WKLcN, 
ZaY\ aQd XVed WR KaYe TONS RI KaLU. AIWeU XVLQJ WKLV SURdXcW, I QRWLced 
a KXJe dLIIeUeQce LQ WKe aPRXQW RI KaLU I ZaV ORVLQJ daLO\. IW LV QRZ YeU\ 
dU\, bULWWOe aQd P\ VcaOS VWaUWed WR LWcK. I ZaV XVLQJ LRUeaO VXOIaWe IUee 
VPRRWKLQJ VKaPSRR aQd cRQdLWLRQeU beIRUe WKLV. I ZaQWed WR WU\ 
VRPeWKLQJ dLIIeUeQW aV I IOaW LURQ P\ KaLU TXLWe IUeTXeQWO\. BR\ dR I 
UeJUeW LW! AOO I caQ Va\ LV BEWARE. IW dReV VPRRWKe \RXU KaLU b\ 
WKLQQLQJ LW RXW! Pa\ cORVe aWWeQWLRQ WR WKe aPRXQW RI KaLU \RX aUe ORVLQJ 
LQ WKe VKRZeU aQd WKURXJKRXW WKe da\! IW DOES PaWWeU!´ 

 
x 1.0 RXW Rf 5 VWaUV Hair shedding   

o ReYLeZed LQ WKe UQLWed SWaWeV RQ NRYePbeU 23, 2013 
o ³TKLV SURdXcW VeePed ILQd [VLc] aW ILUVW. I'P WU\LQJ WR JURZ P\ KaLU RXW 

aQd I WKRXJKW WKaW WKLV ZRXOd KeOS NeeS LW KeaOWK\ aQd ZaV dRLQJ 
eYeU\WKLQJ I ZaV WROd WR dR bXW VWLOO P\ KaLU ZaV cRPLQJ RXW LQ cKXQNV. 
I cKaQJed VKaPSRRV aQd aV VRRQ aV I dLd P\ KaLU ZaVQ'W CRPLQJ RXW LQ 

 
43 Id. aW � 26. 
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cKXQNV. I UaQ RXW RI VKaPSRR VR I ZaV IRUced WR JR bacN WR WKLV RQe aQd 
M\ KaLU beJaQ WR VKed KRUULdO\ aJaLQ. I WKUeZ WKLV RYeU P\ baOcRQ\.´ 

 
x 1.0 RXW Rf 5 VWaUV garbage!!!!  

o ReYLeZed LQ WKe UQLWed SWaWeV RQ JaQXaU\ 14, 2015 
o ³I KaYe NLQN\ cRLO\ KaLU aQd WKe\ ZeUe JLYLQJ WKLV VKaPSRR aQd LWV 

cRQdLWLRQeU RXW aW P\ MRb. AQd I aP aSSaOOed WKaW WKe\ ZRXOd eYeQ 
WKLQN WKLV VWXII ZaV JRRd eQRXJK WR JLYe RXW. M\ KaLU ZaV QLce aQd 
VRIW beIRUe WKLV ZeQW LQ. IW cRPSOeWeO\ VWULSSed P\ KaLU RI LWV QaWXUaO 
RLOV... M\ hair started falling oXt immediatel\. I Kad WR SLOe LQ WKe 
VKaPSRR WR XQdR WKe PeVV LW dLd WR P\ KaLU. WOW!!!´ 
 

x 1.0 RXW Rf 5 VWaUV CaXses Signficant Hair Loss - Do not bX\!  
o ReYLeZed LQ WKe UQLWed SWaWeV RQ JXO\ 10, 2015 
o ³AbVROXWeO\ KRUULbOe VKaPSRR! AW ILUVW I JRW LW becaXVe WKe QaPe RI 

LW LQWULJXed Pe. I KaYe WKLQ, dU\, ZaY\ KaLU aQd ZaV ORRNLQJ IRU 
VRPeWKLQJ WKaW ZRXOd KeOS cRQWURO P\ KaLU'V e[WUePeO\ IUL]]\ 
We[WXUe. AW ILUVW I ORYed WKLV VKaPSRR aQd WKe VceQW LV UeaOO\ QLce WRR. 
HoZeYer, Zithin a coXple Zeeks of Xse, I noticed chXnks of m\ 
hair falling oXt. I did some research on this shampoo and noticed 
others Zho said similar things after tr\ing it. I'P VR dLVaSSRLQWed 
becaXVe WKLV LV WKLQQLQJ RXW P\ aOUead\ WKLQ KaLU. SeULRXVO\ WKLV 
caXVeV a ORW RI KaLU ORVV, dR QRW bX\!´ 

 
x 1.0 RXW Rf 5 VWaUV I dont recommend this to an\one   

o ReYLeZed LQ WKe UQLWed SWaWeV RQ JXO\ 20, 2016 
o ³I dRQW UecRPPeQd WKLV WR aQ\RQe. M\ hair started falling doZn 

after Xsing this shampoo. ZaVWe RI PRQe\. I aP JRLQJ WR WKURZ LW 
WR WKe dXVWbLQ. POeaVe dRQW bX\ LI \RX dRQW ZaQW \RXU KaLU WR be 
IaOOeQ.´ 

 
x 2.0 RXW Rf 5 VWaUV CaXses problems   

o ReYLeZed LQ WKe UQLWed SWaWeV RQ AXJXVW 23, 2018 
o ³HRUULbOe SURdXcWV.TKe VKaPSRR IRU cRORU WUeaWed KaLU PaNeV P\ 

KaLU SXOO RXW aQd P\ VcaOS LWcKeV.´ 
 

74. SLPLOaU cRPSOaLQWV KaYe beeQ UeSRUWed WKURXJK ZZZ.BJV.cRP IRU aW OeaVW VL[ \eaUV. 

A VaPSOLQJ RI WKeVe IROORZV: 

x caXsing sores on m\ scalp  SXbmitted 5 \ears ago   B\ tarah 
o I ORYe WKe VPeOO LW'V aPa]LQJ bXW LW'V beeQ caXVLQJ VRUeV RQ P\ VcaOS 

aQd P\ KaLU KaV beeQ IaOOLQJ RXW. I'P UeaOO\ cRQceUQed.  IW PaNeV P\ 
VcaOS IeeO ZeaN aQd WKLQQLQJ. 
 

x Worst shampoo I'Ye eYer Xsed   SXbmitted 5 \ears ago  B\ ReneeO 
o I KaYe XVed aORW RI dLIIeUeQW VKaPSRRV IURP dUXJVWRUe WR KLJK eQd 
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aQd WKLV LV WKe abVROXWe ZRUVW! IW Pade Pe ORVe KaLU aQd P\ VcaOS dU\ 
RXW aQd LWcK OLNe cUa]\, aQd LWV beeQ WZR ZeeNV aQd P\ VcaOS LV VWLOO 
UecRYeULQJ. M\ VcaOS LV VR LWcK\ WKaW I KaYe beeQ LWcKLQJ LW P\ VOeeS. 
I KaYe WKLcN, cRaUVe, KeaOWK\ KaLU aQd QRWKLQJ KaV eYeU Pade P\ KaLU 
aQd VcaOS IeeO ZRUVe. M\ VW\OLVW aOZa\V cRPPeQWV WKaW P\ KaLU LV 
KeaOWK\ XQWLO I XVed WKLV. 

 
x Terrible prodXct  SXbmitted 5 \ears ago  B\ Ml\nn5 

o I'Ye XVed TRESePPp LQ WKe SaVW. BXW WKLV SURdXcW ZaV WeUULbOe, P\ 
KaLU VWaUWed bUeaNLQJ RII aQd IaOOLQJ RXW aIWeU WZR ZeeNV RI XVLQJ LW! 
M\ KaLU LV QRZ WKLQ! I ZLOO QeYeU XVe TRESePPp SURdXcWV aJaLQ! 
 

x Worst prodXct I'Ye eYer Xsed!  SXbmitted 4 \ears ago  
B\ Unhapp\cXrl] 

o I decLded WR WU\ RXW WKLV VKaPSRR aQd cRQdLWLRQeU WKLQNLQJ LW ZRXOd 
be JRRd IRU P\ cXUO\ KaLU. BR\ ZaV I ZURQJ! IW dLdQ'W PaNe P\ cXUOV 
ORRN aQ\ dLIIeUeQW e[ceSW IRU QRZ P\ KaLU LV a ORW WKLQQeU! HaLU 
cRQVLVWeQWO\ IaOOV RXW IQ WKe VKRZeU. I NQRZ LW'V IURP WKLV SURdXcW 
becaXVe LW VWaUWed KaSSeQLQJ RQce I VZLWcKed WR LW. 

 
75. LLNe APa]RQ aQd BJ¶V, SeRSOe acURVV WKe ZRUOd beJaQ WR LVVXe VLPLOaU cRPSOaLQWV 

IRU aW OeaVW WKUee \eaUV aQd aV UeceQWO\ aV IRXU PRQWKV aJR RQ PRODUCTREVIEW.COM:44 

x ³WRUVW L'Ye XVed VR IaU´ ± SRVWed 3 \eaUV aJR 
o I KaYe WR XVXaOO\ KaYe WR VZLWcK VKaPSRRV eYeU\ WKUee PRQWKV RU VR L WKRXJKW 

TRESePPp ZRXOd be WKe e[ceSWLRQ bXW L ZaV ZURQJ QRW RQO\ dLd LW PaNe P\ 
VcaOS LWcK\ aV KeOO LW aOVR KaV beeQ PaNLQJ P\ KaLU IaOO RXW VR QRZ RQ WKe VLdeV 
LW ORRNV OLNe LW'V WKLQLQJ QeYeU bX\LQJ WKLV SURdXcW aJaLQ! 
 

x ³AZIXO!!!!´ ± SRVWed 3 \eaUV aJR 
o I XVed WKeVe SURdXcWV aQd WKe\ Pade Pe ORVe PRUe KaLU aQd P\ VcaOS ZaV VR 

LWcK\ ( ZaNe Pe XS LQ WKe PLddOe RI WKe QLJKW LWcK\) I WKRXJKW I Kad Kead OLce. 
SR I ILJXUed I ZaV aOOeUJLc aQd VWRSSed XVLQJ LW.... P\ daXJKWeU VWaUWed WR XVe LW 
VR Ze dLdQ'W ZaVWe LW. SKe Kad WKe VaPe UeacWLRQ aV ZeOO aV KeU IULeQdV WKaW XVe 
LW.  We aUe WKURZLQJ LW aZa\ ULJKW QRZ 
 

x ³M\ KaLU LV IaOOLQJ RXW!´ ± SRVWed 3 \eaUV aJR 
o I'Ye beeQ XVLQJ WKLV SURdXcW IRU URXJKO\ 3 PRQWKV. I cRXOdQ'W ILJXUe RXW ZK\ I 

VWaUWed ORVLQJ VR PXcK KaLU. WeOO I ILQaOO\ caPe WR UeaOL]e LW'V WKLV. TKaQNV 
TRESePPp! 
 

 
44 KWWSV://ZZZ.SURdXcWUeYLeZ.cRP.aX/OLVWLQJV/TRESePPp-NeUaWLQ-VPRRWK-VKaPSRR-aQd-
cRQdLWLRQeU  
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x ³OMFG TEARS!´  - SRVWed 2 \eaUV aJR IURP SKRPaUL LQ KaQVaV CLW\, MO 
o TKLV SURdXcW caXVed a ORW RI KaLU ORVV IRU Pe. I'Ye QeYeU Kad aQ\WKLQJ OLNe WKLV 

KaSSeQ WR Pe, I OLWeUaOO\ KaYe a bLJ baOd VSRW LQ WKe PLddOe RI P\ Kead! AQd 
WKe VKeddLQJ ZLOO QRW VWRS, I'Ye RQO\ XVed WKLV SURdXcW RQce, abRXW IRXU da\V 
aJR. TKLV LV WKe ZRUVW SURdXcW I KaYe eYeU XVed LQ P\ LIFE!!! 
 

x ³Made P\ KaLU IaOO RXW ZLWKLQ a ZeeN!!´ ± SRVWed 2 \eaUV aJR 
o BRXJKW WKLV becaXVe WKeLU cOaVVLc TRESePPp (bOacN bRWWOe) KaV aOZa\V beeQ 

JRRd. WeOO, aIWeU a ZeeN P\ KaLU ZaV OLWeUaOO\ IaOOLQJ RXW...CLUMPS LQ P\ 
KaQd aQd cORJJed P\ VKRZeU 3 WLPeV LQ RQe VKRZeU. AOVR Pade P\ KaLU 
VWaWLcN\ aQd dU\ IeeOLQJ. I¶P QRW VXUe I¶OO eYeU XVe WKeLU SURdXcW aJaLQ!! 

 
x ³TeUULbOe..IWcK\ VcaOS! Need WR VXe WKLV VKaPSRR PaNeU!´  - SRVWed 4 PRQWKV aJR 

o UVLQJ WKLV VKaPSRR VLQce OaVW 3 PRQWKV aQd I UeaOL]ed I ZaV IeeOLQJ LWcK\ VcaOS. 
HRZeYeU KaLU LV VPRRWKeU. TUXVW Pe LW OLWeUaOO\ Pade P\ VcaOS dU\ aQd LWcK\ 
aQd VRPeWLPeV I OLWeUaOO\ cRXOdQ¶W VOeeS. IW WRRN Pe VRPe WLPe aQd I VeaUcKed 
RYeU Zeb WR ILQd LI RWKeUV aUe IeeOLQJ WKe VaPe aQd LW¶V WUXe WKaW PaQ\ RWKeUV 
IeeOLQJ WKe VaPe. WRUVW SURdXcW!!  

 
76. IQ addLWLRQ WR WKe QXPeURXV cRQVXPeU cRPSOaLQWV UeJaUdLQJ VcaOS LUULWaWLRQ aQd KaLU 

ORVV, WKe PURdXcWV KaYe beeQ WKe WRSLc RI VeYeUaO bORJV. 

77. IQ RQe bORJ, ZULWWeQ b\ a SKaUPacLVW, VKe cRQcOXdeV KeU UeYLeZ aQd OLVW RI UeacWLRQV 

b\ VWaWLQJ ³P\ KaLU ZaV IaOOLQJ RXW SUeWW\ PaVVLYeO\. SR LW ZaVQ¶W MXVW LQ P\ Kead. I aOVR cKecNed 

RXW RWKeU SeRSOe¶V RSLQLRQ ± aQd LW VeePV WKaW TRESePPp UeaOO\ caXVeV KaLU ORVV WR VRPe.´45 

78. TKXV, UQLOeYeU ZaV RQ QRWLce RI WKe SURbOePV ZLWK WKe PURdXcWV VLQce aW OeaVW 2013 

aV eYLdeQced b\ WKe SOeWKRUa RI cRQVXPeU cRPSOaLQWV WKURXJKRXW WKe IQWeUQeW UeOaWed WR WKe PURdXcWV 

caXVLQJ VNLQ LUULWaWLRQ aQd/RU KaLU ORVV.  

E. The TRESemmp ProdXcts and the ProdXcts¶ Warranties. 

79. UQLOeYeU UeOeaVed TRESePPp KeUaWLQ PURdXcWV PRUe WKaQ VeYeQ \eaUV aJR. TKe 

PURdXcWV ZeUe VROd b\ UQLOeYeU dLUecWO\ aQd WKURXJK UeWaLO VKRSV WR cRQVXPeUV QaWLRQZLde, 

LQcOXdLQJ LQ PeQQV\OYaQLa. 

 
45 KWWSV://KRZWRJeWJUeaWKaLU.cRP/TRESePPp-NeUaWLQ-LQIXVLQJ-VKaPSRR-UeYLeZ/ 
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80. TKe PURdXcWV VWaWe, RQ WKe IURQW RI WKe bRWWOeV¶ OabeOV, WKaW WKe PURdXcWV aUe 

IRUPXOaWed ZLWK OXVK MaUXOa RLO aQd KeUaWLQ WR RIIeU ILYe VPRRWKLQJ beQeILWV LQ RQe V\VWeP, 

LQcOXdLQJ ³aQWL-IUL]]´, ³deWaQJOeV´, ³VKLQe´, ³VRIWQeVV´, aQd ³WaPeV IO\-aZa\V´. BeORZ WKaW 

VWaWePeQW LV SULQWed LQ aOO caSV: ³PRO COLLECTION SHAMPOO´ RU OQ WKe bacN RI WKe bRWWOeV, 

\RX ZLOO ILQd WKe TXeVWLRQ ³WHY PRO COLLECTION?´ IROORZed b\ WKe aQVZeU, ³GeW JUeaW KaLU 

IRXQdaWLRQ, ZKaWeYeU \RXU VW\Oe, ZLWK RXU PUR TecKQRORJ\ V\VWeP.´ TKe bacN RI WKe bRWWOeV aOVR 

VWaWe: ³SPRRWK dReVQ¶W KaYe WR be VWUaLJKW. YRX ZaQW KaLU WKaW LV VKLQ\, VLON\ AND VPRRWK. YRX 

ZaQW KaLU WKaW PRYeV.´ 

81. KeUaWLQ LV a SURWeLQ IRXQd QaWXUaOO\ LQ KaLU. B\ SURPRWLQJ WKe PURdXcWV aV WKe 

UeYaPSed TRESePPp KeUaWLQ SPRRWK CROOecWLRQ ³ZLWK SRZeUIXO KeUaWLQ, VSecLaOO\ IRUPXOaWed WR 

JLYe \RX QRWLceabO\ VPRRWK, PaQaJeabOe KaLU WKaW NeeSV IUL]] RQ WKe IULQJe IRU XS WR 72 HRXUV´, 

UQLOeYeU ZaUUaQWed WKe PURdXcWV aV VaIe, QRQ-WR[Lc KaLU VPRRWKLQJ VROXWLRQV WKaW cRXOd be 

SXUcKaVed aW a IUacWLRQ RI WKe SULce RI a VaORQ WUeaWPeQW. FXUWKeUPRUe, UQLOeYeU e[SOLcLWO\ VWaWeV 

³WKLV VaORQ-TXaOLW\ cRQdLWLRQeU QRXULVKeV eacK VWUaQd WR OeaYe KaLU VLON\, VKLQ\ aQd WRWaOO\ XQdeU 

\RXU cRQWURO.´  

82. POaLQWLIIV aQd WKe COaVV dLd QRW aQd ZRXOd QRW e[SecW WKaW aSSOLcaWLRQ RI WKe PURdXcWV 

ZRXOd caXVe KaLU ORVV aQd VcaOS LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ. 

83. POaLQWLIIV aQd WKe COaVV UeaVRQabO\ e[SecWed a ZaUQLQJ UeJaUdLQJ aQ\ SRWeQWLaO 

Ka]aUd WR cRQVXPeUV, eVSecLaOO\ becaXVe WKe FRRd, DUXJ aQd CRVPeWLc AcW UeJXOaWLRQV SURYLde WKaW 

cRVPeWLcV WKaW Pa\ be Ka]aUdRXV WR cRQVXPeUV PXVW beaU aSSURSULaWe ZaUQLQJV. See 

KWWS://ZZZ.Ida.JRY/CRVPeWLcV/CRVPeWLcLabeOLQJLabeOCOaLPV. 

84. CRQWUaU\ WR WKe FRRd, DUXJ aQd CRVPeWLc AcW UeJXOaWLRQV, WKe PURdXcWV aOVR IaLOed 

WR SURYLde adeTXaWe dLUecWLRQV IRU VaIe XVe, aOWKRXJK DeIeQdaQWV NQeZ RU VKRXOd KaYe NQRZQ WKe 

PURdXcWV ZRXOd be XQVaIe LI XVed LQcRUUecWO\. IQ IacW, UQLOeYeU¶V ZebVLWe aIILUPaWLYeO\ UeSUeVeQWV 
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WKaW LW cRPSOLeV ZLWK aOO aSSOLcabOe OabeOLQJ OaZV. See UQLOeYeU¶V CRde RI BXVLQeVV PULQcLSOeV aQd 

CRde PROLcLeV, aW 6.46 

85. IQ UeVSRQVe WR WKe daPaJe cXVWRPeUV KaYe VXIIeUed aIWeU XVLQJ WKe PURdXcWV, 

cRQVXPeUV cRPSOaLQed aV deVcULbed VXSUa. 

86. TKeUe aUe KXQdUedV RI SRVWV KLJKOLJKWLQJ WKe ³KRUURU VWRULeV´ RI ZRPeQ ZKR XVed 

WKe PURdXcWV. TKeVe VWRULeV aUe VWULNLQJO\ VLPLOaU WR POaLQWLIIV¶ e[SeULeQceV. TKeVe cRQVXPeUV 

deVcULbe KRZ WKe\ ZeUe PLVOed b\ UQLOeYeU¶V UeSUeVeQWaWLRQV abRXW WKe PURdXcWV, e[SecWLQJ VaORQ-

TXaOLW\, KeUaWLQ-baVed, VPRRWKLQJ VKaPSRR ZKRVe eIIecWV ZRXOd 1) GLYe cRQVXPeUV QRWLceabO\ 

VPRRWK, PaQaJeabOe KaLU WKaW NeeSV IUL]] RQ WKe IULQJe IRU XS WR 72 HRXUV aQd 2) NRXULVK eacK 

VWUaQd WR OeaYe KaLU VLON\, VKLQ\ aQd WRWaOO\ XQdeU WKe cRQVXPeU¶V cRQWURO, bXW LQVWead UeceLYed a 

WR[Lc PURdXcW WKaW caXVed KaLU ORVV aQd RWKeU adYeUVe eIIecWV. 

87. UQLOeYeU cRQWLQXeV WR WKLV da\ WR adYLVe cRQVXPeUV WKaW WKeVe PURdXcWV aUe VaIe WR 

XVe aV dLUecWed, ZLWKRXW SURYLdLQJ aQ\ dLVcORVXUe cRQceUQLQJ WKe cRPSOaLQWV RI KaLU ORVV aQd ZLWK 

QR ZaUQLQJV UeJaUdLQJ WKe KaLU ORVV WKaW Pa\ UeVXOW IURP WKeLU cRQWLQXed XVe. IQdeed, deVSLWe 

UQLOeYeU¶V NQRZOedJe aQd aZaUeQeVV RI KXQdUedV LI QRW WKRXVaQdV RI cRPSOaLQWV RI VLJQLILcaQW KaLU 

ORVV aQd bUeaNaJe caXVed b\ WKe PURdXcWV, UQLOeYeU cRQWLQXeV WR cOaLP WKe XVe RI DMDM K\daQWRLQ 

LW LV VaIe aQd SeUPLWV WKeP WR be VROd WR WKLV da\ ² ZLWKRXW SURYLdLQJ cRQVXPeUV ZLWK any UeYLVed 

ZaUQLQJV RU dLVcORVXUeV. 

88. TKe PURdXcWV aUe PaUNeWed aV SURYLdLQJ ILYe VPRRWKLQJ beQeILWV LQ RQe V\VWeP, aQd 

aUe VROd aW UeWaLO VWRUeV VXcK aV CVS, TaUJeW, WaOJUeeQV, aQd WaOPaUW, aQd WKURXJK e- cRPPeUce 

ZebVLWeV VXcK aV APa]RQ.cRP, CVS.cRP, TaUJeW.cRP, WaOJUeeQV.cRP, aQd WaOPaUW.cRP. 

 
46 See KWWSV://ZZZ.XQLOeYeU.cRP/IPaJeV/cRde-RI-bXVLQeVV-SULQcLSOeV-aQd-cRde-SROLcLeV_WcP244-
409220_eQ.SdI. (QRWLQJ ³UQLOeYeU cRPSaQLeV aQd ePSOR\eeV aUe UeTXLUed WR cRPSO\ ZLWK WKe OaZV 
aQd UeJXOaWLRQV RI WKe cRXQWULeV LQ ZKLcK Ze RSeUaWe.´) (OaVW acceVVed RQ NRYePbeU 16, 2020).  
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89. DeIeQdaQWV PaQXIacWXUe, adYeUWLVe, PaUNeW, dLVWULbXWe aQd VeOO WKe PURdXcWV 

WKURXJKRXW WKe UQLWed SWaWeV, LQcOXdLQJ LQ PeQQV\OYaQLa. TKe PURdXcWV aUe VROd LQ RQe VL]e RQO\ 

² 22 IO. R].  

F. Defendants¶ False and DeceptiYe AdYertising and Labeling of the ProdXcts. 

90. IQ YLROaWLRQ RI 21 U.S.C. � 362(a) aQd 21 C.F.R. � 701.1(b), DeIeQdaQWV KaYe 

cRQVLVWeQWO\, IaOVeO\ aQd deceSWLYeO\ adYeUWLVed aQd OabeOed WKe PURdXcWV LQ aQ eIIRUW WR PaNe 

cRQVXPeUV beOLeYe WKaW WKe PURdXcWV¶ LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, ZeUe VaIe IRU XVe. 

91. SLQce OaXQcKLQJ WKe PURdXcWV, DeIeQdaQWV KaYe cRQVLVWeQWO\ cRQYe\ed WKeLU 

XQLIRUP, deceSWLYe PeVVaJe WR cRQVXPeUV WKURXJKRXW WKe UQLWed SWaWeV, LQcOXdLQJ WKe VWaWe RI 

PeQQV\OYaQLa, WKaW WKe PURdXcWV IRUPXOaWed ZLWK IRUPaOdeK\de dRQRUV, LQcOXdLQJ DMDM 

K\daQWRLQ, aUe VaIe IRU XVe.   

92. TKeVe XQLIRUP deceSWLYe cOaLPV KaYe beeQ Pade aQd UeSeaWed acURVV a YaULeW\ RI 

PedLa LQcOXdLQJ DeIeQdaQWV¶ PURdXcWV¶ OabeOV, ZebVLWeV aQd RQOLQe SURPRWLRQaO PaWeULaOV, aQd aW 

WKe SRLQW-RI-SXUcKaVe, ZKeUe WKe\ caQQRW be PLVVed b\ cRQVXPeUV. IQ WUXWK, DeIeQdaQWV¶ cOaLPV 

WKaW DMDM K\daQWRLQ LV a VaIe LQJUedLeQW LV IaOVe, PLVOeadLQJ, aQd deceSWLYe becaXVe WKe PURdXcWV¶ 

LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, ZeUe QRW VaIe, caXVed VeULRXV VcaOS LUULWaWLRQ aQd KaLU 

ORVV, aQd dR QRW VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU.   

93. USRQ LQIRUPaWLRQ aQd beOLeI, UQLOeYeU NQRZLQJO\ SeUPLWWed WKe PaQXIacWXUe aQd 

VaOe RI PURdXcWV WKaW ZeUe daQJeURXV aQd XQILW IRU VaOe aV WePSRUaU\ KaLU ³VPRRWKLQJ´ PURdXcWV. 

94. PULRU WR SOacLQJ WKe PURdXcWV LQWR WKe VWUeaP RI cRPPeUce IRU VaOe WR POaLQWLIIV aQd 

WKe COaVV, DeIeQdaQWV ZeUe aZaUe RU VKRXOd KaYe beeQ aZaUe WKaW WKe PURdXcWV cRQWaLQed RQe RU 

PRUe XQVaIe LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, WKaW caXVed VLJQLILcaQW KaLU ORVV aQd VcaOS 

LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ aQd WKaW aQ\ LQVWUXcWLRQV aQd ZaUQLQJV SURYLded ZLWK WKe 

PURdXcWV dLUecWO\ WR cRQVXPeUV ZeUe PaWeULaOO\ LQVXIILcLeQW. 
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95. DeIeQdaQWV, LQcOXdLQJ UQLOeYeU, NQeZ RU bXW IRU WKeLU UecNOeVV LQdLIIeUeQce ZRXOd 

KaYe NQRZQ, SULRU WR POaLQWLIIV aQd WKe COaVV¶V SXUcKaVeV RI WKe PURdXcWV WKaW WKe\ ZRXOd cRQWLQXe 

WR UeceLYe cRPSOaLQWV RI KaLU ORVV aWWULbXWed WR WKe PURdXcWV. BaVed RQ WKeLU e[SeULeQce aQd WKe SULRU 

SXaYe OLWLJaWLRQ, DeIeQdaQWV NQeZ RU VKRXOd KaYe NQRZQ WKaW eYeQ LI WKe\ dLOLJeQWO\ LQYeVWLJaWed 

WKe SURbOeP, LW ZRXOd be dLIILcXOW LI QRW LPSRVVLbOe WR UePedLaWe WKe SURbOeP. 

96. DeIeQdaQWV, LQcOXdLQJ UQLOeYeU NQeZ, RU bXW IRU WKeLU UecNOeVV LQdLIIeUeQce ZRXOd 

KaYe NQRZQ, WKaW: (a) WKe ULVN RI VcaOS LUULWaWLRQ aQd KaLU ORVV ZaV VXbVWaQWLaO, LI QRW a ceUWaLQW\, (b) 

UQLOeYeU¶V cXVWRPeUV ZeUe XQaZaUe RI WKaW VXbVWaQWLaO ULVN, aQd (c) WKRVe cXVWRPeUV Kad a 

UeaVRQabOe e[SecWaWLRQ WKaW UQLOeYeU ZRXOd QRW VeOO WKe PURdXcWV XQdeU WKRVe cRQdLWLRQV. 

97. DeVSLWe VXcK NQRZOedJe, DeIeQdaQWV dLd QRW dLVcORVe WR SURVSecWLYe SXUcKaVeUV, 

WKaW WKeUe ZaV a VXbVWaQWLaO ULVN RI VcaOS LUULWaWLRQ aQd KaLU ORVV aVVRcLaWed ZLWK XVe RI WKe PURdXcWV. 

DeIeQdaQWV LQVWead cRQWLQXed WR cOaLP WKaW WKe PURdXcWV¶ LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, 

ZeUe VaIe, ZKLOe cRQceaOLQJ aOO WKe adYeUVe UeSRUWV ILOed b\ cRQVXPeUV. 

98. TKe OabeOV RQ WKe bacN RI eacK PURdXcW SeUSeWXaWe WKe IaOVe, deceSWLYe aQd 

PLVOeadLQJ UeSUeVeQWaWLRQV aQd cOaLPV. SSecLILcaOO\, WKe bacN OabeOV RI WKe PURdXcWV UeSUeVeQW 

³OXU KeUaWLQ SPRRWK V\VWeP, ZLWK MARULA OIL, geQWl\ cleaQVeV aQd QRXULVKeV KaLU.´ 

(EPSKaVLV Added).   

99. HRZeYeU, deVSLWe WKe UeSUeVeQWaWLRQ WKaW WKe PURdXcWV ³JeQWO\´ cOeaQVe, WKe\ cRQWaLQ 

RQe RU PRUe LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, WKaW caXVe VcaOS LUULWaWLRQ aQd KaLU ORVV. 

100. DeIeQdaQWV IXUWKeU UeSUeVeQW WKaW DMDM K\daQWRLQ LV VaIe IRU XVe LQ LWV SURdXcWV; 

KRZeYeU, acNQRZOedJe WKaW WKeVe FRPV aUe QRW XVed LQ bab\ caUe SURdXcWV.47 

 
47 KWWSV://ZZZ.XQLOeYeU.cRP/bUaQdV/OXU-SURdXcWV-aQd-LQJUedLeQWV/YRXU-LQJUedLeQW-TXeVWLRQV-
aQVZeUed/FRUPaOdeK\de-dRQRUV.KWPO (LaVW AcceVVed OcWRbeU 27, 2020). 
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101. DeIeQdaQWV UeLQIRUce WKe IaOVe aQd deceSWLYe cOaLPV WKaW WKe PURdXcWV ³QRXULVK´ WKe 

KaLU aQd OeaYe LW LQ JRRd cRQdLWLRQ WKURXJK WKe ZebVLWeV RI YaULRXV aXWKRUL]ed UeWaLOeUV: 

Keratin Smooth Color Shampoo 
 

OXU UeYaPSed TRESePPp KeUaWLQ SPRRWK V\VWeP QRZ IeaWXUeV a cRORU-
WUeaWed RSWLRQ ZLWK OX[XULRXV MRURccaQ RLO aQd deOLYeUV QRW RQe bXW ILYe 
VPRRWKLQJ beQeILWV VR \RX caQ IRUJeW WKe IUL]] aQd LQdXOJe LQ JRUJeRXVO\ VLON\ 
KaLU IRU XS WR 72 KRXUV.* 
 
ProdXct Details 

SLON\ VPRRWKQeVV ZLWK bRXQWLIXO bRd\? WKR Va\V \RX caQ¶W KaYe LW 
aOO? OXU XQLTXe TRESePPp KeUaWLQ SPRRWK CRORU S\VWeP, ZLWK 
KeUaWLQ aQd MRURccaQ AUJaQ OLO, KeOSV WR cRQWURO IUL]] ZKLOe 
NeeSLQJ \RXU VW\Oe eIIRUWOeVVO\ VPRRWK. NRW WR PeQWLRQ, WKLV dRXbOe-
dXW\ V\VWeP KeOSV SURWecW \RXU cRORU-WUeaWed KaLU, OeaYLQJ LW 
JRUJeRXVO\ VOeeN aQd YLbUaQW. 

SWaUW \RXU URXWLQe ZLWK WKe TRESePPp KeUaWLQ SPRRWK CRORU SKaPSRR, 
IRUPXOaWed ZLWK ULcK MRURccaQ AUJaQ RLO aQd KeUaWLQ. TKLV ORZ-VXOIaWe 
VKaPSRR cOeaQVeV JeQWO\ \RXU cRORUed KaLU, VPRRWKLQJ IUL]] IURP URRW WR WLS, 
ZKLOe VeaOLQJ LQ VKLQe WR NeeS \RXU cRORUed KaLU YLbUaQW. 

HoZ To Use 

x ASSO\ WR ZeW KaLU, JeQWO\ PaVVaJe WKe VcaOS aQd URRWV ZLWK 
ILQJeUWLSV WR ZRUN LQWR a OaWKeU. 

x LLJKWO\ VTXee]e WKe VKaPSRR IURP URRWV WR eQdV aQd ULQVe 
WKRURXJKO\. 

x FLQLVK ZLWK TRESePPp KeUaWLQ SPRRWK CRORU CRQdLWLRQeU aQd 
VW\Oe ZLWK \RXU IaYRULWe TRESePPp SURdXcWV. 

x FRU SURWecWLRQV IURP KeaW VW\OLQJ WRROV, XV TRESePPp KeUaWLQe 
SPRRWK HeaW PURWecWLRQ SSUa\ beIRUe \RX VW\Oe. 

HoZ It Works 

KeUaWLQ CRORU SKaPSRR LV IRUPXOaWed WR OeaYe \RXU KaLU JRUJeRXVO\ 
VOeeN aQd cRQWURO IUL]]. 

KWWSV://ZZZ.WUeVePPe.cRP/XV/eQ/SURdXcWV/VKaPSRR/NeUaWLQ-VPRRWK-cRORU-VKaPSRR.KWPO 
(ePSKaVLV added) (OaVW YLVLWed OcWRbeU 28, 2020). 

 
Keratin Smooth Shampoo 

 
OXU UedeVLJQed IRUPXOa ZLWK OX[XULRXV MaUXOa RLO deOLYeUV QRW RQe, bXW ILYe 
VPRRWKLQJ beQeILWV VR \RX caQ IRUJeW WKe IUL]] aQd LQdXOJe LQ JRUJeRXVO\ VLON\ 
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KaLU IRU XS WR 72 KRXUV.* 
*TRESePPp KeUaWLQ SPRRWK SKaPSRR aQd CRQdLWLRQeU V\VWeP YV. QRQ-
cRQdLWLRQLQJ. 
 
ProdXct Details 

DRQ¶W OeW XQUXO\ IUL]] UXLQ \RXU VW\Oe. WKeQ LW cRPeV WR cRQWURO, \RX 
VKRXOd QeYeU KaYe WR cRPSURPLVe VPRRWK IRU OLPS, SRNeU VWUaLJKW 
KaLU. 

SSecLaOO\ IRUPXOaWed WR ILJKW IUL]], deWaQJOe NQRWV, bRRVW VKLQe, add 
VLON\ VRIWQeVV aQd WaPe WKRVe SeVN\ IO\aZa\V, TRESePPp KeUaWLQ 
SPRRWK, ZLWK KeUaWLQ aQd OXVK MaUXOa RLO IURP AIULca, JLYeV \RX 
ILYe VPRRWKLQJ beQeILWV LQ RQe V\VWeP, IRU KaLU WKaW¶V VLON\ VPRRWK 
bXW VWLOO IXOO RI QaWXUaO PRYePeQW. 

HoZ To Use 

x ASSO\ WR ZeW KaLU, JeQWO\ PaVVaJe WKe VcaOS aQd URRWV ZLWK 
ILQJeUWLSV WR ZRUN LQWR a OaWKeU. 

x LLJKWO\ VTXee]e WKe VKaPSRR IURP URRWV WR eQdV aQd ULQVe 
WKRURXJKO\. 

x FLQLVK ZLWK TRESePPp KeUaWLQ SPRRWK CRQdLWLRQeU aQd 
VW\Oe ZLWK \RXU IaYRULWe TRESePPp SURdXcWV. 

x FRU SURWecWLRQ IURP KeaW VW\OLQJ WRROV, XVe TRESePPp 
KeUaWLQ SPRRWK HeaW PURWecWLRQ SSUa\ beIRUe \RX VW\Oe. 

HoZ It Works 

KeUaWLQ VKaPSRR LV IRUPXOaWed WR OeaYe \RXU KaLU JRUJeRXVO\ VOeeN 
aQd cRQWURO IUL]]. 

KWWSV://ZZZ.TRESePPp.cRP/XV/eQ/SURdXcWV/VKaPSRR/NeUaWLQ-VPRRWK-VKaPSRR.KWPO (ePSKaVLV 
added) (OaVW YLVLWed SeSWePbeU 11, 2020). 

 
G. The Impact of Defendants¶ False, Misleading and DeceptiYe AdYertising. 

102. DeIeQdaQWV LQWeQded IRU cRQVXPeUV WR UeO\ XSRQ WKe UeSUeVeQWaWLRQV RQ WKe PURdXcWV¶ 

OabeOV, aQd UeaVRQabOe cRQVXPeUV, LQcOXdLQJ POaLQWLIIV aQd WKe COaVV, dLd, LQ IacW, VR UeO\. TKeVe 

UeSUeVeQWaWLRQV aUe RIWeQ WKe RQO\ VRXUce RI LQIRUPaWLRQ cRQVXPeUV caQ XVe WR PaNe decLVLRQV 

cRQceUQLQJ ZKeWKeU WR bX\ aQd XVe VXcK SURdXcWV. 

103. CRQVXPeUV OacN WKe abLOLW\ WR WeVW RU LQdeSeQdeQWO\ aVceUWaLQ WKe JeQXLQeQeVV RI 

SURdXcW cOaLPV RI QRUPaO eYeU\da\ cRQVXPeU SURdXcWV, eVSecLaOO\ aW WKe SRLQW-RI-VaOe. ReaVRQabOe 
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cXVWRPeUV PXVW WKeUeIRUe UeO\ RQ cRQVXPeU SURdXcW cRPSaQLeV, VXcK aV DeIeQdaQWV, WR KRQeVWO\ 

UeSUeVeQW WKeLU PURdXcWV aQd WKe PURdXcWV¶ aWWULbXWeV RQ WKe PURdXcWV¶ OabeOV. 

104. AW aOO UeOeYaQW WLPeV, DeIeQdaQWV dLUecWed WKe abRYe-UeIeUeQced PURdXcWV¶ OabeOV, 

VWaWePeQWV, cOaLPV aQd LQQXeQdR, LQcOXdLQJ WKaW WKe PURdXcWV ³JeQWO\´ VPRRWKed, cOeaQVed, 

QRXULVKed, aQd UeSaLUed WKe KaLU, WKaW WKe LQJUedLeQWV ZeUe VaIe, WR cRQVXPeUV LQ JeQeUaO aQd 

POaLQWLIIV aQd aOO COaVV MePbeUV LQ SaUWLcXOaU, aV eYLdeQced b\ WKeLU eYeQWXaO SXUcKaVeV RI WKe 

PURdXcWV. 

105. POaLQWLIIV aQd COaVV MePbeUV dLd UeaVRQabO\ UeO\ RQ DeIeQdaQWV¶ PURdXcW OabeOV, 

VWaWePeQWV, cOaLPV aQd LQQXeQdR LQ decLdLQJ WR SXUcKaVe WKe PURdXcWV aQd ZeUe WKeUeb\ deceLYed. 

106. AV a UeVXOW RI DeIeQdaQWV¶ deceSWLYe OabeOLQJ aQd/RU PaUNeWLQJ caPSaLJQ, 

DeIeQdaQWV KaYe caXVed POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV WR SXUcKaVe WKe PURdXcWV, ZKLcK 

cRQWaLQed RQe RU PRUe XQVaIe LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, aQd dR QRW VaIeO\ VPRRWK, 

QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU.  POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV KaYe beeQ KaUPed, aV 

WKe\ ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV Kad WKe\ NQRZQ WKe PURdXcWV ZeUe QRW VaIe aQd ZRXOd 

caXVe VcaOS LUULWaWLRQ aQd KaLU ORVV. 

107. AV a UeVXOW RI DeIeQdaQWV¶ PLVcRQdXcW, DeIeQdaQWV ZeUe abOe WR VeOO WKe PURdXcWV WR 

aW OeaVW WKRXVaQdV RI cRQVXPeUV WKURXJKRXW WKe UQLWed SWaWeV² LQcOXdLQJ POaLQWLIIV aQd SXWaWLYe 

COaVV MePbeUV²aQd UeaOL]ed VL]eabOe SURILWV. 

108. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV ZeUe KaUPed aQd VXIIeUed acWXaO daPaJeV LQ 

WKaW POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV dLd QRW UeceLYe WKe beQeILW RI WKeLU baUJaLQ aV SXUcKaVeUV 

RI WKe PURdXcWV, ZKLcK ZeUe UeSUeVeQWed aV VaIe aQd caQ VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd/RU 

UeSaLU KaLU. IQdeed, POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV dLd QRW UeceLYe WKe beQeILW RI WKeLU 

baUJaLQ aIWeU SXUcKaVLQJ WKe PURdXcWV, aV POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV SaLd IRU PURdXcWV 
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WKaW ZeUe XQVaIe, caXVe VcaOS LUULWaWLRQ aQd KaLU ORVV, aQd dR QRW VaIeO\ VPRRWK, QRXULVK, cOeaQVe, 

aQd/RU UeSaLU KaLU.   

109. DeIeQdaQWV deYeORSed aQd NQRZLQJO\ ePSOR\ed a OabeOLQJ, adYeUWLVLQJ aQd/RU 

PaUNeWLQJ VWUaWeJ\ deVLJQed WR deceLYe cRQVXPeUV LQWR beOLeYLQJ WKaW WKe PURdXcWV cRQWaLQ VaIe 

LQJUedLeQWV aQd caQ VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU. 

110. TKe SXUSRVe RI DeIeQdaQWV¶ VcKePe LV WR VWLPXOaWe VaOeV aQd eQKaQce DeIeQdaQWV¶ 

SURILWV. 

111. AV WKe PaQXIacWXUeUV, PaUNeWeUV, adYeUWLVeUV, dLVWULbXWRUV aQd/RU VeOOeUV RI WKe 

PURdXcWV, DeIeQdaQWV SRVVeVV VSecLaOL]ed NQRZOedJe UeJaUdLQJ WKe PURdXcWV aQd WKe cRQWeQW RI WKe 

LQJUedLeQWV cRQWaLQed WKeUeLQ. IQ RWKeU ZRUdV, DeIeQdaQWV NQRZ e[acWO\ ZKaW LV ± aQd LV QRW ± 

cRQWaLQed LQ WKe PURdXcWV, aW ZKaW OeYeOV, aQd aUe VaIe RU XQVaIe. 

112. DeIeQdaQWV NQeZ RU VKRXOd KaYe NQRZQ, bXW IaLOed WR dLVcORVe, WKaW WKe PURdXcWV 

cRQWaLQ RQe RU PRUe XQVaIe LQJUedLeQWV, LQcOXdLQJ DMDM K\daQWRLQ, aQd dR QRW VaIeO\ VPRRWK, 

QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU,  aV OabeOed aQd/RU PaUNeWed b\ DeIeQdaQWV. 

113. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV ZeUe, LQ IacW, PLVOed b\ DeIeQdaQWV¶ OabeOLQJ, 

UeSUeVeQWaWLRQV aQd PaUNeWLQJ RI WKe PURdXcWV. 

114. TKe XQVaIe LQJUedLeQW(V) aQd WKe LQabLOLW\ RI WKe PURdXcWV WR VaIeO\ VPRRWK, QRXULVK, 

cOeaQVe, aQd/RU UeSaLU KaLU, OeaYe QR UeaVRQ WR SXUcKaVe WKeVe PURdXcWV aW aOO, VLQce RWKeU SURYeQ 

aQd VaIeU cRPSaUabO\ SULced SURdXcWV e[LVW. 

115. TKe PURdXcWV aUe deILQed aV ³cRVPeWLcV´ XQdeU 21 U.S.C.S. � 321(L) RI WKe FedeUaO 

FRRd DUXJ & CRVPeWLc AcW (³FDCA´). 

116. DeIeQdaQWV¶ deceSWLYe VWaWePeQWV YLROaWe 21 U.S.C.S. � 362(a), ZKLcK deePV a 
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cRVPeWLc SURdXcW PLVbUaQded ZKeQ WKe OabeO cRQWaLQV a VWaWePeQW WKaW LV ³IaOVe RU PLVOeadLQJ LQ 

aQ\ SaUWLcXOaU.´ 

117. TKe FDA SURPXOJaWed UeJXOaWLRQV IRU cRPSOLaQce ZLWK WKe FDCA aW 21 C.F.R. �� 

701 eW VeT. (IRU cRVPeWLcV). 

118. TKe LQWURdXcWLRQ RI PLVbUaQded cRVPeWLcV LQWR LQWeUVWaWe cRPPeUce LV SURKLbLWed 

XQdeU WKe FDCA aQd aOO SaUaOOeO VWaWe VWaWXWeV cLWed LQ WKLV CRPSOaLQW. 

119. Also, the Penns\lYania Unfair Trade Practices and ConsXmer Protection LaZ 

protects Defendants¶ consXmers, and proYides: 

� 201-3. UQIaLU PeWKRdV RI cRPSeWLWLRQ aQd XQIaLU RU deceSWLYe acWV RU SUacWLceV LQ WKe 
cRQdXcW RI aQ\ WUade RU cRPPeUce aV deILQed b\ VXbcOaXVeV (L) WKURXJK ([[L) RI cOaXVe (4) RI 
VecWLRQ 2 RI WKLV acW aQd UeJXOaWLRQV SURPXOJaWed XQdeU VecWLRQ 3.1 RI WKLV acW aUe KeUeb\ 
decOaUed XQOaZIXO.  

73 Pa. Cons. Stat. �� 201-1-201-9.2. 

120. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV Kad 

WKe\ NQRZQ WKe PURdXcWV cRQWaLQed RQe RU PRUe XQVaIe LQJUedLeQWV aQd aUe LQcaSabOe RI VaIeO\ 

VPRRWKLQJ, QRXULVKLQJ, cOeaQVLQJ, aQd/RU UeSaLULQJ KaLU. 

PLAINTIFFS¶ FACTUAL ALLEGATIONS 

121. POaLQWLII LLSeW], aJe 67, SXUcKaVed WKe PURdXcWV, VSecLILcaOO\ TRESePPp KeUaWLQ 

SPRRWK CRORU VKaPSRR RQ aURXQd JaQXaU\/FebUXaU\ 2020 IRU aSSUR[LPaWeO\ $6.00-7.00 SeU bRWWOe 

aW CVS LQ PKLOadeOSKLa, PeQQV\OYaQLa. POaLQWLII SXUcKaVed a WRWaO RI WZR bRWWOeV.  

122. BeIRUe SXUcKaVLQJ WKe PURdXcWV, POaLQWLII LLSeW] UeYLeZed LQIRUPaWLRQ abRXW WKe 

PURdXcWV RQ WKe PURdXcWV¶ OabeOV aQd WKe IacW WKaW WKe PURdXcWV ZeUe beLQJ VROd IRU SeUVRQaO XVe, 

aQd QRW UeVaOe. AW WKe WLPe RI SXUcKaVLQJ KeU PURdXcWV, POaLQWLII LLSeW] aOVR UeYLeZed WKe 
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accRPSaQ\LQJ dLVcORVXUeV, ZaUUaQWLeV, aQd PaUNeWLQJ PaWeULaOV, aQd XQdeUVWRRd WKeP aV 

UeSUeVeQWaWLRQV aQd ZaUUaQWLeV b\ DeIeQdaQWV WKaW WKe PURdXcWV ZeUe VaIe WR VPRRWK, QRXULVK, 

cOeaQVe, aQd/RU UeSaLU KaLU.  

123. POaLQWLII LLSeW] UeOLed RQ WKeVe UeSUeVeQWaWLRQV aQd ZaUUaQWLeV LQ decLdLQJ WR SXUcKaVe 

DeIeQdaQWV¶ PURdXcWV. AccRUdLQJO\, WKeVe UeSUeVeQWaWLRQV aQd ZaUUaQWLeV ZeUe SaUW RI WKe baVLV RI 

WKe baUJaLQ, LQ WKaW VKe ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV Kad VKe NQRZQ WKeVe UeSUeVeQWaWLRQV 

ZeUe QRW WUXe.  

124. HeUe, POaLQWLII dLd QRW UeceLYe WKe beQeILW RI KeU baUJaLQ becaXVe DeIeQdaQWV¶ 

PURdXcWV aUe QRW VaIe WR VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU. 

125. POaLQWLII LLSeW] SXUcKaVed WKe PURdXcWV becaXVe VKe ZaQWed VPRRWK KaLU aQd 

QRXULVKed KaLU.  

126. BeIRUe XVLQJ WKe PURdXcWV, POaLQWLII LLSeW] IROORZed WKe LQVWUXcWLRQV RQ WKe PURdXcWV¶ 

OabeOV, aV dLUecWed b\ DeIeQdaQWV. 

127. AIWeU XVLQJ WKe PURdXcWV aV LQWeQded b\ DeIeQdaQWV, POaLQWLII LLSeW] QRWLced 

VLJQLILcaQW aPRXQWV RI KeU KaLU IaOOLQJ RXW VKRUWO\ aIWeU WKe ILUVW IeZ XVeV.  

128. AIWeU XVLQJ WKe PURdXcWV aV LQWeQded b\ DeIeQdaQWV, POaLQWLII LLSeW] e[SeULeQced 

VeYeUaO OaUJe baOd VSRWV LQ addLWLRQ WR VcaOS LUULWaWLRQ, LQcOXdLQJ a bXUQLQJ VeQVaWLRQ aIWeU XVLQJ WKe 

PURdXcWV, aQd KeU VcaOS becaPe YeU\ Ued aQd dU\. TKe UedQeVV, KRWQeVV, aQd LWcKLQeVV RI POaLQWLII¶V 

VcaOS ZRXOd SeUVLVW IRU XS WR a cRXSOe RI da\V aIWeU XVLQJ WKe PURdXcWV. 

129. FXUWKeUPRUe, POaLQWLII¶V KaLU becaPe dU\, bULWWOe, aQd bURNe RII eaVLO\ aIWeU XVLQJ WKe 

PURdXcWV. 

130. POaLQWLII LLSeW] XVed WKe PURdXcWV IRU aSSUR[LPaWeO\ WZR ZeeNV. AIWeU VKe beJaQ 
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e[SeULeQcLQJ KaLU ORVV aQd VcaOS LUULWaWLRQ, VKe VWRSSed XVLQJ WKe PURdXcWV. 

131. OQce POaLQWLII VWRSSed XVLQJ WKe PURdXcWV, VKe QR ORQJeU e[SeULeQced KaLU ORVV aQd 

VcaOS LUULWaWLRQ bXW LV WaNLQJ a ORQJ WLPe IRU KeU KaLU WR JURZ bacN.  

132. POaLQWLIIV LLSeW] UeaVRQabO\ e[SecWed WKaW WKe PURdXcWV VKe SXUcKaVed ZRXOd QRW 

caXVe KaLU ORVV aQd/RU VcaOS LUULWaWLRQ. FXUWKeU, POaLQWLII LLSeW] UeaVRQabO\ e[SecW WKaW LI UQLOeYeU, 

WKe cRPSaQ\ SULPaULO\ UeVSRQVLbOe IRU deYeORSLQJ, PaQXIacWXULQJ, PaUNeWLQJ aQd dLVWULbXWLQJ WKe 

PURdXcWV, NQeZ WKaW WKe PURdXcWV ZRXOd RU cRXOd caXVe KaLU ORVV aQd/RU VcaOS LUULWaWLRQ, UQLOeYeU 

ZRXOd PaNe a dLVcORVXUe WR cRQVXPeUV aV VRRQ aV LW deWeUPLQed WKeUe ZaV a ZLdeVSUead SURbOeP, 

UaWKeU WKaQ aWWePSWLQJ WR cRQceaO WKe SURbOeP.  

133. AV a UeVXOW RI UQLOeYeU¶V cRQceaOPeQW, PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, POaLQWLII 

LLSeW] SXUcKaVed WKe PURdXcWV. Had POaLQWLII NQRZQ WKe WUXe QaWXUe RI WKe PURdXcWV, VKe ZRXOd QRW 

KaYe SXUcKaVed WKe PURdXcWV. 

134. POaLQWLII KaV SURYLded SUe-VXLW QRWLce WR DeIeQdaQWV RI KeU ZaUUaQW\ cOaLPV, aQd 

DeIeQdaQWV Kad acWXaO QRWLce RI WKe aOOeJed deIecW aQd KaUP caXVed b\ WKe PURdXcWV. 

135. POaLQWLII SKaQQRQ KeeQeU, aJe 32, SXUcKaVed WKe PURdXcWV, VSecLILcaOO\ TRESePPp 

KeUaWLQ SPRRWK CRORU VKaPSRR aQd cRQdLWLRQ, LQ OcWRbeU 2019 IURP RLWe ALd PKaUPac\ (VWRUe 

QXPbeU 11126) IRU aSSUR[LPaWeO\ $6.99 eacK (e[cOXdLQJ cRXSRQV) LQ PKLOadeOSKLa, PeQQV\OYaQLa. 

136. BeIRUe SXUcKaVLQJ WKe PURdXcWV, POaLQWLII KeeQeU UeYLeZed LQIRUPaWLRQ abRXW WKe 

PURdXcWV RQ WKe PURdXcWV¶ OabeOV aQd WKe IacW WKaW WKe PURdXcWV ZeUe beLQJ VROd IRU SeUVRQaO XVe, 

aQd QRW UeVaOe. AW WKe WLPe RI SXUcKaVLQJ KeU PURdXcWV, POaLQWLII KeeQeU aOVR UeYLeZed WKe 

accRPSaQ\LQJ dLVcORVXUeV, ZaUUaQWLeV, aQd PaUNeWLQJ PaWeULaOV, aQd XQdeUVWRRd WKeP aV 

UeSUeVeQWaWLRQV aQd ZaUUaQWLeV b\ DeIeQdaQWV WKaW WKe PURdXcWV ZeUe VaIe WR VPRRWK, QRXULVK, 
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cOeaQVe, aQd/RU UeSaLU KaLU.  

137. POaLQWLII KeeQeU UeOLed RQ WKeVe UeSUeVeQWaWLRQV aQd ZaUUaQWLeV LQ decLdLQJ WR 

SXUcKaVe DeIeQdaQWV¶ PURdXcWV. AccRUdLQJO\, WKeVe UeSUeVeQWaWLRQV aQd ZaUUaQWLeV ZeUe SaUW RI WKe 

baVLV RI WKe baUJaLQ, LQ WKaW VKe ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV Kad VKe NQRZQ WKeVe 

UeSUeVeQWaWLRQV ZeUe QRW WUXe.  

138. HeUe, POaLQWLII KeeQeU dLd QRW UeceLYe WKe beQeILW RI KeU baUJaLQ becaXVe DeIeQdaQWV¶ 

PURdXcWV aUe QRW VaIe WR VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU. 

139. POaLQWLII KeeQeU SXUcKaVed WKe PURdXcWV becaXVe VKe ZaQWed KeU cRORU WUeaWed KaLU WR 

be VPRRWK. 

140. BeIRUe XVLQJ WKe PURdXcWV, POaLQWLII KeeQeU IROORZed WKe LQVWUXcWLRQV RQ WKe 

PURdXcWV¶ OabeOV, aV dLUecWed b\ DeIeQdaQWV. 

141. AIWeU XVLQJ WKe PURdXcWV aV LQWeQded b\ DeIeQdaQWV, POaLQWLII KeeQeU QRWLced VcaOS 

LUULWaWLRQ, bOLVWeUV, SLPSOeV, aQd a bXUQLQJ VeQVaWLRQ RQ KeU VcaOS aIWeU WKe ILUVW IeZ XVeV. PULRU WR 

XVLQJ WKe PURdXcWV, POaLQWLII KeeQeU Kad QeYeU e[SeULeQced VcaOS LUULWaWLRQ.  TKe UedQeVV, KRWQeVV, 

aQd LWcKLQeVV RI POaLQWLII¶V VcaOS ZRXOd SeUVLVW IRU KRXUV aQd eYeQ da\V aIWeU XVLQJ WKe PURdXcWV. 

142. AIWeU cRQWLQXed XVe RI WKe PURdXcWV aV LQWeQded b\ DeIeQdaQWV, POaLQWLII KeeQeU aOVR 

beJaQ e[SeULeQcLQJ KaLU ORVV, ZKeUe cOXPSV RI KaLU ZRXOd IaOO RXW ZKeQ VKRZeULQJ, bUXVKLQJ, RU 

eYeQ WRXcKLQJ KeU KaLU.  POaLQWLII¶V KaLU becaPe e[WUePeO\ dU\, bULWWOe, aQd bURNe RII eaVLO\ aIWeU 

XVLQJ WKe PURdXcWV. 

143. POaLQWLII KeeQeU XVed WKe PURdXcWV IRU aSSUR[LPaWeO\ WZR IXOO PRQWKV. AIWeU VKe 

UeaOL]ed WKaW WKeUe ZeUe QR RWKeU SRWeQWLaO caXVeV IRU KeU e[SeULeQcLQJ KaLU ORVV aQd VcaOS LUULWaWLRQ, 

VKe VWRSSed XVLQJ WKe PURdXcWV. 
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144. EYeQ aIWeU POaLQWLII KeeQeU VWRSSed XVLQJ WKe PURdXcWV LQ OaWe DecePbeU 2019, VKe 

cRQWLQXed e[SeULeQced KaLU ORVV aQd VcaOS LUULWaWLRQ IRU aSSUR[LPaWeO\ VL[ PRQWKV XQWLO JXQe 2020.  

145. IQ FebUXaU\ 2020, POaLQWLII KeeQeU VRXJKW PedLcaO WUeaWPeQW IURP bRWK KeU SULPaU\ 

caUe dRcWRU aQd KeU deUPaWRORJLVW dXe WR WKe cRQWLQXed LUULWaWLRQ WR KeU VcaOS aQd KaLU ORVV.   POaLQWLII 

ZaV SUeVcULbed a PedLcaWed VKaPSRR WR XVe b\ KeU deUPaWRORJLVW. 

146. POaLQWLII KeeQeU UeaVRQabO\ e[SecWed WKaW WKe PURdXcWV VKe SXUcKaVed ZRXOd QRW 

caXVe KaLU ORVV aQd/RU VcaOS LUULWaWLRQ. FXUWKeU, POaLQWLII KeeQeU UeaVRQabO\ e[SecW WKaW LI UQLOeYeU, 

WKe cRPSaQ\ SULPaULO\ UeVSRQVLbOe IRU deYeORSLQJ, PaQXIacWXULQJ, PaUNeWLQJ aQd dLVWULbXWLQJ WKe 

PURdXcWV, NQeZ WKaW WKe PURdXcWV ZRXOd RU cRXOd caXVe KaLU ORVV aQd/RU VcaOS LUULWaWLRQ, UQLOeYeU 

ZRXOd PaNe a dLVcORVXUe WR cRQVXPeUV aV VRRQ aV LW deWeUPLQed WKeUe ZaV a ZLdeVSUead SURbOeP, 

UaWKeU WKaQ aWWePSWLQJ WR cRQceaO WKe SURbOeP. 

147. AV a UeVXOW RI UQLOeYeU¶V cRQceaOPeQW, PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, POaLQWLII 

KeeQeU SXUcKaVed WKe PURdXcWV. Had POaLQWLII NQRZQ WKe WUXe QaWXUe RI WKe PURdXcWV, VKe ZRXOd QRW 

KaYe SXUcKaVed WKe PURdXcWV. 

148. POaLQWLII KeeQeU KaV SURYLded SUe-VXLW QRWLce WR DeIeQdaQWV RI KeU ZaUUaQW\ cOaLPV, 

aQd DeIeQdaQWV Kad acWXaO QRWLce RI WKe aOOeJed deIecW aQd KaUP caXVed b\ WKe PURdXcWV. 

ESTOPPEL FROM PLEADING AND 
TOLLING OF APPLICABLE STATUTES OF LIMITATIONS 

149. POaLQWLIIV aQd PePbeUV RI WKe COaVVeV aUe ZLWKLQ WKe aSSOLcabOe VWaWXWe RI OLPLWaWLRQ 

IRU WKe cOaLPV SUeVeQWed KeUe. DeIeQdaQWV KaYe NQRZOedJe aQd LQIRUPaWLRQ deWaLOLQJ WKe PURdXcWV¶ 

SURSeQVLW\ WR caXVe RU cRQWULbXWe WR KaLU ORVV aQd/RU VcaOS LUULWaWLRQ, bXW IaLOed WR dLVcORVe WKLV 

LQIRUPaWLRQ WR cRQVXPeUV, aQd POaLQWLIIV aQd PePbeUV RI WKe COaVVeV WKeUeIRUe cRXOd QRW 

UeaVRQabO\ KaYe NQRZQ WKaW WKe PURdXcWV ZRXOd caXVe RU cRQWULbXWe WR KaLU ORVV aQd VcaOS LUULWaWLRQ. 

RaWKeU, cRQVXPeUV UeOLed XSRQ DeIeQdaQWV¶ PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, LQcOXdLQJ WKe 
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VWaWePeQWV RQ WKe PURdXcWV¶ OabeOLQJ aV VeW IRUWK abRYe. 

150. OQce POaLQWLIIV LQcXUUed daPaJeV, WKe\ SURPSWO\ acWed WR SUeVeUYe WKeLU ULJKWV, ILOLQJ 

WKLV acWLRQ. DeIeQdaQWV aUe eVWRSSed IURP aVVeUWLQJ aQ\ VWaWXWe RI OLPLWaWLRQ deIeQVe WKaW PLJKW 

RWKeUZLVe be aSSOLcabOe WR WKe cOaLPV aVVeUWed KeUeLQ. 

CLASS ACTION ALLEGATIONS 
 

151. POaLQWLIIV bULQJV WKLV acWLRQ RQ beKaOI RI KeUVeOI aQd WKe IROORZLQJ COaVVeV SXUVXaQW 

WR FedeUaO RXOe RI CLYLO PURcedXUe 23(a), (b)(2) aQd/RU (b)(3). SSecLILcaOO\, WKe COaVVeV aUe deILQed 

aV: 

National Class: AOO SeUVRQV LQ WKe UQLWed SWaWeV ZKR SXUcKaVed WKe 
PURdXcWV 

 
CRQVXPeU FUaXd MXOWL-SWaWe COaVV: AOO SeUVRQV LQ WKe SWaWeV RI 
CaOLIRUQLa, FORULda, IOOLQRLV, MaVVacKXVeWWV, MLcKLJaQ, MLQQeVRWa, 
MLVVRXUL, NeZ JeUVe\, NeZ YRUN, PeQQV\OYaQLa aQd WaVKLQJWRQ 
ZKR SXUcKaVed WKe PURdXcWV.48   
 
Penns\lYania Class: AOO SeUVRQV LQ WKe SWaWe RI PeQQV\OYaQLa ZKR 
SXUcKaVed WKe PURdXcWV. 
 

152. E[cOXded IURP WKe COaVVeV aUe (a) aQ\ SeUVRQ ZKR SXUcKaVed WKe PURdXcWV IRU UeVaOe 

aQd QRW IRU SeUVRQaO RU KRXVeKROd XVe, (b) aQ\ SeUVRQ ZKR VLJQed a UeOeaVe RI aQ\ DeIeQdaQW LQ 

e[cKaQJe IRU cRQVLdeUaWLRQ, (c) aQ\ RIILceUV, dLUecWRUV RU ePSOR\eeV, RU LPPedLaWe IaPLO\ PePbeUV 

RI WKe RIILceUV, dLUecWRUV RU ePSOR\eeV, RI aQ\ DeIeQdaQW RU aQ\ eQWLW\ LQ ZKLcK a DeIeQdaQW KaV a 

cRQWUROOLQJ LQWeUeVW, (d) aQ\ OeJaO cRXQVeO RU ePSOR\ee RI OeJaO cRXQVeO IRU aQ\ DeIeQdaQW, aQd (e) 

 
48 TKe SWaWeV LQ WKe CRQVXPeU FUaXd MXOWL-SWaWe COaVV aUe OLPLWed WR WKRVe SWaWeV ZLWK VLPLOaU 
cRQVXPeU IUaXd OaZV XQdeU WKe IacWV RI WKLV caVe: CaOLIRUQLa (CaO. BXV. & PURI. CRde �17200, eW 
VeT.); FORULda (FOa. SWaW. �501.201, eW VeT.); IOOLQRLV (815 IOO. CRPS. SWaW. 505/1, eW VeT.); 
MaVVacKXVeWWV (MaVV. GeQ. LaZV CK. 93A, eW VeT.); MLcKLJaQ (MLcK. CRPS. LaZV �445.901, eW 
VeT.); MLQQeVRWa (MLQQ. SWaW. �325F.67, eW VeT.); MLVVRXUL (MR. ReY. SWaW. �407.010, eW VeT.); NeZ 
JeUVe\ (N.J. SWaW. �56:8-1, eW VeT.); NeZ YRUN (N.Y. GeQ. BXV. LaZ �349, eW VeT.); PeQQV\OYaQLa (73 
Pa. CRQV. SWaW. � 201-1, eW VeT.) aQd WaVKLQJWRQ (WaVK. ReY. CRde �19.86.010, eW VeT.).   
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WKe SUeVLdLQJ JXdJe LQ WKLV OaZVXLW, aV ZeOO aV WKe JXdJe¶V VWaII aQd WKeLU LPPedLaWe IaPLO\ PePbeUV. 

153. POaLQWLIIV UeVeUYe WKe ULJKW WR aPeQd WKe deILQLWLRQ RI WKe COaVVeV LI dLVcRYeU\ RU 

IXUWKeU LQYeVWLJaWLRQ UeYeaOV WKaW WKe COaVVeV VKRXOd be e[SaQded RU RWKeUZLVe PRdLILed. 

154. NXmerosit\ ± Federal RXle of CiYil ProcedXre 23(a)(1). COaVV MePbeUV aUe VR 

QXPeURXV aQd JeRJUaSKLcaOO\ dLVSeUVed WKaW MRLQdeU RI aOO COaVV MePbeUV LV LPSUacWLcabOe. WKLOe 

WKe e[acW QXPbeU RI COaVV MePbeUV UePaLQV XQNQRZQ aW WKLV WLPe, XSRQ LQIRUPaWLRQ aQd beOLeI, 

WKeUe aUe WKRXVaQdV, LI QRW KXQdUedV RI WKRXVaQdV, RI SXWaWLYe COaVV MePbeUV. MRUeRYeU, WKe 

QXPbeU RI PePbeUV RI WKe COaVVeV Pa\ be aVceUWaLQed IURP DeIeQdaQWV¶ bRRNV aQd UecRUdV. COaVV 

MePbeUV Pa\ be QRWLILed RI WKe SeQdeQc\ RI WKLV acWLRQ b\ PaLO aQd/RU eOecWURQLc PaLO, ZKLcK caQ 

be VXSSOePeQWed LI deePed QeceVVaU\ RU aSSURSULaWe b\ WKe CRXUW ZLWK SXbOLVKed QRWLce. 

155. Predominance of Common QXestions of LaZ and Fact ± Federal RXle of CiYil 

ProcedXre 23(a)(2) and 23(b)(3). CRPPRQ TXeVWLRQV RI OaZ aQd IacW e[LVW aV WR aOO COaVV MePbeUV 

aQd SUedRPLQaWe RYeU aQ\ TXeVWLRQV aIIecWLQJ RQO\ LQdLYLdXaO COaVV MePbeUV. TKeVe cRPPRQ OeJaO 

aQd IacWXaO TXeVWLRQV LQcOXde, bXW aUe OLPLWed WR, WKe IROORZLQJ: 

a. WKeWKeU WKe PURdXcWV cRQWaLQ WKe deIecW aOOeJed KeUeLQ; 
 

b. WKeWKeU DeIeQdaQWV IaLOed WR aSSURSULaWeO\ ZaUQ COaVV MePbeUV RI WKe daPaJe 
WKaW cRXOd UeVXOW IURP XVe RI WKe PURdXcWV; 

 
c. WKeWKeU DeIeQdaQWV Kad acWXaO RU LPSXWed NQRZOedJe RI WKe deIecW bXW dLd QRW 

dLVcORVe LW WR POaLQWLIIV aQd WKe COaVVeV; 
 

d. WKeWKeU DeIeQdaQWV SURPRWed WKe PURdXcWV ZLWK IaOVe aQd PLVOeadLQJ 
VWaWePeQWV RI IacW aQd PaWeULaO RPLVVLRQV; 

 
e. WKeWKeU DeIeQdaQWV¶ PaUNeWLQJ, adYeUWLVLQJ, SacNaJLQJ, OabeOLQJ, aQd/RU RWKeU 

SURPRWLRQaO PaWeULaOV IRU WKe PURdXcWV aUe deceSWLYe, XQIaLU RU PLVOeadLQJ; 
 

I. WKeWKeU DeIeQdaQWV¶ acWLRQV YLROaWe WKe SWaWe cRQVXPeU IUaXd VWaWXWeV LQYRNed 
beORZ; 

 
J. WKeWKeU DeIeQdaQWV bUeacKed e[SUeVV ZaUUaQWLeV LQ cRQQecWLRQ ZLWK WKe 

PURdXcWV; 
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K. WKeWKeU DeIeQdaQWV bUeacKed LPSOLed ZaUUaQWLeV LQ cRQQecWLRQ ZLWK WKe 
PURdXcWV; 

 
L. WKeWKeU DeIeQdaQWV¶ acWV, RPLVVLRQV RU PLVUeSUeVeQWaWLRQV RI PaWeULaO IacWV 

cRQVWLWXWe IUaXd; 
 

M. WKeWKeU DeIeQdaQWV¶ acWV, RPLVVLRQV RU PLVUeSUeVeQWaWLRQV RI PaWeULaO IacWV 
cRQVWLWXWe a bUeacK RI cRQWUacW RU cRPPRQ OaZ ZaUUaQW\; 

 
N. WKeWKeU POaLQWLIIV aQd SXWaWLYe PePbeUV RI WKe COaVVeV KaYe VXIIeUed aQ 

aVceUWaLQabOe ORVV RI PRQLeV RU SURSeUW\ RU RWKeU YaOXe aV a UeVXOW RI DeIeQdaQWV¶ 
acWV, RPLVVLRQV RU PLVUeSUeVeQWaWLRQV RI PaWeULaO IacWV; 

 
O. WKeWKeU DeIeQdaQWV ZeUe XQMXVWO\ eQULcKed aW WKe e[SeQVe RI POaLQWLIIV aQd 

PePbeUV RI WKe SXWaWLYe COaVVeV LQ cRQQecWLRQ ZLWK WKe PURdXcWV; 
 

P. WKeWKeU POaLQWLIIV aQd PePbeUV RI WKe SXWaWLYe COaVVeV aUe eQWLWOed WR PRQeWaU\ 
daPaJeV aQd, LI VR, WKe QaWXUe RI VXcK UeOLeI; aQd 

 
Q. WKeWKeU POaLQWLIIV aQd PePbeUV RI WKe SXWaWLYe COaVVeV aUe eQWLWOed WR eTXLWabOe, 

decOaUaWRU\ RU LQMXQcWLYe UeOLeI aQd, LI VR, WKe QaWXUe RI VXcK UeOLeI. 
 

156. PXUVXaQW WR RXOe 23(b)(2), DeIeQdaQWV KaYe acWed RU UeIXVed WR acW RQ JURXQdV 

JeQeUaOO\ aSSOLcabOe WR WKe SXWaWLYe COaVVeV, WKeUeb\ PaNLQJ ILQaO LQMXQcWLYe RU cRUUeVSRQdLQJ 

decOaUaWRU\ UeOLeI aSSURSULaWe ZLWK UeVSecW WR WKe SXWaWLYe COaVVeV aV a ZKROe. IQ SaUWLcXOaU, 

DeIeQdaQWV KaYe PaQXIacWXUed, PaUNeWed, adYeUWLVed, dLVWULbXWed aQd VROd PURdXcWV WKaW aUe 

deceSWLYeO\ PLVUeSUeVeQWed aV beLQJ abOe WR VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU.   

157. T\picalit\ ± Federal RXle of CiYil ProcedXre 23(a)(3). POaLQWLIIV¶ cOaLPV aUe 

W\SLcaO RI WKRVe RI WKe abVeQW COaVV MePbeUV LQ WKaW POaLQWLIIV aQd WKe COaVV MePbeUV eacK 

SXUcKaVed aQd XVed WKe PURdXcWV aQd eacK VXVWaLQed daPaJeV aULVLQJ IURP DeIeQdaQWV¶ ZURQJIXO 

cRQdXcW, aV aOOeJed PRUe IXOO\ KeUeLQ. POaLQWLIIV VKaUe WKe aIRUePeQWLRQed IacWV aQd OeJaO cOaLPV RU 

TXeVWLRQV ZLWK SXWaWLYe PePbeUV RI WKe COaVVeV, aQd POaLQWLIIV aQd aOO PePbeUV RI WKe SXWaWLYe 

COaVVeV KaYe beeQ VLPLOaUO\ aIIecWed b\ DeIeQdaQWV¶ cRPPRQ cRXUVe RI cRQdXcW aOOeJed KeUeLQ. 

POaLQWLIIV aQd aOO PePbeUV RI WKe SXWaWLYe COaVVeV VXVWaLQed PRQeWaU\ aQd ecRQRPLc LQMXULeV 

LQcOXdLQJ, bXW QRW OLPLWed WR, aVceUWaLQabOe ORVV aULVLQJ RXW RI DeIeQdaQWV¶ deceSWLYe 
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PLVUeSUeVeQWaWLRQV UeJaUdLQJ WKe abLOLW\ RI WKe PURdXcWV WR VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd/RU 

UeSaLU KaLU, aV aOOeJed KeUeLQ. 

158. AdeqXac\ ± Federal RXle of CiYil ProcedXre 23(a)(4). POaLQWLIIV ZLOO IaLUO\ aQd 

adeTXaWeO\ UeSUeVeQW aQd SURWecW WKe LQWeUeVWV RI WKe PePbeUV RI WKe SXWaWLYe COaVVeV. POaLQWLIIV 

KaYe UeWaLQed cRXQVeO ZLWK VXbVWaQWLaO e[SeULeQce LQ KaQdOLQJ cRPSOe[ cOaVV acWLRQ OLWLJaWLRQ, 

LQcOXdLQJ cRPSOe[ TXeVWLRQV WKaW aULVe LQ WKLV W\Se RI cRQVXPeU SURWecWLRQ OLWLJaWLRQ. FXUWKeU, 

POaLQWLIIV aQd WKeLU cRXQVeO aUe cRPPLWWed WR WKe YLJRURXV SURVecXWLRQ RI WKLV acWLRQ. POaLQWLIIV dR 

QRW KaYe aQ\ cRQIOLcWV RI LQWeUeVW RU LQWeUeVWV adYeUVe WR WKRVe RI SXWaWLYe COaVVeV.  

159. InsXfficienc\ of Separate Actions ± Federal RXle of CiYil ProcedXre 23(b)(1). 
 

AbVeQW a cOaVV acWLRQ, POaLQWLIIV aQd PePbeUV RI WKe COaVVeV ZLOO cRQWLQXe WR VXIIeU WKe KaUP 

deVcULbed KeUeLQ, IRU ZKLcK WKe\ ZRXOd KaYe QR UePed\. EYeQ LI VeSaUaWe acWLRQV cRXOd be bURXJKW 

b\ LQdLYLdXaO cRQVXPeUV, WKe UeVXOWLQJ PXOWLSOLcLW\ RI OaZVXLWV ZRXOd caXVe XQdXe bXUdeQ aQd 

e[SeQVe IRU bRWK WKe CRXUW aQd WKe OLWLJaQWV, aV ZeOO aV cUeaWe a ULVN RI LQcRQVLVWeQW UXOLQJV aQd 

adMXdLcaWLRQV WKaW PLJKW be dLVSRVLWLYe RI WKe LQWeUeVWV RI VLPLOaUO\ VLWXaWed cRQVXPeUV, 

VXbVWaQWLaOO\ LPSedLQJ WKeLU abLOLW\ WR SURWecW WKeLU LQWeUeVWV, ZKLOe eVWabOLVKLQJ LQcRPSaWLbOe 

VWaQdaUdV RI cRQdXcW IRU DeIeQdaQWV. AccRUdLQJO\, WKe SURSRVed COaVVeV VaWLVI\ WKe UeTXLUePeQWV 

RI Fed. R. CLY. P. 23(b)(1). 

160. Declarator\ and InjXnctiYe Relief ± Federal RXle of CiYil ProcedXre 23(b)(2). 
 

DeIeQdaQWV KaYe acWed RU UeIXVed WR acW RQ JURXQdV JeQeUaOO\ aSSOLcabOe WR POaLQWLIIV aQd aOO 

MePbeUV RI WKe COaVVeV, WKeUeb\ PaNLQJ aSSURSULaWe ILQaO LQMXQcWLYe UeOLeI aQd decOaUaWRU\ UeOLeI, 

aV deVcULbed beORZ, ZLWK UeVSecW WR WKe PePbeUV RI WKe COaVVeV aV a ZKROe. 

161. SXperiorit\ ± Federal RXle of CiYil ProcedXre 23(b)(3). A cOaVV acWLRQ LV VXSeULRU 

WR aQ\ RWKeU aYaLOabOe PeWKRdV IRU WKe IaLU aQd eIILcLeQW adMXdLcaWLRQ RI WKe SUeVeQW cRQWURYeUV\ IRU 

aW OeaVW WKe IROORZLQJ UeaVRQV: 
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a. TKe daPaJeV VXIIeUed b\ eacK LQdLYLdXaO PePbeUV RI WKe SXWaWLYe COaVVeV dR 
QRW MXVWLI\ WKe bXUdeQ aQd e[SeQVe RI LQdLYLdXaO SURVecXWLRQ RI WKe cRPSOe[ aQd 
e[WeQVLYe OLWLJaWLRQ QeceVVLWaWed b\ DeIeQdaQWV¶ cRQdXcW; 
 

b. EYeQ LI LQdLYLdXaO PePbeUV RI WKe COaVVeV Kad WKe UeVRXUceV WR SXUVXe 
LQdLYLdXaO OLWLJaWLRQ, LW ZRXOd be XQdXO\ bXUdeQVRPe WR WKe cRXUWV LQ ZKLcK WKe 
LQdLYLdXaO OLWLJaWLRQ ZRXOd SURceed; 

 
c. TKe cOaLPV SUeVeQWed LQ WKLV caVe SUedRPLQaWe RYeU aQ\ TXeVWLRQV RI OaZ RU IacW 

aIIecWLQJ LQdLYLdXaO PePbeUV RI WKe COaVVeV; 
 

d. IQdLYLdXaO MRLQdeU RI aOO PePbeUV RI WKe COaVVeV LV LPSUacWLcabOe; 
 

e. AbVeQW a COaVV, POaLQWLIIV aQd PePbeUV RI WKe SXWaWLYe COaVVeV ZLOO cRQWLQXe WR 
VXIIeU KaUP aV a UeVXOW RI DeIeQdaQWV¶ XQOaZIXO cRQdXcW; aQd 

 
I. TKLV acWLRQ SUeVeQWV QR dLIILcXOW\ WKaW ZRXOd LPSede LWV PaQaJePeQW b\ WKe 

CRXUW aV a cOaVV acWLRQ, ZKLcK LV WKe beVW aYaLOabOe PeaQV b\ ZKLcK POaLQWLIIV 
aQd PePbeUV RI WKe SXWaWLYe COaVVeV caQ VeeN UedUeVV IRU WKe KaUP caXVed b\ 
DeIeQdaQWV. 

 
162. IQ WKe aOWeUQaWLYe, WKe COaVVeV Pa\ be ceUWLILed IRU WKe IROORZLQJ UeaVRQV: 

a. TKe SURVecXWLRQ RI VeSaUaWe acWLRQV b\ LQdLYLdXaO PePbeUV RI WKe COaVVeV ZRXOd 
cUeaWe a ULVN RI LQcRQVLVWeQW RU YaU\LQJ adMXdLcaWLRQ ZLWK UeVSecW WR LQdLYLdXaO 
PePbeUV RI WKe COaVVeV, ZKLcK ZRXOd eVWabOLVK LQcRPSaWLbOe VWaQdaUdV RI 
cRQdXcW IRU DeIeQdaQWV; 

 
b. AdMXdLcaWLRQV RI cOaLPV RI WKe LQdLYLdXaO PePbeUV RI WKe COaVVeV aJaLQVW 

DeIeQdaQWV ZRXOd, aV a SUacWLcaO PaWWeU, be dLVSRVLWLYe RI WKe LQWeUeVWV RI RWKeU 
PePbeUV RI WKe SXWaWLYe COaVVeV ZKR aUe QRW SaUWLeV WR WKe adMXdLcaWLRQ aQd Pa\ 
VXbVWaQWLaOO\ LPSaLU RU LPSede WKe abLOLW\ RI RWKeU SXWaWLYe COaVV MePbeUV WR 
SURWecW WKeLU LQWeUeVWV; aQd 

 
c. DeIeQdaQWV KaYe acWed RU UeIXVed WR acW RQ JURXQdV JeQeUaOO\ aSSOLcabOe WR WKe 

PePbeUV RI WKe SXWaWLYe COaVVeV, WKeUeb\ PaNLQJ aSSURSULaWe ILQaO aQd 
LQMXQcWLYe UeOLeI ZLWK UeVSecW WR WKe SXWaWLYe COaVVeV aV a ZKROe. 

 
CLAIMS FOR RELIEF 

 
COUNT I 

Violation Of State ConsXmer FraXd Acts 
(On Behalf Of The MXlti-State Class) 

 
163. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV cRQWaLQed LQ PaUaJUaSKV 1 WKURXJK 162, 

aV LI IXOO\ VeW IRUWK KeUeLQ. 
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164. TKe CRQVXPeU FUaXd AcWV RI WKe SWaWeV LQ WKe MXOWL-SWaWe COaVV49 SURKLbLW WKe XVe 

RI XQIaLU RU deceSWLYe bXVLQeVV SUacWLceV LQ WKe cRQdXcW RI WUade RU cRPPeUce.  

165. UQLOeYeU LQWeQded WKaW POaLQWLIIV aQd eacK RI WKe RWKeU PePbeUV RI WKe MXOWL-SWaWe 

COaVV ZRXOd UeO\ XSRQ LWV deceSWLYe cRQdXcW, aQd a UeaVRQabOe SeUVRQ ZRXOd LQ IacW be PLVOed b\ 

WKLV deceSWLYe cRQdXcW.  

166. Had WKe WUXWK beeQ NQRZQ, POaLQWLIIV aQd RWKeU MXOWL-SWaWe COaVV MePbeUV ZRXOd 

QRW KaYe SXUcKaVed UQLOeYeU¶V PURdXcWV.  

167. AV a UeVXOW RI UQLOeYeU¶V XVe RU ePSOR\PeQW RI XQIaLU RU deceSWLYe acWV RU bXVLQeVV 

SUacWLceV, POaLQWLIIV aQd eacK RI WKe RWKeU PePbeUV RI WKe MXOWL-SWaWe COaVV KaYe VXVWaLQed daPaJeV 

LQ aQ aPRXQW WR be SURYeQ aW WULaO. 

168. IQ addLWLRQ, UQLOeYeU¶V cRQdXcW VKRZed PaOLce, PRWLYe, aQd WKe UecNOeVV dLVUeJaUd 

RI WKe WUXWK VXcK WKaW aQ aZaUd RI SXQLWLYe daPaJeV LV aSSURSULaWe. 

COUNT II 
Violation of The Penns\lYania Unfair Trade Practices and ConsXmer Protection LaZ 

(In The AlternatiYe to CoXnt I And On Behalf Of The Penns\lYania Class) 
 

169. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 

VeW IRUWK KeUeLQ. 

170. TKe PeQQV\OYaQLa UQIaLU TUade PUacWLceV aQd CRQVXPeU PURWecWLRQ LaZ 

(³PeQQV\OYaQLa CPL´) 73 Pa. CRQV. SWaW. �� 201-1, eW VeT., SURKLbLWV WKe XVe RI XQIaLU RU deceSWLYe 

acWV RU SUacWLceV LQ WKe cRQdXcW RI WUade RU cRPPeUce. TKe PeQQV\OYaQLa CPL LV WR be OLbeUaOO\ 

cRQVWUXed WR eIIecWXaWe LWV SXUSRVe. 

171. POaLQWLIIV aQd RWKeU PePbeUV RI WKe PeQQV\OYaQLa COaVV, aV SXUcKaVeUV RI WKe 

 
49 CaOLIRUQLa (CaO. BXV. & PURI. CRde �17200, eW VeT.); FORULda (FOa. SWaW. �501.201, eW VeT.); IOOLQRLV (815 IOO. 
CRPS. SWaW. 505/1, eW VeT.); MaVVacKXVeWWV (MaVV. GeQ. LaZV CK. 93A, eW VeT.); MLcKLJaQ (MLcK. CRPS. 
LaZV �445.901, eW VeT.); MLQQeVRWa (MLQQ. SWaW. �325F.67, eW VeT.); MLVVRXUL (MR. ReY. SWaW. �407.010, eW 
VeT.); NeZ JeUVe\ (N.J. SWaW. �56:8-1, eW VeT.); NeZ YRUN (N.Y. GeQ. BXV. LaZ �349, eW VeT.); PeQQV\OYaQLa 
(73 Pa. CRQV. SWaW. � 201-1, eW VeT.) aQd WaVKLQJWRQ (WaVK. ReY. CRde �19.86.010, eW VeT.).   
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PURdXcWV, aUe cRQVXPeUV ZLWKLQ WKe PeaQLQJ RI WKe PeQQV\OYaQLa CPL JLYeQ WKaW UQLOeYeU¶V 

bXVLQeVV acWLYLWLeV LQYROYe WUade RU cRPPeUce, aUe addUeVVed WR WKe PaUNeW JeQeUaOO\ aQd RWKeUZLVe 

LPSOLcaWe cRQVXPeU SURWecWLRQ cRQceUQV. 

172. UQLOeYeU¶V cRQdXcW LQ PLVUeSUeVeQWLQJ WKe beQeILWV RI LWV PURdXcWV cRQVWLWXWe WKe acW, 

XVe aQd ePSOR\PeQW RI deceSWLRQ, IUaXd, IaOVe SUeWeQVeV, IaOVe SURPLVeV, PLVUeSUeVeQWaWLRQ, aQd 

XQIaLU SUacWLceV LQ WKe cRQdXcW RI UQLOeYeU¶V WUade RU cRPPeUce. 

173. UQLOeYeU aOVR NQRZLQJO\ cRQceaOed, VXSSUeVVed, aQd cRQVcLRXVO\ RPLWWed PaWeULaO 

IacWV WR POaLQWLIIV aQd RWKeU PePbeUV RI WKe PeQQV\OYaQLa COaVV NQRZLQJ WKaW cRQVXPeUV ZRXOd 

UeO\ RQ WKe adYeUWLVePeQWV aQd SacNaJLQJ aQd UQLOeYeU¶V XQLIRUP UeSUeVeQWaWLRQV WR SXUcKaVe WKe 

PURdXcWV. 

174. OQce WKe deIecW LQ WKe PURdXcWV aQd LWV WeQdeQc\ WR caXVe KaLU ORVV aQd/RU VcaOS 

LUULWaWLRQ deVSLWe SURSeU aSSOLcaWLRQ (RU baVed XSRQ IRUeVeeabOe PLVaSSOLcaWLRQ) becaPe aSSaUeQW 

WR UQLOeYeU, cRQVXPeUV (POaLQWLIIV aQd RWKeU PePbeUV RI WKe SXWaWLYe PeQQV\OYaQLa COaVV) ZeUe 

eQWLWOed WR dLVcORVXUe RI WKaW IacW becaXVe a VLJQLILcaQW ULVN RI KaLU ORVV aQd/RU VcaOS LUULWaWLRQ ZRXOd 

be a PaWeULaO IacW LQ a cRQVXPeU¶V decLVLRQ-PaNLQJ SURceVV, aQd, ZLWKRXW UQLOeYeU¶V dLVcORVXUe 

cRQVXPeUV ZRXOd QRW QeceVVaULO\ NQRZ WKaW WKeUe LV VXcK a ULVN. 

175. UQLOeYeU LQWeQded WKaW POaLQWLIIV, aQd WKe PeQQV\OYaQLa COaVV ZRXOd UeO\ RQ WKe 

cRQWLQXed deceSWLRQ b\ SXUcKaVLQJ WKe PURdXcWV, XQaZaUe RI WKe PaWeULaO IacWV aQd RPLVVLRQV 

deVcULbed abRYe. UQLOeYeU NQeZ WKaW LWV cXVWRPeUV ZRXOd cRQWLQXe WR UeO\ RQ LWV UeSUeVeQWaWLRQV 

WKaW WKe PURdXcWV ZeUe VaIe ZKeQ XVed aV dLUecWed, aQd NQeZ WKaW cRQVXPeUV ZRXOd cRQWLQXe WR UeO\ 

XSRQ LWV VLOeQce aV WR aQ\ NQRZQ ULVN RI KaLU ORVV aQd/RU VcaOS LUULWaWLRQ aV eYLdeQce WKaW WKe PURdXcWV 

ZeUe VaIe. TKLV cRQdXcW cRQVWLWXWeV cRQVXPeU IUaXd ZLWKLQ WKe PeaQLQJ RI WKe PeQQV\OYaQLa CPL. 

176. UQLOeYeU¶V PaWeULaO QRQ-dLVcORVXUe VeW IRUWK abRYe cRQVWLWXWeV aQ XQcRQVcLRQabOe 

cRPPeUcLaO SUacWLce, deceSWLRQ, IUaXd, IaOVe SURPLVe, PLVUeSUeVeQWaWLRQ aQd/RU RPLVVLRQ RI 
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PaWeULaO IacWV aV WR WKe QaWXUe RI WKe JRRdV, LQ YLROaWLRQ RI WKe PeQQV\OYaQLa CPL. 

177. POaLQWLIIV aQd WKe RWKeU PePbeUV RI WKe PeQQV\OYaQLa COaVV VXIIeUed daPaJeV aV a 

SUR[LPaWe UeVXOW RI WKe XQIaLU acWV RU SUacWLceV RI UQLOeYeU aOOeJed KeUeLQ. UQLOeYeU¶V 

PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV RI PaWeULaO IacW ZeUe dRQe NQRZLQJO\, LQWeQWLRQaOO\, ZLOOIXOO\ 

RU ZLWK UecNOeVV dLVUeJaUd IRU WKe cRQVeTXeQceV RI LWV acWLRQV. 

178. POaLQWLIIV aQd RWKeU PePbeUV RI WKe PeQQV\OYaQLa COaVV ZRXOd QRW KaYe SXUcKaVed 

WKe PURdXcWV bXW IRU WKe SURPLVed beQeILWV aQd cRQceaOPeQW RI aQ\ ULVN RI KaUP becaXVe WKe 

PURdXcWV aV VROd Kad QR LQWULQVLc YaOXe WR WKeP 

179. UQLOeYeU NQRZLQJO\ acceSWed WKe beQeILWV RI LWV deceSWLRQ aQd LPSURSeU cRQdXcW LQ 

WKe IRUP RI SURILWV IURP WKe LQcUeaVed VaOe RI WKe PURdXcWV. 

180. AV a SUR[LPaWe UeVXOW RI WKe abRYe-deVcULbed YLROaWLRQV RI WKe PeQQV\OYaQLa CPL, 

POaLQWLIIV aQd RWKeU PePbeUV RI WKe COaVV: (a) SXUcKaVed aQd XVed WKe PURdXcWV ZKeQ WKe\ ZRXOd 

QRW RWKeUZLVe KaYe dRQe VR; (b) VXIIeUed ecRQRPLc ORVVeV cRQVLVWLQJ RI WKe cRVW RI SXUcKaVLQJ WKe 

PURdXcWV; aQd (c) VXIIeUed aQd/RU ZLOO VXIIeU addLWLRQaO ecRQRPLc ORVVeV LQ UeSaLULQJ aQd UeVWRULQJ 

WKe daPaJe caXVed b\ WKe PURdXcWV. 

181. UQLOeYeU¶V cRQdXcW VKRZed PaOLce, PRWLYe, aQd WKe UecNOeVV dLVUeJaUd RI WKe WUXWK 

VXcK WKaW aQ aZaUd RI SXQLWLYe daPaJeV LV aSSURSULaWe. 

182. POaLQWLIIV aOVR VeeNV WR eQMRLQ UQLOeYeU¶V RQJRLQJ deceSWLYe SUacWLceV UeOaWLQJ WR 

WKeLU cOaLPV RQ WKe PURdXcWV¶ OabeOV aQd adYeUWLVLQJ. 

COUNT III 
Breach Of E[press Warrant\ 

(On Behalf Of The National Class) 
 

183. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 

VeW IRUWK KeUeLQ. 

184. POaLQWLIIV, aQd eacK PePbeU RI WKe NaWLRQaO COaVV, IRUPed a cRQWUacW ZLWK 
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DeIeQdaQWV aW WKe WLPe POaLQWLIIV aQd WKe RWKeU PePbeUV RI WKe NaWLRQaO COaVV SXUcKaVed WKe 

PURdXcWV. TKe WeUPV RI WKe cRQWUacW LQcOXded WKe SURPLVeV aQd aIILUPaWLRQV RI IacW Pade b\ 

DeIeQdaQWV RQ WKe PURdXcWV¶ SacNaJLQJ aQd WKURXJK PaUNeWLQJ aQd adYeUWLVLQJ, aV deVcULbed abRYe. 

TKLV OabeOLQJ, PaUNeWLQJ aQd adYeUWLVLQJ cRQVWLWXWe e[SUeVV ZaUUaQWLeV aQd becaPe SaUW RI WKe baVLV 

RI baUJaLQ, aQd aUe SaUW RI WKe VWaQdaUdL]ed cRQWUacW beWZeeQ POaLQWLIIV aQd WKe PePbeUV RI WKe 

NaWLRQaO COaVV aQd DeIeQdaQWV. 

185. POaLQWLIIV aQd WKe NaWLRQaO COaVV SeUIRUPed aOO cRQdLWLRQV SUecedeQW WR DeIeQdaQWV¶ 

OLabLOLW\ XQdeU WKLV cRQWUacW ZKeQ WKe\ SXUcKaVed WKe PURdXcWV. 

186. DeIeQdaQWV bUeacKed e[SUeVV ZaUUaQWLeV abRXW WKe PURdXcWV aQd WKeLU TXaOLWLeV 

becaXVe DeIeQdaQWV¶ VWaWePeQWV abRXW WKe SURdXcW ZeUe IaOVe aQd WKe SURdXcW dReV QRW cRQIRUP WR 

DeIeQdaQWV¶ aIILUPaWLRQV aQd SURPLVeV aV deVcULbed abRYe. 

187. Had WKe\ NQRZQ WKe WUXe QaWXUe RI WKe PURdXcWV, POaLQWLIIV aQd eacK RI WKe PePbeUV 

RI WKe NaWLRQaO COaVV ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV. 

188. AV a UeVXOW RI DeIeQdaQWV¶ bUeacK RI ZaUUaQW\, POaLQWLIIV aQd eacK RI WKe PePbeUV 

RI WKe NaWLRQaO COaVV KaYe beeQ daPaJed LQ WKe aPRXQW RI WKe SXUcKaVe SULce RI WKe PURdXcWV aQd 

aQ\ cRQVeTXeQWLaO daPaJeV UeVXOWLQJ IURP WKeLU SXUcKaVeV. 

189. OQ OcWRbeU 30, 2020 aQd DecePbeU 15, POaLQWLIIV PaLOed QRWLce OeWWeUV WR 

DeIeQdaQWV UQLOeYeU aQd CRQRScR. TKe OeWWeUV ZeUe VeQW RQ beKaOI RI POaLQWLIIV aQd aOO RWKeU 

SeUVRQV VLPLOaUO\ VLWXaWed. DeIeQdaQWV UeVSRQded aQd deQLed WKe aOOeJaWLRQV cRQWaLQed KeUeLQ. 

190. FXUWKeUPRUe, DeIeQdaQWV Kad acWXaO NQRZOedJe RI WKe deIecW LQ WKe PURdXcWV 

SXUcKaVed b\ POaLQWLIIV, aV ZeOO aV WKe PURdXcWV SXUcKaVed b\ RWKeU PePbeUV RI WKe NaWLRQaO COaVV, 

becaXVe: (a) LW KaV NQRZOedJe RI YaULRXV VWXdLeV cRQcOXdLQJ WKe LQeIILcac\ RI WKe LQJUedLeQWV 

LQcOXded LQ WKe IRUPXOaWLRQ RI WKe PURdXcWV; (b) LW KaV NQRZOedJe RI WKe cRPSOaLQWV Pade b\ 

cRQVXPeUV ZKR SXUcKaVed WKe PURdXcWV; aQd (c) LW Kad NQRZOedJe VLQce aW leaVW 2012 baVed RQ WKe 
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OaZVXLW VW\Oed Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., 1:12-cY-06058 (N.D. IOO.).  

COUNT IV 
Breach of Contract/Common LaZ Warrant\ 

(On Behalf of the Penns\lYania Class) 
 

191. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 

VeW IRUWK KeUeLQ. 

192. POaLQWLIIV bULQJ WKLV caXVe RI acWLRQ RQ beKaOI RI WKePVeOYeV aQd WKe PeQQV\OYaQLa 

COaVV aJaLQVW DeIeQdaQWV. 

193. TR WKe e[WeQW DeIeQdaQWV¶ cRPPLWPeQW LV deePed QRW WR be a ZaUUaQW\ XQdeU 

PeQQV\OYaQLa¶V UQLIRUP CRPPeUcLaO CRde, POaLQWLIIV SOead LQ WKe aOWeUQaWLYe XQdeU cRPPRQ OaZ 

ZaUUaQW\ aQd cRQWUacW OaZ. 

194. POaLQWLIIV aQd PeQQV\OYaQLa COaVV MePbeUV SXUcKaVed WKe PURdXcWV eLWKeU dLUecWO\ 

IURP DeIeQdaQWV RU WKURXJK UeWaLOeUV VXcK aV WaOPaUW, CVS, TaUJeW, aQd WaOJUeeQV, aPRQJ RWKeUV. 

195. DeIeQdaQWV SXUSRUW WKURXJK WKeLU adYeUWLVLQJ aQd SacNaJLQJ WR cUeaWe e[SUeVV 

ZaUUaQWLeV aQd/RU cRQWUacW WKaW WKe PURdXcWV ZeUe KaLU ³SPRRWKLQJ´ PURdXcWV aQd WKaW WKe PURdXcWV 

ZeUe VaIe WR VPRRWK, QRXULVK, cOeaQVe RU UeSaLU KaLU. 

196. DeIeQdaQWV Pade WKe IRUeJRLQJ e[SUeVV UeSUeVeQWaWLRQV aQd ZaUUaQWLeV aQd/RU 

cRQWUacW WR aOO cRQVXPeUV, ZKLcK becaPe WKe baVLV RI WKe baUJaLQ beWZeeQ POaLQWLIIV aQd 

PeQQV\OYaQLa COaVV MePbeUV aQd DeIeQdaQWV. 

197. AOO cRQdLWLRQV SUecedeQW WR DeIeQdaQWV¶ OLabLOLW\ XQdeU WKLV ZaUUaQW\ aQd/RU cRQWUacW 

ZeUe SeUIRUPed b\ POaLQWLIIV aQd WKe PeQQV\OYaQLa COaVV ZKeQ WKe\ SXUcKaVed WKe PURdXcWV aQd 

XVed WKe PURdXcWV aV dLUecWed. 

198. DeIeQdaQWV bUeacKed WKe ZaUUaQWLeV aQd/RU cRQWUacW abRXW WKe PURdXcWV aQd WKeLU 

TXaOLWLeV becaXVe DeIeQdaQWV¶ VWaWePeQWV abRXW WKe PURdXcWV ZeUe IaOVe aQd WKe PURdXcWV dR QRW 

cRQIRUP WR DeIeQdaQWV¶ aIILUPaWLRQV aQd SURPLVeV deVcULbed abRYe. POaLQWLIIV aQd WKe 
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PeQQV\OYaQLa COaVV MePbeUV ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV Kad WKe\ NQRZQ WKe WUXe 

QaWXUe RI WKe PURdXcWV aQd WKe PLVVWaWePeQWV UeJaUdLQJ ZKaW WKe PURdXcWV ZeUe. TKLV VXbVWaQWLaOO\ 

aQd/RU cRPSOeWeO\ LPSaLUV WKe XVe aQd YaOXe RI WKe PURdXcWV, ZKLcK ZeUe QRW dLVcRYeUabOe b\ 

POaLQWLIIV aQd PeQQV\OYaQLa COaVV MePbeUV aW WKe WLPe RI WKeLU SXUcKaVe RI WKe PURdXcWV. 

199. AV a dLUecW aQd SUR[LPaWe caXVe RI DeIeQdaQWV¶ bUeacK RI ZaUUaQW\ aQd/RU cRQWUacW, 

POaLQWLIIV aQd WKe PeQQV\OYaQLa COaVV MePbeUV ZeUe KaUPed becaXVe WKe\ ZRXOd QRW KaYe 

SXUcKaVed WKe PURdXcWV LI WKe\ Kad NQRZQ WKe WUXWK abRXW WKe PURdXcWV. 

200. AV a UeVXOW RI DeIeQdaQWV¶ bUeacK RI ZaUUaQW\ aQd/RU cRQWUacW, POaLQWLIIV aQd WKe 

PeQQV\OYaQLa COaVV KaYe beeQ daPaJed LQ WKe aPRXQW RI WKe SXUcKaVe SULce RI WKe PURdXcWV aQd 

aQ\ cRQVeTXeQWLaO daPaJeV UeVXOWLQJ IURP WKe SXUcKaVeV, LQcOXdLQJ WKe cRVW WR UeSaLU WKeLU KaLU ORVV. 

201. OQ OcWRbeU 30, 2020 aQd DecePbeU 15, 2020, POaLQWLIIV PaLOed QRWLce OeWWeUV WR 

DeIeQdaQWV UQLOeYeU aQd CRQRScR. TKe OeWWeUV ZeUe VeQW RQ beKaOI RI POaLQWLIIV aQd aOO RWKeU 

SeUVRQV VLPLOaUO\ VLWXaWed. DeIeQdaQWV UeVSRQded aQd deQLed WKe aOOeJaWLRQV cRQWaLQed KeUeLQ.  

202. FXUWKeUPRUe, DeIeQdaQWV Kad acWXaO NQRZOedJe RI WKe deIecW LQ WKe PURdXcWV 

SXUcKaVed b\ POaLQWLIIV, aV ZeOO aV WKe PURdXcWV SXUcKaVed b\ RWKeU PePbeUV RI WKe NaWLRQaO COaVV, 

becaXVe: (a) LW KaV NQRZOedJe RI YaULRXV VWXdLeV cRQcOXdLQJ WKe LQeIILcac\ RI WKe LQJUedLeQWV 

LQcOXded LQ WKe IRUPXOaWLRQ RI WKe PURdXcWV; (b) LW KaV NQRZOedJe RI WKe cRPSOaLQWV Pade b\ 

cRQVXPeUV ZKR SXUcKaVed WKe PURdXcWV; aQd (c) LW Kad NQRZOedJe VLQce aW OeaVW 2012 baVed RQ WKe 

OaZVXLW VW\Oed Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., 1:12-cY-06058 (N.D. IOO.).  

COUNT V 
Breach of Implied Warrant\ 

(On Behalf of the NationZide Class and/or Penns\lYania Class) 
 

203. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 

VeW IRUWK KeUeLQ. 

204. POaLQWLIIV bULQJV WKLV cOaLP LQdLYLdXaOO\ aQd RQ beKaOI RI WKe NaWLRQZLde COaVV 
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aQd/RU PeQQV\OYaQLa COaVV. 

205. AW aOO WLPeV UeOeYaQW KeUeWR, WKeUe ZaV a dXW\ LPSRVed b\ OaZ ZKLcK UeTXLUeV WKaW a 

PaQXIacWXUeU RU VeOOeU¶V SURdXcW be UeaVRQabO\ ILW IRU WKe SXUSRVeV IRU ZKLcK VXcK SURdXcWV aUe 

XVed, aQd WKaW SURdXcWV be acceSWabOe LQ WUade IRU WKe SURdXcWV¶ deVcULSWLRQ. 

206. NRWZLWKVWaQdLQJ WKe aIRUePeQWLRQed dXW\, aW WKe WLPe RI deOLYeU\, WKe PURdXcWV VROd 

WR POaLQWLIIV ZeUe QRW PeUcKaQWabOe becaXVe WKe\ cRQWaLQed a deIecW WKaW caXVed KaLU ORVV aQd/RU 

VcaOS LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ aQd dLd QRW RWKeUZLVe SeUIRUP aV UeSUeVeQWed. 

207. DeIeQdaQWV ZeUe QRWLILed WKaW WKe PURdXcWV ZeUe QRW PeUcKaQWabOe ZLWKLQ a 

UeaVRQabOe WLPe aIWeU WKe deIecW PaQLIeVWed WR POaLQWLIIV aQd WKe COaVV. 

208. AV a UeVXOW RI WKe QRQ-PeUcKaQWabLOLW\ RI WKe PURdXcWV, POaLQWLIIV aQd WKe COaVV 

VXVWaLQed daPaJeV. 

209. OQ OcWRbeU 30, 2020 aQd DecePbeU 15, 2020, POaLQWLIIV PaLOed QRWLce OeWWeUV WR 

UQLOeYeU aQd CRQRScR. TKe OeWWeUV ZeUe VeQW RQ beKaOI RI POaLQWLIIV aQd aOO RWKeU SeUVRQV VLPLOaUO\ 

VLWXaWed. DeIeQdaQWV UeVSRQded aQd deQLed WKe aOOeJaWLRQV cRQWaLQed KeUeLQ.  

210. FXUWKeUPRUe, DeIeQdaQWV Kad acWXaO NQRZOedJe RI WKe deIecW LQ WKe PURdXcWV 

SXUcKaVed b\ POaLQWLIIV, aV ZeOO aV WKe PURdXcWV SXUcKaVed b\ RWKeU PePbeUV RI WKe NaWLRQaO COaVV, 

becaXVe: (a) LW KaV NQRZOedJe RI YaULRXV VWXdLeV cRQcOXdLQJ WKe LQeIILcac\ RI WKe LQJUedLeQWV 

LQcOXded LQ WKe IRUPXOaWLRQ RI WKe PURdXcWV; (b) LW KaV NQRZOedJe RI WKe cRPSOaLQWV Pade b\ 

cRQVXPeUV ZKR SXUcKaVed WKe PURdXcWV; aQd (c) LW Kad NQRZOedJe VLQce aW OeaVW 2012 baVed RQ WKe 

OaZVXLW VW\Oed Reid, eW al. Y. UQileYeU UQiWed SWaWeV, IQc., eW al., 1:12-cY-06058 (N.D. IOO.).  

COUNT VI 
FraXd 

(On Behalf of the NationZide and/or MXlti-State Class 
and/or Penns\lYania Class) 

 
211. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 
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VeW IRUWK KeUeLQ. 

212. POaLQWLIIV bULQJ WKLV caXVe RI acWLRQ RQ beKaOI RI WKePVeOYeV, WKe NaWLRQZLde COaVV 

aQd/RU MXOWL-SWaWe COaVV aQd/RU WKe PeQQV\OYaQLa COaVV aJaLQVW DeIeQdaQWV. 

213. AV aOOeJed KeUeLQ, DeIeQdaQWV NQRZLQJO\ Pade PaWeULaO PLVUeSUeVeQWaWLRQV aQd 

RPLVVLRQV UeJaUdLQJ WKe PURdXcWV RQ WKe PURdXcWV¶ OabeOLQJ aQd SacNaJLQJ LQ WKe PURdXcWV¶ 

adYeUWLVePeQWV, aQd/RU RQ WKeLU ZebVLWe. 

214. DeIeQdaQWV Pade WKeVe PaWeULaO PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV LQ RUdeU WR 

LQdXce POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV WR SXUcKaVe WKe PURdXcWV. 

215. RaWKeU WKaQ LQIRUP cRQVXPeUV WKaW WKe PURdXcWV cRQWaLQed a deIecW WKaW caXVed KaLU 

ORVV XSRQ SURSeU aSSOLcaWLRQ aQd dLd QRW RWKeUZLVe SeUIRUP aV UeSUeVeQWed aQd IRU WKe SaUWLcXOaU 

SXUSRVe IRU ZKLcK LW ZaV LQWeQded, DeIeQdaQWV cOaLP LQ PaUNeWLQJ PaWeULaOV aQd WKeLU PaUNeWLQJ 

caPSaLJQ IRU WKe PURdXcWV WKaW WKe PURdXcWV ZRXOd ³VPRRWK,´ ³deeSO\ QRXULVK,´ ³JeQWO\ cOeaQVe,´ 

aQd ³UeSaLU KaLU,´50  LQ RUdeU WR PLVOead cRQVXPeUV WKaW WKe PURdXcWV KaYe WKe abLOLW\ WR VaIeO\ 

VPRRWK, QRXULVK, cOeaQVe, aQd/RU UeSaLU KaLU.  

216. TKe LQcOXVLRQ RI WKe deIecW WKaW caXVeV KaLU ORVV aQd/RU VcaOS LUULWaWLRQ XSRQ SURSeU 

aSSOLcaWLRQ UeQdeUV WKe PURdXcWV XQabOe WR VaIeO\ VPRRWK, QRXULVK, cOeaQVe, aQd UeSaLU KaLU. 

217. DeIeQdaQWV NQeZ WKe PURdXcWV ZeUe LQcaSabOe RI VaIeO\ VPRRWKLQJ, QRXULVKLQJ, 

cOeaQVLQJ, aQd/RU UeSaLULQJ KaLU, bXW QeYeUWKeOeVV Pade VXcK UeSUeVeQWaWLRQV WKURXJK WKe PaUNeWLQJ, 

adYeUWLVLQJ aQd RQ WKe PURdXcWV¶ OabeOLQJ. IQ UeOLaQce RQ WKeVe aQd RWKeU VLPLOaU PLVUeSUeVeQWaWLRQV, 

POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV ZeUe LQdXced WR, aQd dLd, Sa\ PRQLeV WR SXUcKaVe WKe 

PURdXcWV. 

218. Had POaLQWLIIV aQd WKe COaVV NQRZQ WKe WUXWK abRXW WKe PURdXcWV, WKe\ ZRXOd QRW 

 
50 KWWSV://ZZZ.WUeVePPe.cRP/XV/eQ/cROOecWLRQV/NeUaWLQ-VPRRWK.KWPO (³HRZ LW WRUNV´) 
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KaYe SXUcKaVed WKe PURdXcWV. 

219. AV a SUR[LPaWe UeVXOW RI WKe IUaXdXOeQW cRQdXcW RI DeIeQdaQWV, POaLQWLIIV aQd WKe 

SXWaWLYe COaVV SaLd PRQLeV WR DeIeQdaQWV, WKURXJK WKeLU UeJXOaU UeWaLO VaOeV cKaQQeOV, WR ZKLcK 

DeIeQdaQWV aUe QRW eQWLWOed, aQd KaYe beeQ daPaJed LQ aQ aPRXQW WR be SURYeQ aW WULaO. 

COUNT VII 
UnjXst Enrichment 

(On Behalf of the NationZide Class and/or MXlti-State Class 
and/or Penns\lYania SXbclass) 

 
220. POaLQWLIIV UeSeaW aQd UeaOOeJe WKe aOOeJaWLRQV LQ SaUaJUaSKV 1 WKURXJK 162 aV LI IXOO\ 

VeW IRUWK KeUeLQ. 

221. POaLQWLIIV bULQJV WKLV caXVe RI acWLRQ RQ beKaOI RI KeUVeOI, aQd WKe SXWaWLYe COaVVeV 

aJaLQVW DeIeQdaQWV. 

222. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV cRQIeUUed a beQeILW RQ DeIeQdaQWV ZKeQ WKe\ 

SXUcKaVed WKe PURdXcWV, RI ZKLcK DeIeQdaQWV Kad NQRZOedJe. B\ WKeLU ZURQJIXO acWV aQd RPLVVLRQV 

deVcULbed KeUeLQ, LQcOXdLQJ VeOOLQJ WKe PURdXcWV, ZKLcK cRQWaLQ a deIecW WKaW caXVed KaLU ORVV XSRQ 

SURSeU aSSOLcaWLRQ aQd dLd QRW RWKeUZLVe SeUIRUP aV UeSUeVeQWed aQd IRU WKe SaUWLcXOaU SXUSRVe IRU 

ZKLcK WKe\ ZeUe LQWeQded, DeIeQdaQWV ZeUe XQMXVWO\ eQULcKed aW WKe e[SeQVe RI POaLQWLIIV aQd 

SXWaWLYe COaVV MePbeUV. 

223. POaLQWLIIV¶ deWULPeQW aQd DeIeQdaQWV¶ eQULcKPeQW ZeUe UeOaWed WR aQd IORZed IURP 

WKe ZURQJIXO cRQdXcW cKaOOeQJed LQ WKLV CRPSOaLQW. 

224. DeIeQdaQWV KaYe SURILWed IURP WKeLU XQOaZIXO, XQIaLU, PLVOeadLQJ, aQd deceSWLYe 

SUacWLceV aW WKe e[SeQVe RI POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV XQdeU cLUcXPVWaQceV LQ ZKLcK LW 

ZRXOd be XQMXVW IRU DeIeQdaQWV WR be SeUPLWWed WR UeWaLQ WKe beQeILW. IW ZRXOd be LQeTXLWabOe IRU 

DeIeQdaQWV WR UeWaLQ WKe SURILWV, beQeILWV, aQd RWKeU cRPSeQVaWLRQ RbWaLQed IURP WKeLU ZURQJIXO 

cRQdXcW aV deVcULbed KeUeLQ LQ cRQQecWLRQ ZLWK VeOOLQJ WKe PURdXcWV. 
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225. DeIeQdaQWV KaYe beeQ XQMXVWO\ eQULcKed LQ UeWaLQLQJ WKe UeYeQXeV deULYed IURP 

COaVV MePbeUV¶ SXUcKaVeV RI WKe PURdXcWV, ZKLcK UeWeQWLRQ RI VXcK UeYeQXeV XQdeU WKeVe 

cLUcXPVWaQceV LV XQMXVW aQd LQeTXLWabOe becaXVe DeIeQdaQWV PaQXIacWXUed deIecWLYe PURdXcWV, aQd 

UQLOeYeU PLVUeSUeVeQWed WKe QaWXUe RI WKe PURdXcWV, PLVUeSUeVeQWed WKeLU LQJUedLeQWV, aQd 

NQRZLQJO\ PaUNeWed aQd SURPRWed daQJeURXV aQd deIecWLYe PURdXcWV, ZKLcK caXVed LQMXULeV WR 

POaLQWLIIV aQd WKe COaVV becaXVe WKe\ ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV baVed RQ WKe VaPe 

UeSUeVeQWaWLRQV LI WKe WUXe IacWV cRQceUQLQJ WKe PURdXcWV Kad beeQ NQRZQ. 

226. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV KaYe beeQ daPaJed aV a dLUecW aQd SUR[LPaWe 

UeVXOW RI DeIeQdaQWV¶ XQMXVW eQULcKPeQW becaXVe WKe\ ZRXOd QRW KaYe SXUcKaVed WKe PURdXcWV RQ 

WKe VaPe WeUPV RU IRU WKe VaPe SULce Kad WKe\ NQRZQ WKe WUXe QaWXUe RI WKe PURdXcWV aQd WKe PLV-

VWaWePeQWV UeJaUdLQJ ZKaW WKe PURdXcWV ZeUe aQd ZKaW WKe\ cRQWaLQed. 

227. DeIeQdaQWV eLWKeU NQeZ RU VKRXOd KaYe NQRZQ WKaW Sa\PeQWV UeQdeUed b\ POaLQWLIIV 

aQd SXWaWLYe COaVV MePbeUV ZeUe JLYeQ aQd UeceLYed ZLWK WKe e[SecWaWLRQ WKaW WKe PURdXcWV ZeUe 

abOe WR VaIeO\ QRXULVK, cOeaQVe, aQd UeSaLU KaLU aV UeSUeVeQWed b\ DeIeQdaQWV LQ adYeUWLVLQJ, RQ 

DeIeQdaQWV¶ ZebVLWeV, aQd RQ WKe PURdXcWV¶ OabeOV aQd SacNaJLQJ. IW LV LQeTXLWabOe IRU DeIeQdaQWV 

WR UeWaLQ WKe beQeILW RI Sa\PeQWV XQdeU WKeVe cLUcXPVWaQceV. 

228. POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV aUe eQWLWOed WR UecRYeU IURP DeIeQdaQWV aOO 

aPRXQWV ZURQJIXOO\ cROOecWed aQd LPSURSeUO\ UeWaLQed b\ DeIeQdaQWV. 

229. WKeQ UeTXLUed, POaLQWLIIV aQd COaVV MePbeUV aUe LQ SULYLW\ ZLWK DeIeQdaQWV 

becaXVe DeIeQdaQWV¶ VaOe RI WKe PURdXcWV ZaV eLWKeU dLUecW RU WKURXJK aXWKRUL]ed VeOOeUV. PXUcKaVe 

WKURXJK aXWKRUL]ed VeOOeUV LV VXIILcLeQW WR cUeaWe VXcK SULYLW\ becaXVe VXcK aXWKRUL]ed VeOOeUV aUe 

DeIeQdaQWV¶ aJeQWV IRU WKe SXUSRVe RI WKe VaOe RI WKe PURdXcWV. 

230. AV a dLUecW aQd SUR[LPaWe UeVXOW RI DeIeQdaQWV¶ ZURQJIXO cRQdXcW aQd XQMXVW 

eQULcKPeQW, POaLQWLIIV aQd SXWaWLYe COaVV MePbeUV aUe eQWLWOed WR UeVWLWXWLRQ RI, dLVJRUJePeQW RI, 
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aQd/RU LPSRVLWLRQ RI a cRQVWUXcWLYe WUXVW XSRQ aOO SURILWV, beQeILWV, aQd RWKeU cRPSeQVaWLRQ RbWaLQed 

b\ DeIeQdaQWV IRU WKeLU LQeTXLWabOe aQd XQOaZIXO cRQdXcW. 

PRAYER FOR RELIEF 
 

WHEREFORE, POaLQWLIIV, LQdLYLdXaOO\ aQd RQ beKaOI RI aOO RWKeUV VLPLOaUO\ VLWXaWed 

PePbeUV RI WKe COaVVeV, SUa\ IRU UeOLeI aQd MXdJPeQW, LQcOXdLQJ eQWU\ RI aQ RUdeU: 

A. DecOaULQJ WKaW WKLV acWLRQ LV SURSeUO\ PaLQWaLQed aV a cOaVV acWLRQ, ceUWLI\LQJ WKe SURSRVed 
COaVV(eV), aSSRLQWLQJ POaLQWLIIV aV COaVV ReSUeVeQWaWLYeV aQd aSSRLQWLQJ POaLQWLIIV¶ cRXQVeO 
aV COaVV CRXQVeO; 

 
B. DLUecWLQJ WKaW DeIeQdaQWV beaU WKe cRVWV RI aQ\ QRWLce VeQW WR WKe COaVV(eV); 

 
C. DecOaULQJ WKaW DeIeQdaQWV PXVW dLVJRUJe, IRU WKe beQeILW RI WKe COaVV(eV), aOO RU SaUW RI 

WKe LOO-JRWWeQ SURILWV WKe\ UeceLYed IURP WKe VaOe RI WKe PURdXcWV, RU RUdeU DeIeQdaQWV WR 
PaNe IXOO UeVWLWXWLRQ WR POaLQWLIIV aQd WKe PePbeUV RI WKe COaVV(eV); 

 
D. AZaUdLQJ UeVWLWXWLRQ aQd RWKeU aSSURSULaWe eTXLWabOe UeOLeI; 

 
E. GUaQWLQJ aQ LQMXQcWLRQ aJaLQVW UQLOeYeU WR eQMRLQ LW IURP cRQdXcWLQJ LWV bXVLQeVV WKURXJK WKe 

XQOaZIXO, XQIaLU aQd IUaXdXOeQW acWV RU SUacWLceV VeW IRUWK KeUeLQ; 
 

F. GUaQWLQJ aQ OUdeU UeTXLULQJ UQLOeYeU WR IXOO\ aQd aSSURSULaWeO\ UecaOO WKe PURdXcWV, WR 
UePRYe WKe cOaLPV RQ LWV ZebVLWe aQd eOVeZKeUe WKaW WKe PURdXcWV aUe VaIe WR XVe, aQd WR IXOO\ 
aQd SURSeUO\ dLVcORVe WKe VaIeW\ ULVNV aVVRcLaWed ZLWK WKe PURdXcWV WR aQ\RQe ZKR Pa\ VWLOO 
be aW ULVN RI bX\LQJ aQd XVLQJ WKe PURdXcWV; 

 
G. AZaUdLQJ POaLQWLIIV aQd PePbeUV RI WKe COaVV(eV) VWaWXWRU\ daPaJeV, aV SURYLded b\ WKe 

aSSOLcabOe VWaWe cRQVXPeU SURWecWLRQ VWaWXWeV LQYRNed abRYe; 
 

H. EQMRLQLQJ DeIeQdaQWV IURP cRQWLQXLQJ WR eQJaJe LQ WKe XQOaZIXO aQd XQIaLU bXVLQeVV acWV 
aQd SUacWLceV aV aOOeJed KeUeLQ; 

 
I. AZaUdLQJ aWWRUQe\V¶ IeeV aQd OLWLJaWLRQ cRVWV WR POaLQWLIIV aQd PePbeUV RI WKe COaVV(eV);  

 
J. AZaUdLQJ cLYLO SeQaOWLeV, SUeMXdJPeQW LQWeUeVW aQd SXQLWLYe daPaJeV aV SeUPLWWed b\ OaZ; 

 
K. OUdeULQJ a MXU\ WULaO aQd daPaJeV accRUdLQJ WR SURRI; aQd 

 
L. OUdeULQJ VXcK RWKeU aQd IXUWKeU UeOLeI aV WKe CRXUW deePV MXVW aQd SURSeU. 

 
JURY DEMAND 

 

POaLQWLIIV dePaQdV a WULaO b\ MXU\ RI aOO cOaLPV LQ WKLV CRPSOaLQW VR WULabOe. 
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DaWed: DecePbeU 17, 2020                          ReVSecWIXOO\ VXbPLWWed, 
 
      /V/ JRQaWhaQ ShXb 

JRQaWKaQ SKXb 
KeYLQ LaXNaLWLV 
SHUB LAW FIRM LLC 
134 KLQJV HLJKZa\ E, 2Qd FORRU 
HaddRQILeOd, NJ 08033 
T: 856-772-7200 
F: 856-210-9088 
MVKXb@VKXbOaZ\eUV.cRP 
NOaXNaLWLV@VKXbOaZ\eUV.cRP 

 
      MeOLVVa R. EPeUW* 
      GaU\ S. GUaLIPaQ* 
      KANTROWITZ, GOLDHAMER &  

GRAIFMAN, P.C. 
747 CKeVWQXW RLdJe RRad 
CKeVWQXW RLdJe, NeZ YRUN 10977 
T: 845-356-257- 
F: 845-356-4335 
PePeUW@NJJOaZ.cRP 
JJUaLIPaQ@NJJOaZ.cRP 
 
AQdUeZ J. ScLROOa 

      SCIOLLA LAW FIRM LLC 
      LaQd TLWOe BXLOdLQJ 
      100 S. BURad SWUeeW, SXLWe 1910 
      PKLOadeOSKLa, PA 19110 
      T: 267-328-5245 
      F: 215-972-1545 
      aQdUeZ@VcLROOaOaZILUP.cRP 
 

DaQLeO K. BU\VRQ*  
HaUSeU T. SeJXL*  
CaUROLQe RaPVe\ Ta\ORU*  
WHITFIELD BRYSON, LLP  
900 W. MRUJaQ SWUeeW  
RaOeLJK, NC 27603  
T: 919-600-5000  
daQ@ZKLWILeOdbU\VRQ.cRP 
KaUSeU@ZKLWILeOdbU\VRQ.cRP 
caUROLQe@ZKLWILeOdbU\VRQ.cRP 

 
*PUR Hac Vice ASSOLcaWLRQ FRUWKcRPLQJ 
 
AWWRUQe\V fRU PlaiQWiffV aQd PXWaWiYe ClaVV MembeUV 

Case 2:20-cv-06350   Document 1   Filed 12/17/20   Page 51 of 52


