
CaVe T\Se CRde: TI 
 

IN THE CIRCUIT COURT OF JACKSON COUNTY 
STATE OF MISSOURI 

 
 

Abb\ FiVheU, iQdiYidXall\ aQd RQ   ) 
behalf Rf all RWheUV ViPilaUl\ ViWXaWed iQ  ) 
MiVVRXUi,      ) 

) 
PlaiQWiffV,    ) 

Y.       ) 
      )  CaVe NR.: ______________________ 
H\-Vee, IQc     ) 

)  DiYiViRQ: ____________________ 
DefeQdaQW.    ) 

)  JURY TRIAL DEMANDED  
SeUYe: C T CORPORATION SYSTEM ) 

120 SRXWh CeQWUal AYe  ) 
Cla\WRQ, MO 63105   ) 

 
PETITION AND JURY DEMAND 

 
1. PlaiQWiff, Abb\ FiVheU, iQdiYidXall\ aQd RQ behalf Rf all RWheUV ViPilaUl\ ViWXaWed iQ 

MiVVRXUi, allegeV Whe fRllRZiQg facWV aQd claiPV XSRQ SeUVRQal kQRZledge, iQYeVWigaWiRQ Rf 

cRXQVel, aQd iQfRUPaWiRQ aQd belief. 

NATURE OF THE CASE 

2. ThiV caVe aUiVeV RXW Rf DefeQdaQW H\-Vee, IQc.¶V (³H\-Vee´ RU ³DefeQdaQW´) deceSWiYe, 

XQfaiU, aQd falVe PeUchaQdiViQg SUacWiceV UegaUdiQg iWV SWUaZbeUUieV & CUeaP IQVWaQW OaWPeal 

aQd iWV PeacheV & CUeaP IQVWaQW OaWPeal (iQdiYidXall\, Whe ³OaWPeal´ RU Whe ³PURdXcW,´ aQd 

WRgeWheU Whe ³OaWPealV´ RU Whe ³PURdXcWV´).  

3. The labelV Rf Whe OaWPealV feaWXUe SURPiQeQW iPageU\ Zhich leadV a UeaVRQable cRQVXPeU 

WR cRQclXde Whe OaWPealV cRQWaiQ VWUaZbeUUieV aQd SeacheV.  WhaW aSSeaU WR be dUied 

VWUaZbeUUieV aQd dUied SeacheV aUe iQ facW cheaS SieceV Rf cRlRUed aSSle, liWeUall\ diVgXiVed b\ 

d\iQg WR lRRk like PRUe e[SeQViYe fUXiW.  
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4. CRPSeWiQg ViPilaU SURdXcWV eiWheU cRQWaiQ Whe acWXal, XQdiVgXiVed fUXiW, RU ePShaVi]e RQ 

Whe label WhaW flaYRUed aSSle SieceV aUe iQclXded UaWheU WhaQ acWXal VWUaZbeUUieV RU SeacheV. 

5. PlaiQWiff bUiQgV WhiV caVe WR UecRYeU daPageV fRU DefeQdaQW¶V falVe, deceSWiYe, aQd 

PiVleadiQg PaUkeWiQg aQd adYeUWiViQg iQ YiRlaWiRQ Rf Whe MiVVRXUi MeUchaQdiViQg PUacWiceV AcW 

(³MMPA´) aQd MiVVRXUi cRPPRQ laZ.  

PARTIES 

6. PlaiQWiff Abb\ FiVheU iV a UeVideQW Rf LeeV SXPPiW, MiVVRXUi. OQ aW leaVW RQe RccaViRQ 

dXUiQg Whe ClaVV PeUiRd (defiQed belRZ), iQclXdiQg RQ AXgXVW 17, 2020, PlaiQWiff SXUchaVed Whe 

OaWPealV aW a H\-Vee gURceU\ VWRUe lRcaWed iQ LeeV SXPPiW, MiVVRXUi, fRU SeUVRQal, faPil\, RU 

hRXVehRld SXUSRVeV aQd fRU eYalXaWiYe SXUSRVeV Rf WhiV laZVXiW. The SXUchaVe SUice ZaV $1.50 fRU 

each PURdXcW. PlaiQWiff¶V claiP iV W\Sical Rf claVV PePbeUV iQ WhiV UegaUd. 

7. OQ iQfRUPaWiRQ aQd belief, H\-Vee, IQc. iV a ciWi]eQ Rf IRZa (iWV VWaWe Rf iQcRUSRUaWiRQ aQd 

SUiQciSal Slace Rf bXViQeVV). H\-Vee PaiQWaiQV a UegiVWeUed ageQW iQ MiVVRXUi, aW C T CRUSRUaWiRQ 

S\VWeP, 120 SRXWh CeQWUal AYe. Cla\WRQ, MR 63105. 

JURISDICTION AND VENUE 

8. ThiV CRXUW haV VXbjecW PaWWeU jXUiVdicWiRQ RYeU WhiV acWiRQ becaXVe Whe aPRXQW iQ 

cRQWURYeUV\ e[ceedV Whe PiQiPXP jXUiVdicWiRQal liPiWV Rf Whe CRXUW. The aPRXQW iQ cRQWURYeUV\, 

hRZeYeU, iV leVV WhaQ $75,000 SeU PlaiQWiff aQd ClaVV MePbeU iQdiYidXall\ aQd leVV WhaQ 

$5,000,000 iQ Whe aggUegaWe.  

9. PlaiQWiff belieYeV aQd allegeV WhaW Whe WRWal YalXe Rf heU iQdiYidXal claiPV iV, aW PRVW, eTXal 

WR Whe UefXQd Rf Whe SXUchaVe SUice Vhe Said fRU Whe OaWPealV. MRUeRYeU, becaXVe Whe YalXe Rf 

PlaiQWiff¶V claiPV iV W\Sical Rf all claVV PePbeUV ZiWh UeVSecW WR Whe YalXe Rf Whe claiP, Whe WRWal 

daPageV Rf PlaiQWiff aQd ClaVV MePbeUV, iQclXViYe Rf cRVWV aQd aWWRUQe\V¶ feeV, Zill QRW e[ceed 
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$4,999,999 aQd iV faU leVV WhaQ Whe fiYe PilliRQ dRllaU ($5,000,000) PiQiPXP WhUeVhRld WR cUeaWe 

fedeUal cRXUW jXUiVdicWiRQ. TheUe iV WheUefRUe QR diYeUViW\ RU CAFA jXUiVdicWiRQ fRU WhiV caVe.  

10. DefeQdaQW caQQRW SlaXVibl\ allege WhaW iW had VXfficieQW ValeV Rf Whe OaWPealV iQ MiVVRXUi 

dXUiQg Whe ClaVV PeUiRd WR eVWabliVh aQ aPRXQW iQ cRQWURYeUV\ WhaW e[ceedV CAFA¶V jXUiVdicWiRQal 

WhUeVhRld.  

11. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU DefeQdaQW SXUVXaQW WR MiVVRXUi CRde � 

506.500, aV DefeQdaQW haV had PRUe WhaQ PiQiPXP cRQWacW ZiWh Whe SWaWe Rf MiVVRXUi aQd haV 

aYailed iWVelf Rf Whe SUiYilege Rf cRQdXcWiQg bXViQeVV iQ WhiV VWaWe. IQ addiWiRQ, aV e[SlaiQed belRZ, 

DefeQdaQW haV cRPPiWWed affiUPaWiYe WRUWiRXV acWV ZiWhiQ Whe SWaWe Rf MiVVRXUi WhaW giYeV UiVe WR 

ciYil liabiliW\, iQclXdiQg diVWUibXWiQg Whe fUaXdXleQW OaWPealV fRU Vale WhURXghRXW Whe SWaWe Rf 

MiVVRXUi.  

12. VeQXe iV SURSeU iQ WhiV fRUXP SXUVXaQW WR MiVVRXUi CRde � 508.010 becaXVe PlaiQWiff¶V 

iQjXU\ RccXUUed iQ JackVRQ CRXQW\ aQd becaXVe DefeQdaQW iV QRW a UeVideQW Rf WhiV SWaWe.  

13. PlaiQWiff aQd ClaVV MePbeUV dR QRW Veek WR UecRYeU SXQiWiYe daPageV RU VWaWXWRU\ 

SeQalWieV iQ WhiV caVe.  

14. ThiV SleadiQg dePaQdV XQliTXidaWed daPageV. AccRUdiQgl\, iW iV iQWeQded WR liPiW 

UecRYeU\ WR aQ aPRXQW leVV WhaQ WhaW UeTXiUed fRU diYeUViW\ RU CAFA jXUiVdicWiRQ iQ fedeUal cRXUW.  

ALLEGATIONS OF FACT 

15. DefeQdaQW SURdXceV, PaUkeWV, aQd VellV fRRdVWXffV²iQclXdiQg Whe OaWPealV²WhURXghRXW 

Whe UQiWed SWaWeV, iQclXdiQg MiVVRXUi.  

16. AV SaUW Rf iWV SackagiQg, labeliQg, aQd ValeV, DefeQdaQW affi[ed labelV WR Whe OaWPealV 

WhaW cRQWaiQ ShRWRgUaShV Rf fUXiW WhaW aSSeaU WR be dUied VWUaZbeUUieV aQd dUied SeacheV, alRQg 

ZiWh iPageV Rf fUeVh VWUaZbeUUieV aQd SeacheV, aQd We[W WhaW SURPiQeQWl\ VWaWeV ³SWUaZbeUUieV´ 
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aQd ³PeacheV.´ MXch VPalleU aQd leVV SURPiQeQW We[W VWaWeV WhaW Whe SURdXcW iV ³aUWificiall\ 

flaYRUed.´ 

17. IQ facW, Whe OaWPealV dR QRW cRQWaiQ VWUaZbeUUieV RU SeacheV. The VPall fUXiW SieceV 

ShRWRgUaShed iQVide Whe RaWPeal WhaW aSSeaU WR be SieceV Rf VWUaZbeUU\ aQd Seach aUe iQVWead 

SieceV Rf aSSle WhaW haYe beeQ cRlRUed ZiWh aQQaWWR1 aQd Red 40 WR lRRk like SeacheV aQd 

VWUaZbeUUieV²PXch PRUe e[SeQViYe fUXiWV. WhRle VWUaZbeUUieV aQd a ZhRle Seach iQclXded iQ 

Whe iPageU\ VWUeQgWheQ Whe cRQVXPeUV¶ aVVRciaWiRQ WhaW Whe OaWPealV cRQWaiQ Whe deSicWed fUXiWV. 

 

                                                 
1 A d\e deUiYed fURP achiRWe VeedV, XVed iQ fRRdV aV Zell aV We[WileV, cRVPeWicV, aQd h\gieQe SURdXcWV.  
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18. DefeQdaQW¶V PURdXcWV WhXV iPiWaWe cRPSeWiWRUV WhaW Vell iQVWaQW RaWPeal Zhich acWXall\ 

cRQWaiQV Whe adYeUWiVed fUXiW, VXch aV KRdiak¶V SWUaZbeUUieV aQd CUeaP (cRQWaiQiQg VWUaZbeUUieV)2 

RU BeWWeU OaWV ClaVVic SWUaZbeUUieV & CUeaP (cRQWaiQiQg VWUaZbeUUieV, Zhile QRWiQg Whe SURdXcW 

                                                 
2 hWWSV://VhRS.kRdiakcakeV.cRP/SURdXcWV/VWUaZbeUUieV-aQd-cUeaP-RaWPeal-
SackeWV?YaUiaQW=31290516471875&XWP_PediXP=cSc 
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alVR cRQWaiQV ³aUWificial VWUaZbeUUieV « flaYRU´).3 BeWWeU OaWV iV a WelliQg cRPSaUiVRQ, aV Whe 

YigQeWWe VhRZV Whe iQcUedible ViPilaUiW\ beWZeeQ acWXal dUied VWUaZbeUUieV (BeWWeU OaWV) aQd d\ed 

aSSle SieceV (H\-Vee), aQd BeWWeU OaWV ViPilaUl\ QRWeV aUWificial flaYRUiQg Zhile VWill cRQWaiQiQg 

Whe deSicWed fUXiW.  

 

19. AV VhRZQ iQ Whe BeWWeU OaWV e[aPSle, iQVWaQW RaWPeal WhXV caQ be aUWificiall\ flaYRUed iQ 

PXlWiSle Za\V (iQ Whe RaWPeal, aQd iQ Whe dUied fUXiW). CRPSeWiQg SURdXcWV iQclXdiQg aUWificial 

flaYRUiQg iQ Whe fUXiW SieceV Wake caUe WR iQfRUP cRQVXPeUV WhiV iV Whe caVe. FRU e[aPSle, QXakeU 

VellV a ViPilaU SURdXcW (ZiWh flaYRUed aSSle SieceV) Zhich acWXall\ iQfRUPV cRQVXPeUV iQ Whe 

SUiQciSal diVSla\ SaQel WhaW Whe\ aUe bX\iQg ³ARTIFICIALLY FLAVORED FRUIT PIECES´ (bRld 

                                                 
3 hWWSV://ZZZ.aPa]RQ.cRP/BeWWeU-OaWV-STRAWBERRIES-IQVWaQW-
OaWPeal/dS/B00IIUGSBY/Uef=aVc_df_B00IIUGSBY/?Wag=h\SURd-
20&liQkCRde=df0&hYadid=312152750572&hYSRV=&hYQeWZ=g&hYUaQd=3874244829162900374&hYSRQe=&hYSW
ZR=&hYTPW=&hYdeY=c&hYdYcPdl=&hYlRciQW=&hYlRcSh\=9029600&hYWaUgid=Sla-
570710678050&SVc=1&Wag=&Uef=&adgUSid=64869345351&hYSRQe=&hYSWZR=&hYadid=312152750572&hYSRV=
&hYQeWZ=g&hYUaQd=3874244829162900374&hYTPW=&hYdeY=c&hYdYcPdl=&hYlRciQW=&hYlRcSh\=9029600&h
YWaUgid=Sla-570710678050. 
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 ϳ

ePShaViV added), aQd WhaW Whe SURdXcW iWVelf iV ³ARTIFICIAL STRAWBERRIES & CREAM FLAVOR´ 

(bRld ePShaViV added).4  

 

SiPilaUl\, H-E-B¶V SWUaZbeUUieV & CUeaP IQVWaQW OaWPeal iQclXdeV ³ARTIFICIALLY FLAVORED 

FRUIT PIECES´ (bRld ePShaViV added) RQ Whe fURQW labelV WR iQfRUP cRQVXPeUV Whe\ aUe QRW 

bX\iQg acWXal VWUaZbeUUieV.5  

20. H\-Vee cXUUeQWl\ adYeUWiVeV YaUiaQWV Rf WheVe labelV WhaW cRQWaiQV addiWiRnal PiVleadiQg 

elePeQWV: ³aUWificiall\ flaYRUed´ VWaWePeQWV WhaW aUe QeaUl\ Whe VaPe cRlRU aV Whe backgURXQd Rf 

                                                 
4 hWWSV://ZZZ.ZalPaUW.cRP/iS/QXakeU-IQVWaQW-OaWPeal-SWUaZbeUUieV-CUeaP-10-PackeWV/10312453. FRU SeacheV, Whe 
QXakeU labeliQg cRQWaiQV a ViPilaU QRWe WR cRQVXPeUV. hWWSV://ZZZ.aPa]RQ.cRP/QXakeU-IQVWaQW-OaWPeal-PeacheV-
CUeaP/dS/B015N1G5XQ/Uef=VU_1_11?dchild=1&ke\ZRUdV=RaWPeal+SeacheV&Tid=1597898287&V=gURceU\&VU=1
-11. 
5 hWWSV://ZZZ.heb.cRP/SURdXcW-deWail/h-e-b-iQVWaQW-VWUaZbeUUieV-cUeaP-iQVWaQW-RaWPeal/445128. 
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Whe SUiQciSal diVSla\ SaQel, iQ cRQWUaVW WR bUighW, YiYid, aQd laUge leWWeUiQg iQdicaWiQg SWUaZbeUUieV 

(iQ Whe cRlRU Rf VWUaZbeUUieV) aQd PeacheV (iQ Whe cRlRU Rf SeacheV).6  

21. FXUWheU, VRPe H\-Vee OaWPealV acWXall\ dR cRQWaiQ Whe fUXiWV deSicWed RQ Whe 

label, fXUWheU VWUeQgWheQiQg Whe aVVRciaWiRQ iQ Whe PiQdV Rf UeaVRQable cRQVXPeUV WhaW ZhaW Whe\ 

Vee iV ZhaW Whe\ geW fURP H\-Vee.7  

22. DefeQdaQW WheQ Slaced Whe OaWPealV ZiWh Whe PiVleadiQg labelV iQWR Whe VWUeaP Rf 

cRPPeUce, ZheUe Whe\ ZeUe SXUchaVed b\ PlaiQWiff aQd ClaVV MePbeUV.  

23. DefeQdaQW¶V SXUSRVe iQ XViQg Whe PiVleadiQg labelV ZaV WR iQcUeaVe iWV SURfiWV b\ 

SURPiViQg cRQVXPeUV VWUaZbeUUieV aQd SeacheV bXW deliYeUiQg iQVWead cheaS aSSleV. 

                                                 
6 hWWSV://Zeb.aUchiYe.RUg/Zeb/20200820044133/hWWSV://ZZZ.h\-Yee.cRP/gURceU\/PD9300756/H\-Vee-SWUaZbeUUieV-
CUeaP-IQVWaQW-OaWPeal-10-123-R]-PackeWV; hWWSV://Zeb.aUchiYe.RUg/VaYe/hWWSV://ZZZ.h\-
Yee.cRP/gURceU\/PD9304870/H\-Vee-PeacheV-CUeaP-IQVWaQW-OaWPeal-10-123-R]-PackeWV. 
7 H\-Vee¶V IQVWaQW OaWPeal CUaQbeUU\ ZiWh Fla[Veed acWXall\ cRQWaiQV dUied cUaQbeUUieV. hWWSV://ZZZ.h\-
Yee.cRP/gURceU\/PD29621504/H\-Vee-IQVWaQW-OaWPeal-CUaQbeUU\-ZiWh-Fla[Veed-8-141-R]-PackeWV. 
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24. DefeQdaQW¶V PiVUeSUeVeQWaWiRQV YiRlaWe Whe MMPA¶V SURhibiWiRQ Rf Whe acW, XVe, RU 

ePSlR\PeQW b\ aQ\ SeUVRQ Rf aQ\ deceSWiRQ, fUaXd, falVe SUeWeQVe, falVe SURPiVe, 

PiVUeSUeVeQWaWiRQ, XQfaiU SUacWice RU Whe cRQcealPeQW, VXSSUeVViRQ, RU RPiVViRQ Rf aQ\ PaWeUial 

facW iQ cRQQecWiRQ ZiWh Whe Vale RU adYeUWiVePeQW Rf aQ\ PeUchaQdiVe iQ WUade RU cRPPeUce. � 

407.020, RSMR.  

25. While FDA UegXlaWiRQV gRYeUQ VRPe UeleYaQW label aVSecWV, FDA labeliQg UegXlaWiRQV dR 

QRW addUeVV Whe WRWaliW\ Rf Whe PiVleadiQg We[W aQd iPageU\, aQd WhXV dR QRW SUeePSW MiVVRXUi laZ 

SURhibiWiQg deceSWiYe adYeUWiViQg. 

CLASS ALLEGATIONS 

26. PXUVXaQW WR MiVVRXUi RXle Rf CiYil PURcedXUe 52.08 aQd � 407.025.2 Rf Whe MMPA, 

PlaiQWiff bUiQgV WhiV acWiRQ RQ heU RZQ behalf aQd RQ behalf Rf a SURSRVed claVV Rf all RWheU 

ViPilaUl\ ViWXaWed SeUVRQV (³ClaVV MePbeUV´ Rf Whe ³ClaVV´) cRQViVWiQg Rf: 

All SeUVRQV iQ MiVVRXUi ZhR SXUchaVed H\-Vee SWUaZbeUUieV & CUeaP IQVWaQW 
OaWPeal RU PeacheV & CUeaP IQVWaQW OaWPeal iQ Whe fiYe \eaUV SUecediQg Whe 
filiQg Rf WhiV PeWiWiRQ (Whe ³ClaVV PeUiRd´). 

 
27. E[clXded fURP Whe ClaVV aUe: (a) fedeUal, VWaWe, aQd/RU lRcal gRYeUQPeQWV, iQclXdiQg, bXW 

QRW liPiWed WR, WheiU deSaUWPeQWV, ageQcieV, diYiViRQV, bXUeaXV, bRaUdV, VecWiRQV, gURXSV, cRXQVelV, 

aQd/RU VXbdiYiViRQV; (b) aQ\ eQWiW\ iQ Zhich DefeQdaQW haV a cRQWURlliQg iQWeUeVW, WR iQclXde, bXW 

QRW liPiWed WR, iWV legal UeSUeVeQWaWiYe, heiUV, aQd VXcceVVRUV; (c) all SeUVRQV ZhR aUe SUeVeQWl\ iQ 

baQkUXSWc\ SURceediQgV RU ZhR RbWaiQed a baQkUXSWc\ diVchaUge iQ Whe laVW WhUee \eaUV; aQd (d) 

aQ\ jXdicial RfficeU iQ Whe laZVXiW aQd/RU SeUVRQV ZiWhiQ Whe WhiUd degUee Rf cRQVaQgXiQiW\ WR VXch 

jXdge. 

28. USRQ iQfRUPaWiRQ aQd belief, Whe ClaVV cRQViVWV Rf WhRXVaQdV Rf SXUchaVeUV. AccRUdiQgl\, 

iW ZRXld be iPSUacWicable WR jRiQ all ClaVV MePbeUV befRUe Whe CRXUW. 
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29. TheUe aUe QXPeURXV aQd VXbVWaQWial TXeVWiRQV Rf laZ RU facW cRPPRQ WR all Rf Whe 

PePbeUV Rf Whe ClaVV aQd Zhich SUedRPiQaWe RYeU aQ\ iQdiYidXal iVVXeV. IQclXded ZiWhiQ Whe 

cRPPRQ TXeVWiRQ Rf laZ RU facW aUe: 

a. WheWheU Whe OaWPealV¶ labelV aUe falVe, PiVleadiQg, aQd deceSWiYe; 

b. WheWheU DefeQdaQW YiRlaWed Whe MMPA b\ VelliQg Whe OaWPealV ZiWh falVe, 

PiVleadiQg, aQd deceSWiYe UeSUeVeQWaWiRQV;  

c.  WheWheU DefeQdaQW¶V acWV cRQVWiWXWe deceSWiYe aQd fUaXdXleQW bXViQeVV acWV aQd 

SUacWiceV RU deceSWiYe, XQWUXe, aQd PiVleadiQg adYeUWiViQg; aQd  

d. The SURSeU PeaVXUe Rf daPageV VXVWaiQed b\ PlaiQWiff aQd ClaVV MePbeUV.  

30. The claiPV Rf Whe PlaiQWiff aUe W\Sical Rf Whe claiPV Rf ClaVV MePbeUV, iQ WhaW Whe\ VhaUe 

Whe abRYe-UefeUeQced facWV aQd legal claiPV RU TXeVWiRQV ZiWh ClaVV MePbeUV aQd WheUe iV a 

VXfficieQW UelaWiRQVhiS beWZeeQ Whe daPage WR PlaiQWiff aQd DefeQdaQW¶V cRQdXcW affecWiQg ClaVV. 

31. MePbeUV aQd PlaiQWiff haYe QR iQWeUeVWV adYeUVe WR Whe iQWeUeVWV Rf RWheU ClaVV MePbeUV. 

32. PlaiQWiff Zill faiUl\ aQd adeTXaWel\ SURWecW Whe iQWeUeVWV Rf ClaVV MePbeUV aQd haV 

UeWaiQed cRPSeWeQW aQd e[SeUieQced cRXQVel. 

33. A claVV acWiRQ iV VXSeUiRU WR RWheU PeWhRdV fRU Whe faiU aQd efficieQW adjXdicaWiRQ Rf WhiV 

cRQWURYeUV\, ViQce iQdiYidXal jRiQdeU Rf all ClaVV MePbeUV iV iPSUacWicable aQd QR RWheU gURXS 

PeWhRd Rf adjXdicaWiRQ Rf all claiPV aVVeUWed heUeiQ iV PRUe efficieQW aQd PaQageable fRU aW leaVW 

Whe fRllRZiQg UeaVRQV: 

a. The claiP SUeVeQWed iQ WhiV caVe SUedRPiQaWeV RYeU aQ\ TXeVWiRQV Rf laZ RU facW, if 

aQ\ e[iVWV aW all, affecWiQg aQ\ iQdiYidXal PePbeU Rf Whe ClaVV; 
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b. AbVeQW a ClaVV, Whe ClaVV MePbeUV Zill cRQWiQXe WR VXffeU daPage aQd DefeQdaQW¶V 

XQlaZfXl cRQdXcW Zill cRQWiQXe ZiWhRXW UePed\ Zhile DefeQdaQW SURfiWV fURP aQd eQjR\V 

iWV ill-gRWWeQ gaiQV; 

c. GiYeQ Whe Vi]e Rf iQdiYidXal ClaVV MePbeUV¶ claiPV, feZ, if aQ\, ClaVV MePbeUV 

cRXld affRUd WR RU ZRXld Veek legal UedUeVV iQdiYidXall\ fRU Whe ZURQgV DefeQdaQW 

cRPPiWWed agaiQVW WheP, aQd abVeQW ClaVV MePbeUV haYe QR VXbVWaQWial iQWeUeVW iQ 

iQdiYidXall\ cRQWURlliQg Whe SURVecXWiRQ Rf iQdiYidXal acWiRQV; 

d. WheQ Whe liabiliW\ Rf DefeQdaQW haV beeQ adjXdicaWed, claiPV Rf all ClaVV MePbeUV 

caQ be adPiQiVWeUed efficieQWl\ aQd/RU deWeUPiQed XQifRUPl\ b\ Whe CRXUW; aQd 

e. ThiV acWiRQ SUeVeQWV QR difficXlW\ WhaW ZRXld iPSede iWV PaQagePeQW b\ Whe cRXUW aV a 

claVV acWiRQ, Zhich iV Whe beVW aYailable PeaQV b\ Zhich PlaiQWiff aQd PePbeUV Rf Whe 

ClaVV caQ Veek UedUeVV fRU Whe haUP caXVed WR WheP b\ DefeQdaQW. 

34. BecaXVe PlaiQWiff VeekV Uelief fRU Whe eQWiUe ClaVV, Whe SURVecXWiRQ Rf VeSaUaWe acWiRQV b\ 

iQdiYidXal PePbeUV Rf Whe ClaVV ZRXld cUeaWe a UiVk Rf iQcRQViVWeQW RU YaU\iQg adjXdicaWiRQV ZiWh 

UeVSecW WR iQdiYidXal PePbeU Rf Whe ClaVV, Zhich ZRXld eVWabliVh iQcRPSaWible VWaQdaUdV Rf 

cRQdXcW fRU DefeQdaQW. 

35. FXUWheU, bUiQgiQg iQdiYidXal claiPV ZRXld RYeUbXUdeQ Whe CRXUWV aQd be aQ iQefficieQW 

PeWhRd Rf UeVRlYiQg Whe diVSXWe, Zhich iV Whe ceQWeU Rf WhiV liWigaWiRQ. AdjXdicaWiRQV ZiWh UeVSecW 

WR iQdiYidXal PePbeUV Rf Whe ClaVV ZRXld, aV a SUacWical PaWWeU, be diVSRViWiYe Rf Whe iQWeUeVW Rf 

RWheU PePbeUV Rf Whe ClaVV ZhR aUe QRW SaUWieV WR Whe adjXdicaWiRQ aQd Pa\ iPSaiU RU iPSede 

WheiU abiliW\ WR SURWecW WheiU iQWeUeVWV. AV a cRQVeTXeQce, claVV WUeaWPeQW iV a VXSeUiRU PeWhRd fRU 

adjXdicaWiRQ Rf Whe iVVXeV iQ WhiV caVe. 
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CLAIMS FOR RELIEF 

FiUVW COaiP fRU ReOief  
ViROaWiRQ Rf MiVVRXUi¶V MeUchaQdiViQg PUacWiceV AcW  

 
36. PlaiQWiff UeSeaWV aQd Ue-allegeV Whe allegaWiRQV Rf Whe SUecediQg SaUagUaShV aV if fXll\ VeW 

fRUWh heUeiQ. 

37. MiVVRXUi¶V MeUchaQdiViQg PUacWiceV AcW (Whe ³MMPA´) SURhibiWV Whe ³acW, XVe RU 

ePSlR\PeQW b\ aQ\ SeUVRQ Rf aQ\ deceSWiRQ, fUaXd, falVe SUeWeQVe, falVe SURPiVe, 

PiVUeSUeVeQWaWiRQ, XQfaiU SUacWice RU Whe cRQcealPeQW, VXSSUeVViRQ, RU RPiVViRQ Rf aQ\ PaWeUial 

facW iQ cRQQecWiRQ ZiWh Whe Vale RU adYeUWiVePeQW Rf aQ\ PeUchaQdiVe iQ WUade RU cRPPeUce.´ � 

407.020, RSMR. 

38. The MMPA fXUWheU SURYideV fRU a ciYil acWiRQ WR UecRYeU daPageV iQ � 407.025.1, RSMR, 

aV fRllRZV: 

AQ\ SeUVRQ ZhR SXUchaVeV RU leaVeV PeUchaQdiVe SUiPaUil\ fRU SeUVRQal, faPil\ 
RU hRXVehRld SXUSRVeV aQd WheUeb\ VXffeUV aQ aVceUWaiQable lRVV Rf PRQe\ RU 
SURSeUW\, Ueal RU SeUVRQal, aV a UeVXlW Rf Whe XVe RU ePSlR\PeQW b\ aQRWheU SeUVRQ 
Rf a PeWhRd, acW RU SUacWice declaUed XQlaZfXl b\ VecWiRQ 407.020, Pa\ bUiQg a 
SUiYaWe ciYil acWiRQ iQ eiWheU Whe ciUcXiW cRXUW Rf Whe cRXQW\ iQ Zhich Whe VelleU RU 
leVVRU UeVideV RU iQ Zhich Whe WUaQVacWiRQ cRPSlaiQed Rf WRRk Slace, WR UecRYeU 
acWXal daPageV. The cRXUW Pa\, iQ iWV diVcUeWiRQ, aZaUd SXQiWiYe daPageV aQd 
Pa\ aZaUd WR Whe SUeYailiQg SaUW\ aWWRUQe\¶V feeV, baVed RQ Whe aPRXQW Rf WiPe 
UeaVRQabl\ e[SeQded, aQd Pa\ SURYide VXch eTXiWable Uelief aV iW deePV QeceVVaU\ 
RU SURSeU. 

 
39. DefeQdaQW¶V cRQdXcW cRQVWiWXWeV Whe acW, XVe, RU ePSlR\PeQW Rf deceSWiRQ, fUaXd, falVe 

SUeWeQVeV, falVe SURPiVeV, PiVUeSUeVeQWaWiRQ, XQfaiU SUacWiceV, aQd/RU Whe cRQcealPeQW, 

VXSSUeVViRQ, RU RPiVViRQ Rf aQ\ PaWeUial facWV iQ cRQQecWiRQ ZiWh Whe Vale RU adYeUWiVePeQW Rf 

aQ\ PeUchaQdiVe iQ WUade RU cRPPeUce iQ WhaW Whe label Rf Whe OaWPealV leadV cRQVXPeUV WR 

belieYe WhaW Whe OaWPealV cRQWaiQ cRVWlieU fUXiWV Zhich Whe\ dR QRW. The PURdXcWV ZeUe WheUefRUe 

ZRUWh leVV WhaQ Whe SURdXcWV aV UeSUeVeQWed. 
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40. PlaiQWiff aQd ClaVV MePbeUV SXUchaVed Whe OaWPealV fRU SeUVRQal, faPil\, RU hRXVehRld 

SXUSRVeV aQd WheUeb\ VXffeUed aQ aVceUWaiQable lRVV aV a UeVXlW Rf DefeQdaQW¶V XQlaZfXl cRQdXcW 

aV alleged heUeiQ, iQclXdiQg Whe diffeUeQce beWZeeQ Whe acWXal YalXe Rf Whe SURdXcW (cRQWaiQiQg 

dUied aSSle SieceV) aQd Whe YalXe Rf Whe SURdXcW if iW had beeQ aV UeSUeVeQWed (cRQWaiQiQg 

VWUaZbeUUieV RU SeacheV). 

41. DefeQdaQW¶V XQlaZfXl SUacWiceV haYe caXVed ViPilaU iQjXU\ WR PlaiQWiff aQd QXPeURXV 

RWheU SeUVRQV. � 407.025.2. 

SecRQd COaiP fRU ReOief  
NegOigeQW MiVUeSUeVeQWaWiRQ  

42. PlaiQWiff UeSeaWV aQd Ue-allegeV Whe allegaWiRQV Rf Whe SUecediQg SaUagUaShV aV if fXll\ VeW 

fRUWh heUeiQ. 

43. DefeQdaQW haV QegligeQWl\ UeSUeVeQWed WhaW Whe PURdXcWV cRQWaiQ VWUaZbeUUieV RU SeacheV. 

IQ facW, Whe PURdXcWV cRQWaiQ cheaSeU cRlRUed SieceV Rf aSSle d\ed WR aSSeaU aV Whe PRUe 

e[SeQViYe fUXiWV. MXlWiSle cRPSeWiQg SURdXcWV PRUe cleaUl\ iQfRUP cRQVXPeUV ZhaW Whe\ aUe 

SXUchaViQg RU acWXall\ cRQWaiQ Whe deSicWed fUXiWV. 

44. SXch UeSUeVeQWaWiRQ ZaV Pade b\ DefeQdaQW ZiWh Whe iQWeQW WhaW PlaiQWiff aQd ClaVV 

MePbeUV Uel\ RQ VXch UeSUeVeQWaWiRQ iQ SXUchaViQg Whe PURdXcWV. 

45. AV a UeVXlW, DefeQdaQW haV failed WR Wake RUdiQaU\ caUe aQd PiVUeSUeVeQWed a PaWeUial facW 

WR Whe SXblic, iQclXdiQg PlaiQWiff aQd ClaVV MePbeUV, abRXW Whe PURdXcWV.  

46. DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW WheVe RPiVViRQV aQd affiUPaWiYe VWaWePeQWV 

ZRXld PaWeUiall\ affecW cRQVXPeUV¶ deciViRQV WR SXUchaVe Whe PURdXcWV. 

47. ReaVRQable cRQVXPeUV Uelied RQ DefeQdaQW¶V UeSUeVeQWaWiRQV VeW fRUWh heUeiQ, aQd, iQ 

UeliaQce WheUeRQ, SXUchaVed Whe PURdXcWV. 
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48. The UeliaQce iV UeaVRQable aQd jXVWified iQ WhaW DefeQdaQW aSSeaUed WR be, aQd UeSUeVeQWed 

iWVelf WR be, a UeSXWable bXViQeVV, iQclXdiQg VelliQg RWheU SURdXcWV WhaW acWXall\ cRQWaiQ Whe 

deSicWed fUXiWV, aV dR cRPSeWiQg SURdXcWV. 

49. PlaiQWiff aQd ClaVV MePbeUV VXffeUed aQ ecRQRPic lRVV b\ Sa\iQg a SUice SUePiXP fRU Whe 

PURdXcWV WhaW Whe\ ZRXld QRW haYe Said abVeQW DefeQdaQW¶V PiVUeSUeVeQWaWiRQV. 

50. AV a diUecW aQd SUR[iPaWe UeVXlW Rf WheVe PiVUeSUeVeQWaWiRQV, PlaiQWiff aQd ClaVV MePbeUV 

ZeUe iQdXced WR SXUchaVe aQd cRQVXPe Whe PURdXcWV, aQd haYe VXffeUed daPageV WR be 

deWeUPiQed aW WUial, iQ WhaW, aPRQg RWheU WhiQgV, Whe\ haYe beeQ deSUiYed Rf Whe beQefiW Rf WheiU 

baUgaiQ iQ WhaW Whe\ bRXghW PURdXcWV WhaW ZeUe QRW ZhaW Whe\ ZeUe UeSUeVeQWed WR be, aQd Whe\ 

haYe VSeQW PRQe\ RQ PURdXcWV WhaW had leVV YalXe WhaQ ZaV UeflecWed iQ Whe SUice Whe\ Said fRU Whe 

PURdXcWV. 

ThiUd COaiP fRU ReOief  
UQjXVW EQUichPeQW 

 
51. PlaiQWiff UeSeaWV aQd Ue-allegeV Whe allegaWiRQV Rf Whe SUecediQg SaUagUaShV aV if fXll\ VeW 

fRUWh heUeiQ. 

52. PlaiQWiff aQd Whe ClaVV MePbeUV cRQfeUUed a beQefiW RQ DefeQdaQW iQ WhaW Whe\ SXUchaVed 

Whe OaWPealV WhaW ZeUe PaQXfacWXUed, diVWUibXWed, aQd VRld b\ Whe DefeQdaQW. 

53. DefeQdaQW aSSUeciaWed Whe beQefiW becaXVe, ZeUe cRQVXPeUV QRW WR SXUchaVe Whe 

OaWPealV, DefeQdaQW ZRXld haYe QR ValeV aQd ZRXld Pake QR PRQe\ fURP Whe OaWPealV. 

54. DefeQdaQW¶V acceSWaQce aQd UeWeQWiRQ Rf Whe beQefiW iV iQeTXiWable aQd XQjXVW becaXVe Whe 

beQefiW ZaV RbWaiQed b\ DefeQdaQW¶V fUaXdXleQW aQd PiVleadiQg UeSUeVeQWaWiRQV abRXW Whe 

OaWPealV. 
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55. ETXiW\ caQQRW iQ gRRd cRQVcieQce SeUPiW DefeQdaQW WR be ecRQRPicall\ eQUiched fRU VXch 

acWiRQV aW PlaiQWiff aQd ClaVV MePbeUV¶ e[SeQVe aQd iQ YiRlaWiRQ Rf MiVVRXUi laZ, aQd WheUefRUe 

UeVWiWXWiRQ aQd/RU diVgRUgePeQW Rf VXch ecRQRPic eQUichPeQW iV UeTXiUed. 

PRAYER FOR RELIEF 

56. WHEREFORE, PlaiQWiff, iQdiYidXall\ aQd RQ behalf Rf all ViPilaUl\ ViWXaWed SeUVRQV, 

SUa\V Whe CRXUW: 

a. GUaQW ceUWificaWiRQ Rf WhiV caVe aV a claVV acWiRQ; 

b. ASSRiQW PlaiQWiff aV ClaVV ReSUeVeQWaWiYe aQd PlaiQWiff¶V cRXQVel aV ClaVV CRXQVel; 

c. AZaUd cRPSeQVaWRU\ daPageV WR PlaiQWiff aQd Whe SURSRVed ClaVV iQ aQ aPRXQW 

Zhich, ZheQ aggUegaWed ZiWh all RWheU elePeQWV Rf daPageV, cRVWV, aQd feeV, Zill QRW 

e[ceed $75,000 SeU ClaVV MePbeU aQd/RU $4,999,999 fRU Whe eQWiUe ClaVV, RU, 

alWeUQaWiYel\, UeTXiUe DefeQdaQW WR diVgRUge RU Sa\ UeVWiWXWiRQ iQ aQ aPRXQW Zhich, ZheQ 

aggUegaWed ZiWh all RWheU elePeQWV Rf daPageV, cRVWV, aQd feeV, Zill QRW e[ceed $75,000 

SeU ClaVV MePbeU aQd/RU $4,999,999 fRU Whe eQWiUe ClaVV; 

d. AZaUd SUe- aQd SRVW-jXdgPeQW iQWeUeVW iQ aQ aPRXQW Zhich, cRllecWiYel\ ZiWh all RWheU 

elePeQWV Rf daPageV, cRVWV, aQd feeV Zill QRW e[ceed $75,000 SeU ClaVV MePbeU aQd/RU 

$4,999,999 fRU Whe eQWiUe ClaVV; 

e. AZaUd UeaVRQable aQd QeceVVaU\ aWWRUQe\V¶ feeV aQd cRVWV WR ClaVV cRXQVel, Zhich, 

cRllecWiYel\ ZiWh all RWheU elePeQWV Rf daPageV, cRVWV, aQd feeV Zill QRW e[ceed $75,000 

SeU ClaVV MePbeU aQd/RU $4,999,999 fRU Whe eQWiUe ClaVV; aQd 

f. FRU all VXch RWheU aQd fXUWheU Uelief aV Pa\ be jXVW aQd SURSeU.  
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DaWed WhiV 21VW da\ Rf AXgXVW 2020. 

Abb\ FiVheU, IQdiYidXall\, aQd RQ Behalf Rf a ClaVV 
Rf SiPilaUl\ SiWXaWed IQdiYidXalV, PlaiQWiff 

 
SXbPiWWed B\: 
 
          /V/ R. JRhn A]imi               
R. JRhQ A]iPi         MO #48578 
136 E. WalQXW, SWe. 300 
IQdeSeQdeQce,  MO 64050 
816-716-1120 
ja]iPi@kaQVaVciW\laZ\eU.cR 
ATTORNEY FOR PLAINTIFF AND PUTATIVE CLASS  
 
          /V/ Jeff LingZall             
Jeff LiQgZall        MO #66043 
4968 N. Ice SSUiQgV Wa\ 
BRiVe, ID 83713 
203-654-9253 
jeff@liQgZallcRQVXlWiQg.cRP 
ATTORNEY FOR PLAINTIFF AND PUTATIVE CLASS 
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