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'HIHQGDQWV�
 

JOINT NOTICE OF REMOVAL 

3XUVXDQW�WR����8�6�&�����������������������������DQG�������'HIHQGDQWV�7KH�.URJHU�&R��

�³.URJHU´��DQG�$OEHUWVRQ¶V�//&��³$OEHUWVRQ¶V´���FROOHFWLYHO\��³'HIHQGDQWV´��KHUHE\�UHPRYH�WKLV�

DFWLRQ�IURP�WKH�6WDWH�RI�1HZ�0H[LFR�6HFRQG�-XGLFLDO�'LVWULFW�&RXUW��&RXQW\�RI�%HUQDOLOOR�WR�WKH�

8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�'LVWULFW�RI�1HZ�0H[LFR����

7KLV�&RXUW�KDV�RULJLQDO�MXULVGLFWLRQ�SXUVXDQW�WR�WKH�&ODVV�$FWLRQ�)DLUQHVV�$FW��³&$)$´���

���8�6�&���������G���EHFDXVH�����WKH�SURSRVHG�FODVV�KDV�DW�OHDVW�����SXWDWLYH�FODVV�PHPEHUV������

WKH�SURSRVHG�FODVV�DVVHUWV�DQ�DJJUHJDWH�DPRXQW�LQ�FRQWURYHUV\�RI������������RU�PRUH��H[FOXVLYH�

RI�LQWHUHVW�DQG�FRVWV��DQG�����PLQLPDO�GLYHUVLW\�H[LVWV���6HH����8�6�&���������G����7KLV�&RXUW�DOVR�

KDV�RULJLQDO�MXULVGLFWLRQ�SXUVXDQW�WR����8�6�&���������D�����EHFDXVH�����WKHUH�LV�FRPSOHWH�GLYHUVLW\�

EHWZHHQ� WKH� QDPHG� SDUWLHV�� DQG� ���� WKH� DPRXQW� LQ� FRQWURYHUV\� H[FHHGV� WKH� VXP� RI� ���������

H[FOXVLYH�RI�LQWHUHVWV�DQG�FRVWV���7KLV�&RXUW�DOVR�KDV�IHGHUDO�TXHVWLRQ�MXULVGLFWLRQ�SXUVXDQW�WR����

8�6�&�� �� ����� EHFDXVH� 3ODLQWLII� 5RELQ� *�� 7KRUQWRQ¶V� �³3ODLQWLII¶V´�� FODLPV� DUH� SUHHPSWHG� E\�

IHGHUDO�ODZ����
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Background 

�� 3ODLQWLII�FRPPHQFHG�WKLV�DFWLRQ�E\�ILOLQJ�D�&RPSODLQW�RQ�6HSWHPEHU����������LQ�WKH�

6HFRQG�-XGLFLDO�'LVWULFW�&RXUW�IRU�WKH�6WDWH�RI�1HZ�0H[LFR��LQ�DQG�IRU�WKH�&RXQW\�RI�%HUQDOLOOR��

VW\OHG� 5RELQ� *�� 7KRUQWRQ� Y�� 7KH� .URJHU� &RPSDQ\�� HW� DO��� &DVH� 1R�� '�����&9�������������

3XUVXDQW�WR����8�6�&���������D���DQG�/RFDO�5XOH������D���WKH�PRVW�UHFHQW�YHUVLRQ�RI�WKH�GRFNHW�

IURP�WKH�VWDWH�FRXUW�DQG�WUXH�DQG�FRUUHFW�FRSLHV�RI�DOO�SOHDGLQJV�DQG�GRFXPHQWV�ILOHG�LQ�WKDW�DFWLRQ�

DUH�DWWDFKHG�DV�([KLELW����

�� .URJHU�ZDV�VHUYHG�ZLWK�D�6XPPRQV�DQG�FRS\�RI�WKH�&RPSODLQW�RQ�6HSWHPEHU����

�������$OEHUWVRQ¶V�ZDV�VHUYHG�ZLWK�D�6XPPRQV�DQG�FRS\�RI�WKH�&RPSODLQW�RQ�6HSWHPEHU����������

�� 3ODLQWLII¶V� &RPSODLQW� DVVHUWV� FODLPV� UHJDUGLQJ� 'HIHQGDQWV� DGYHUWLVLQJ� RI� EHHI�

SURGXFWV�� � �6HH��H�J���&RPSO��������� �'HIHQGDQWV�RZQ�DQG�RSHUDWH�JURFHU\�VWRUHV� WKURXJKRXW� WKH�

8QLWHG�6WDWHV����,G���������������3ODLQWLII�DOOHJHV�WKDW�'HIHQGDQWV�GHFHSWLYHO\�DGYHUWLVH�LPSRUWHG�

EHHI�RU�EHHI�GHULYHG�IURP�LPSRUWHG�FDWWOH�DV�SURGXFWV�RI�WKH�8QLWHG�6WDWHV����,G��������������������

3ODLQWLII�DOVR�DOOHJHV�WKH�GHFHSWLYH�DGYHUWLVLQJ�KDV�RFFXUUHG�VLQFH��������,G��������

�� 3ODLQWLII�EULQJV�WKLV�DFWLRQ�DV�D�FODVV�DFWLRQ�RQ�EHKDOI�RI�D�SXWDWLYH�FODVV��ZKLFK�LV�

GHILQHG�DV�³>D@OO�FRQVXPHUV�LQ�WKH�8QLWHG�6WDWHV�ZKR�SXUFKDVHG�WKH�'HIHQGDQWV¶�3URGXFWV�GXULQJ�

WKH� DSSOLFDEOH� OLPLWDWLRQV� SHULRG� IRU� WKHLU� SHUVRQDO� XVH�� UDWKHU� WKDQ� IRU� UHVDOH� RU� GLVWULEXWLRQ�

�µ&ODVV¶��´���,G�����������6KH�DOVR�VHHNV�WR�UHSUHVHQW�D�VXE�FODVV��GHILQHG�DV�³>D@OO�FRQVXPHUV�LQ�1HZ�

0H[LFR�ZKR�SXUFKDVHG�WKH�1HZ�0H[LFR�3URGXFWV�GXULQJ�WKH�DSSOLFDEOH�OLPLWDWLRQV�>VLF@��IRU�WKHLU�

SHUVRQDO�XVH��UDWKHU�WKDQ�IRU�UHVDOH�RU�GLVWULEXWLRQ��µ1HZ�0H[LFR�6XE�&ODVV¶��´���,G���

�� 3ODLQWLII�EULQJV�WKUHH�FODLPV�DJDLQVW�'HIHQGDQWV�������YLRODWLRQ�RI�WKH�1HZ�0H[LFR�

8QIDLU�3UDFWLFHV�$FW��106$�������������������HW�VHT���³83$´��RQ�EHKDOI�RI�KHUVHOI�DQG�WKH�1HZ�
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0H[LFR�6XE�&ODVV������EUHDFK�RI�H[SUHVV�ZDUUDQW\�RQ�EHKDOI�RI�KHUVHOI�DQG�WKH�&ODVV��DQG�����XQMXVW�

HQULFKPHQW�RQ�EHKDOI�RI�KHUVHOI�DQG�WKH�&ODVV����,G���������������

�� ,Q�KHU�3UD\HU�IRU�5HOLHI��3ODLQWLII�VHHNV������DQ�RUGHU�FHUWLI\LQJ�WKH�&ODVV�DQG�1HZ�

0H[LFR�6XE�&ODVV������D�GHFODUDWLRQ�WKDW�'HIHQGDQWV�DUH�³ILQDQFLDOO\�UHVSRQVLEOH´�IRU�QRWLI\LQJ�WKH�

&ODVV�DQG�1HZ�0H[LFR�6XE�&ODVV�PHPEHUV�RI�WKH�SHQGHQF\�RI�WKLV�VXLW������DQ�RUGHU�GHFODULQJ�WKDW�

'HIHQGDQWV¶�FRQGXFW�YLRODWHV�WKH�83$������DQ�LQMXQFWLRQ�UHTXLULQJ�³SURSHU��FRPSOHWH��DQG�DFFXUDWH�

DGYHUWLVLQJ�RI�WKH�3URGXFWV�´�����DQ�LQMXQFWLRQ�³UHTXLULQJ�WKDW�'HIHQGDQWV�UHPRYH�DQG�UHIUDLQ�IURP�

PDNLQJ�UHSUHVHQWDWLRQV�RQ�DGYHUWLVLQJ�WKDW�EHHI�WKDW�LV�QRW�ERUQ��UDLVHG�DQG�VODXJKWHUHG�LQ�WKH�86�

LV�QRW�H[FOXVLYHO\�D�SURGXFW�RI�WKH�86�DQG�UHTXLULQJ�WKDW�DQ\�3URGXFWV�IURP�FDWWOH�WKDW�DUH�QRW�ERUQ��

UDLVHG�DQG�VODXJKWHUHG� LQ� WKH�86�EH�DGYHUWLVHG� LQ�D�ZD\� WR�GLVFORVH� WKH�DFFXUDWH�DQG�FRPSOHWH�

RULJLQDWLRQ�RI� WKH�3URGXFW�´�����DFWXDO�GDPDJHV�IRU� WKH�1HZ�0H[LFR�6XE�&ODVV�SXUVXDQW� WR� WKH�

83$������H[HPSODU\�GDPDJHV�RI�WKUHH�WLPHV�WKH�DFWXDO�GDPDJHV�IRU�3ODLQWLII�SXUVXDQW�WR�WKH�83$��

����UHVWLWXWLRQ�IRU�PHPEHUV�RI�WKH�&ODVV�³WR�UHFRYHU�'HIHQGDQWV¶�LOO�JRWWHQ�EHQHILWV�´�����GDPDJHV�

IRU�PHPEHUV�RI�WKH�&ODVV�DULVLQJ�IURP�'HIHQGDQWV¶�EUHDFK�RI�ZDUUDQW\�������DQ�RUGHU�ILQGLQJ�LQ�

IDYRU� RI� 3ODLQWLII�� WKH�&ODVV�� DQG� WKH�1HZ�0H[LFR� 6XE�&ODVV� RQ� DOO� FRXQWV�� ����� SUHMXGJPHQW�

LQWHUHVW�� ����� ³>D@Q� RUGHU� RI� UHVWLWXWLRQ� DQG� DOO� RWKHU� IRUPV� RI� HTXLWDEOH�PRQHWDU\� UHOLHI�´� �����

XQVSHFLILHG� ³LQMXQFWLYH� UHOLHI�´� DQG� ����� DWWRUQH\V¶� IHHV�� H[SHQVHV�� DQG� FRVWV�� � �,G��� 3UD\HU� IRU�

5HOLHI��SS����������

Venue 

�� 3ODLQWLII�ILOHG�WKLV�DFWLRQ�LQ�WKH�6WDWH�RI�1HZ�0H[LFR�6HFRQG�-XGLFLDO�'LVWULFW�&RXUW��

&RXQW\�RI�%HUQDOLOOR��ZKLFK� LV� ORFDWHG� LQ� WKH�'LVWULFW�RI�1HZ�0H[LFR�� �9HQXH� LV�SURSHU� LQ� WKH�

8QLWHG� 6WDWHV�'LVWULFW�&RXUW� IRU� WKH�'LVWULFW� RI�1HZ�0H[LFR� SXUVXDQW� WR� ���8�6�&�� �� �����D��

EHFDXVH�LW�HQFRPSDVVHV�WKH�FRXQW\�LQ�ZKLFK�WKH�VWDWH�FRXUW�DFWLRQ�LV�SHQGLQJ��
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Notice to Plaintiff 

�� &RQFXUUHQWO\�ZLWK�WKH�ILOLQJ�RI�WKLV�1RWLFH�RI�5HPRYDO�LQ�WKLV�&RXUW��'HIHQGDQW�ZLOO�

VHUYH�ZULWWHQ�QRWLFH�RI�UHPRYDO�RQ�3ODLQWLII¶V�FRXQVHO�DQG�ILOH�D�FRS\�RI�WKLV�1RWLFH�RI�5HPRYDO�

ZLWK�WKH�&OHUN�RI�WKH�6WDWH�RI�1HZ�0H[LFR�6HFRQG�-XGLFLDO�'LVWULFW�&RXUW��&RXQW\�RI�%HUQDOLOOR��

DV�UHTXLUHG�E\����8�6�&���������G���

Timely Removal 

�� 7KLV�1RWLFH�RI�5HPRYDO�LV�WLPHO\�ILOHG�SXUVXDQW�WR����8�6�&���������E�����EHFDXVH�

LW�LV�EHLQJ�ILOHG�ZLWKLQ�WKLUW\�GD\V�RI�6HSWHPEHU����������WKH�GDWH�RQ�ZKLFK�'HIHQGDQWV�UHFHLYHG�

WKH�&RPSODLQW�WKURXJK�VHUYLFH�RI�6XPPRQV�DQG�D�FRS\�RI�WKH�&RPSODLQW���7KLV�1RWLFH�RI�5HPRYDO�

DOVR�LV�ILOHG�ZLWKLQ�RQH�\HDU�RI�WKH�FRPPHQFHPHQW�RI�WKLV�DFWLRQ�RQ�6HSWHPEHU����������DQG�LV�WKXV�

DOVR�WLPHO\�SXUVXDQW�WR����8�6�&���������F������

Grounds for Removal 

I. This Court Has Jurisdiction Pursuant to CAFA. 

A. The Present Action is a Class Action. 

��� 8QGHU�&$)$�� ³µFODVV� DFWLRQ¶�PHDQV� DQ\� FLYLO� DFWLRQ� ILOHG� XQGHU� UXOH� ��� RI� WKH�

)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�RU�VLPLODU�6WDWH�VWDWXWH�RU�UXOH�RI�MXGLFLDO�SURFHGXUH�DXWKRUL]LQJ�

DQ� DFWLRQ� WR� EH� EURXJKW� E\� �� RU�PRUH� UHSUHVHQWDWLYH� SHUVRQV� DV� D� FODVV� DFWLRQ>�@´� ���8�6�&�� ��

�����G�����%����7KH�&RPSODLQW�LV�FDSWLRQHG�DV�D�³&ODVV�$FWLRQ�&RPSODLQW�´�VHHNV�FHUWLILFDWLRQ�RI�

WKH�&ODVV� DQG�1HZ�0H[LFR�6XE�&ODVV�� DQG� H[SUHVVO\� VWDWHV� WKDW� ³3ODLQWLII�7KRUQWRQ� EULQJ� WKLV�

DFWLRQ�SXUVXDQW�WR�105$�5XOH�������´���&RPSO���SS�����������������105$�5XOH�������DXWKRUL]HV�

DQ�DFWLRQ�WR�EH�EURXJKW�E\�RQH�RU�PRUH�UHSUHVHQWDWLYH�SDUWLHV�DV�D�FODVV�DFWLRQ����7KHUHIRUH��WKLV�

$FWLRQ�LV�D�³FODVV�DFWLRQ´�DV�GHILQHG�E\�&$)$��

�
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B. There is Sufficient Diversity of Citizenship. 

��� &$)$¶V�PLQLPDO�GLYHUVLW\�UHTXLUHPHQW�LV�VDWLVILHG�ZKHQ�³>D@Q\�PHPEHU�RI�D�FODVV�

RI�SODLQWLIIV�LV�D�FLWL]HQ�RI�D�6WDWH�GLIIHUHQW�IURP�DQ\�GHIHQGDQW>�@´�����8�6�&���������G�������7KHUH�

LV�DW�OHDVW�PLQLPDO�GLYHUVLW\�RI�FLWL]HQVKLS�KHUH�EHFDXVH�ERWK�'HIHQGDQWV�DUH�FLWL]HQV�RI�GLIIHUHQW�

VWDWHV�WKDQ�3ODLQWLII��

��� 3ODLQWLII� DOOHJHV� WKDW� VKH� LV� D� UHVLGHQW� RI� 1HZ�0H[LFR� �&RPSO��� �� ����� DQG� RQ�

LQIRUPDWLRQ�DQG�EHOLHI��VKH�LV�D�FLWL]HQ�RI�1HZ�0H[LFR���

��� .URJHU�LV�D�FRUSRUDWLRQ�WKDW�ZDV�LQFRUSRUDWHG�LQ�2KLR�DQG�KDV�LWV�SULQFLSDO�SODFH�RI�

EXVLQHVV�LQ�&LQFLQQDWL��2KLR�����.URJHU�LV�WKHUHIRUH�D�FLWL]HQ�RI�2KLR���6HH����8�6�&���������F������

��� $OEHUWVRQ¶V� LV� OLPLWHG�OLDELOLW\�OLPLWHG�OLDELOLW\�FRPSDQ\��RUJDQL]HG�LQ�'HODZDUH��

ZLWK�LWV�SULQFLSDO�SODFH�RI�EXVLQHVV�LQ�%RLVH��,GDKR����&RPSO�����������7KHUHIRUH��XQGHU�&$)$��LW�LV�

D�FLWL]HQ�RI�'HODZDUH�DQG�,GDKR���6HH����8�6�&���������G�������

��� 1RQH�RI�WKH�PHPEHUV�RI�$OEHUWVRQ¶V�LV�D�FLWL]HQ�RU�UHVLGHQW�RI�WKH�6WDWH�RI�1HZ�

0H[LFR���$FFRUGLQJO\��$OEHUWVRQ¶V�LV�QRW�D�FLWL]HQ�RI�1HZ�0H[LFR���

��� 1R� FKDQJH� RI� FLWL]HQVKLS� KDV� RFFXUUHG� VLQFH� FRPPHQFHPHQW� RI� WKH� VWDWH� FRXUW�

DFWLRQ��

��� $FFRUGLQJO\�� WKH� UHTXLVLWH� GLYHUVLW\� RI� FLWL]HQVKLS� H[LVWV� IRU� IHGHUDO� MXULVGLFWLRQ�

XQGHU�&$)$������8�6�&���������G�����$���

C. The Putative Class Has At Least 100 Members. 

��� 7KH�SXWDWLYH�&ODVV�H[FHHGV�&$)$¶V�UHTXLUHPHQW�RI�DW�OHDVW�����PHPEHUV���6HH����

8�6�&���������G�����%���

 
��6HH��H�J���$PHQGPHQW�WR�WKH�$PHQGHG�$UWLFOHV�RI�,QFRUSRUDWLRQ�RI�WKH�.URJHU�&R���GDWHG�-XQH�����������DYDLODEOH�
DW�KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD��������������������������D��������B�H[�G��KWP��ODVW�DFFHVVHG�
2FW�������������3ODLQWLII�PLVWDNHQO\�SOHDGHG�WKDW�.URJHU�LV�DQ�2KLR�OLPLWHG�OLDELOLW\�FRPSDQ\��&RPSO����������EXW�LW�LV�
LQ�IDFW�DQ�2KLR�FRUSRUDWLRQ����,G���
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��� 3ODLQWLII�SXUSRUWV�WR�EULQJ�FODLPV�RQ�EHKDOI�RI�D�SURSRVHG�QDWLRQDO�&ODVV�RI�³>D@OO�

FRQVXPHUV� LQ� WKH�8QLWHG�6WDWHV�ZKR�SXUFKDVHG� WKH�'HIHQGDQWV¶�3URGXFWV�GXULQJ� WKH�DSSOLFDEOH�

OLPLWDWLRQV�SHULRG��IRU�WKHLU�SHUVRQDO�XVH��UDWKHU�WKDQ�IRU�UHVDOH�RU�GLVWULEXWLRQ�´���&RPSO������������

��� $FFRUGLQJ�WR�8QLWHG�6WDWHV�'HSDUWPHQW�RI�$JULFXOWXUH��³86'$´��GDWD�������ELOOLRQ�

SRXQGV�RI�EHHI�SURGXFWV�ZHUH�FRQVXPHG�LQ�WKH�8QLWHG�6WDWHV�LQ�������DQG�WKH�86'$�HVWLPDWHV�

WKDW�FRQVXPSWLRQ� IURP������ WR� WKH�SUHVHQW� LV�QRW� ORZHU� WKDQ� WKDW�QXPEHU��� �$OVR�DFFRUGLQJ� WR�

86'$� HVWLPDWHV�� WKH� DPRXQW� RI� EHHI� FRQVXPHG� LQ� WKH� 8QLWHG� 6WDWHV� SHU� FDSLWD� LQ� ����� ZDV�

DSSUR[LPDWHO\����SRXQGV��DQG�WKH�86'$�HVWLPDWHV�WKDW�SHU�FDSLWD�EHHI�FRQVXPSWLRQ�VLQFH�WKDW�

WLPH�LV�QRW�VLJQLILFDQWO\�ORZHU�WKDQ�LQ���������

��� �3ODLQWLII�KHUVHOI�DOOHJHV�WKDW������ELOOLRQ�SRXQGV�RI�EHHI�DQG������PLOOLRQ�KHDG�RI�

FDWWOH�KDYH�EHHQ�LPSRUWHG�RQ�DYHUDJH�VLQFH���������&RPSO����������

��� .URJHU�LV�WKH�ODUJHVW�JURFHU\�FKDLQ�LQ�WKH�FRXQWU\���*LYHQ�WKH�YROXPH�RI�EHHI�VROG�

HDFK�\HDU��LW�LV�QRW�VXUSULVLQJ�WKDW�WKH�QXPEHU�RI�FRQVXPHUV�ZKR�KDYH�SXUFKDVHG�.URJHU¶V�EHHI�

SURGXFWV�DW�.URJHU�RZQHG�RU�RSHUDWHG�VWRUHV�DFURVV�WKH�8QLWHG�6WDWHV�H[SRQHQWLDOO\�H[FHHGV�������

�6HH�'HFODUDWLRQ�RI�:LOOLDP�=LPPHUPDQ��³=LPPHUPDQ�'HFO�´���DWWDFKHG�KHUHWR�DV�([KLELW�������

������$OEHUWVRQ¶V�LV�WKH�VHFRQG�ODUJHVW�FKDLQ�DQG�ZRXOG�EH�QR�GLIIHUHQW����

D. The Amount in Controversy is Over $5,000,000. 

��� &$)$�FRQIHUV�MXULVGLFWLRQ�WR�WKH�8QLWHG�6WDWHV�GLVWULFW�FRXUWV�RYHU�FODVV�DFWLRQV�³LQ�

ZKLFK�WKH�PDWWHU�LQ�FRQWURYHUV\�H[FHHGV�WKH�VXP�RU�YDOXH�RI�������������H[FOXVLYH�RI�LQWHUHVW�DQG�

FRVWV>�@´� � ��� 8�6�&�� �� �����G������ � 7R� GHWHUPLQH� ZKHWKHU� WKH� PDWWHU� LQ� FRQWURYHUV\� H[FHHGV�

 
�� 6HH� 86'$� :RUOG� $JULFXOWXUDO� 6XSSO\� DQG� 'HPDQG� (VWLPDWHV�� 6HSWHPEHU� ���� ����� DW� ���� DYDLODEOH� DW�
KWWSV���ZZZ�XVGD�JRY�RFH�FRPPRGLW\�ZDVGH�ZDVGH�����SGI��ODVW�DFFHVVHG�6HSW�������������
��6HH�LG��
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&$)$¶V������������WKUHVKROG��³WKH�FODLPV�RI�WKH�LQGLYLGXDO�FODVV�PHPEHUV�VKDOO�EH�DJJUHJDWHG>�@´��

���8�6�&���������G������

��� 7KH�7HQWK�&LUFXLW�KDV�H[SODLQHG�WKDW�WKH�DPRXQW�LQ�FRQWURYHUV\�LV�³QRW�WKH�DPRXQW�

WKH�SODLQWLII�ZLOO�UHFRYHU�´�EXW�LQVWHDG�³DQ�HVWLPDWH�RI�WKH�DPRXQW�WKDW�ZLOO�EH�SXW�DW�LVVXH�LQ�WKH�

FRXUVH�RI�WKH�OLWLJDWLRQ�´�)UHGHULFN�Y��+DUWIRUG�8QGHUZULWHUV�,QV��&R�������)��G���������������WK�

&LU�� ������� �0RUHRYHU�� ³WKH� TXHVWLRQ� DW� WKLV� VWDJH� LQ� WKH� SURFHHGLQJV� LVQ¶W� ZKDW� GDPDJHV� WKH�

SODLQWLII�ZLOO�OLNHO\�SURYH�EXW�ZKDW�D�IDFWILQGHU�PLJKW�FRQFHLYDEO\�ODZIXOO\�DZDUG�´��+DPPRQG�Y��

6WDPSV�FRP������)��G�������������WK�&LU���������HPSKDVHV�LQ�RULJLQDO���

��� $�QRWLFH�RI�UHPRYDO�³QHHG�RQO\�LQFOXGH�D�µplausible allegation�WKDW�WKH�DPRXQW�LQ�

FRQWURYHUV\�H[FHHGV�WKH�MXULVGLFWLRQDO�WKUHVKROG�¶´��%XVFHPD�Y��:DO�0DUW�6WRUHV�(DVW�/3��1R�����

&9�������09�..�������8�6��'LVW��/(;,6�������� DW� 
��� �'�1�0��$SU������������ �HPSKDVLV�

DGGHG����$V�VHW�IRUWK�EHORZ��WKH�DPRXQW�LQ�FRQWURYHUV\�LQ�WKLV�DFWLRQ�IDU�H[FHHGV���������������

��� )RU�KHU�FODLP�IRU�EUHDFK�RI�ZDUUDQW\��3ODLQWLII�DOOHJHV�WKDW�VKH�DQG�WKH�PHPEHUV�RI�

WKH�QDWLRQDO�&ODVV�KDYH�EHHQ�GDPDJHG�EHFDXVH�WKH\�³GLG�QRW�UHFHLYH�JRRGV�DV�ZDUUDQWHG�DQG�GLG�

QRW�UHFHLYH�WKH�EHQHILW�RI�WKH�EDUJDLQ�´��&RPSO�����������6KH�FODLPV�WKDW�DV�VXFK��³WKH\�KDYH�VXIIHUHG�

GDPDJHV�LQ�DQ�DPRXQW�WR�EH�SURYHQ�DW�WULDO����,G���

��� $GGLWLRQDOO\�� IRU� KHU� FODLP� IRU� XQMXVW� HQULFKPHQW�� RQ� EHKDOI� RI� KHUVHOI� DQG� WKH�

QDWLRQDO�&ODVV��3ODLQWLII�UHTXHVWV�UHVWLWXWLRQ�RI�DOOHJHG�³LOO�JRWWHQ�EHQHILWV�´��&RPSO�����������6KH�

IXUWKHU�DOOHJHV�WKDW�WKH�DPRXQW�RI�WKH�XQMXVW�HQULFKPHQW�LV�WKH�VDOH�RI�LPSRUWHG�3URGXFWV���,G�����

�������

 
� 'HIHQGDQWV�SURYLGH�WKH�IROORZLQJ�FDOFXODWLRQV�RQO\�WR�GHPRQVWUDWH�WKDW�WKH�DPRXQW�LQ�FRQWURYHUV\�H[FHHGV�
�������������'HIHQGDQWV�PDNH�QR�DGPLVVLRQ�RI�OLDELOLW\�RU�GDPDJHV�ZLWK�UHVSHFW�WR�DQ\�DVSHFW�RI�WKLV�FDVH��QRU�GR�
'HIHQGDQWV�ZDLYH�WKHLU�ULJKW�WR�XOWLPDWHO\�FRQWHVW�WKH�SURSHU�DPRXQW�RI�GDPDJHV�GXH��LI�DQ\��VKRXOG�3ODLQWLII�SUHYDLO�
ZLWK�DQ\�RI�KHU�FODLPV��
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��� +HU�FODLPV�RQ�EHKDOI�RI�WKH�&ODVV�SODFH�DW�LVVXH�DOO�VDOHV�E\�.URJHU�RU�$OEHUWVRQ¶V²

QDWLRQZLGH²RI�EHHI�SURGXFWV�WKDW�FRQWDLQ�ZKDW�3ODLQWLII�FODLPV�WR�EH�LPSRUWHG�EHHI�SURGXFWV����

��� .URJHU¶V�DQQXDO�VDOHV�IRU�EHHI�SURGXFWV�DW�LWV�VWRUHV�QDWLRQZLGH�WRWDOV�ZHOO�LQ�H[FHVV�

RI���������������=LPPHUPDQ�'HFO����������$QG�WKLV�ILJXUH�LV�IRU�RQO\�one year���,W�PXVW�EH�PXOWLSOLHG�

E\� ILYH� DV� 3ODLQWLII� DOOHJHV� WKH� 'HIHQGDQWV¶� GHFHSWLYH� DGYHUWLVLQJ� KDV� RFFXUUHG� VLQFH� �������

�&RPSO����������$OEHUWVRQ¶V��ZKLFK�3ODLQWLII�DOOHJHV�DOVR�VHOOV�EHHI�SURGXFWV�QDWLRQZLGH��ZRXOG�EH�

QR�GLIIHUHQW����6HH�,G����������

��� �(YHQ�DVVXPLQJ� WKDW�RQO\�D�VPDOO�SRUWLRQ�RI� WKH�'HIHQGDQWV¶� WRWDO�VDOHV� IRU�EHHI�

SURGXFWV�UHVXOWHG�IURP�WKH�VDOH�RI�ZKDW�3ODLQWLII�DOOHJHV�WR�EH�GHFHSWLYHO\�PDUNHWHG�EHHI��LW�LV�PRUH�

WKDQ� SODXVLEOH� WKDW� WKLV� DPRXQW� WRWDOV� ������������ � ,QGHHG�� 3ODLQWLII� DOOHJHV� ³'HIHQGDQWV� KDYH�

profited enormously�«�IURP�>WKHLU@�IDOVHO\�PDUNHWHG�SURGXFWV�´���,G����������HPSKDVLV�DGGHG����

6KH�DOVR�VWDWHV�WKDW�EHHI�LPSRUWHG�E\�WKH�SDFNHUV�WKDW�VXSSO\�'HIHQGDQWV�WRWDOV������ELOOLRQ�LQ�VDOHV�

DQQXDOO\����,G���������

��� (YHQ�VHWWLQJ�DVLGH�'HIHQGDQWV¶�DFWXDO�VDOHV�RI�EHHI�SURGXFWV��&$)$¶V������������

DPRXQW�LQ�FRQWURYHUV\�UHTXLUHPHQW�FDQ�EH�VDWLVILHG�E\�3ODLQWLII¶V�DOWHUQDWLYH�GHPDQG�IRU������RQ�

EHKDOI�RI�KHUVHOI�DQG�WKH�1HZ�0H[LFR�6XE�&ODVV�� ��&RPSO�������E����7KH�8QLWHG�6WDWHV�&HQVXV�

%XUHDX�HVWLPDWHV�1HZ�0H[LFR¶V�SRSXODWLRQ�DW�RYHU���PLOOLRQ����,W�LV�SODXVLEOH�WKDW�DW�OHDVW�������RU�

DSSUR[LPDWHO\���������RI� WKRVH���PLOOLRQ� UHVLGHQWV� IDOO�ZLWKLQ� WKH�SURSRVHG�1HZ�0H[LFR�6XE�

&ODVV���(YHQ�XVLQJ�WKDW�FRQVHUYDWLYH�DVVXPSWLRQ��WKH������FODLP�E\�LWVHOI�VDWLVILHV�WKH����PLOOLRQ�

DPRXQW�LQ�FRQWURYHUV\�UHTXLUHPHQW��

��� )LQDOO\��3ODLQWLII�KDV�FODLPHG�DWWRUQH\V¶�IHHV����&RPSO���S��������:KHUH�DWWRUQH\V¶�

IHHV�DUH�SDUW�RI�WKH�SRWHQWLDO�DQG�FODLPHG�UHFRYHU\�XQGHU�D�VWDWXWH��WKH\�SURSHUO\�DUH�FRQVLGHUHG�DV�

 
��6HH�KWWSV���ZZZ�FHQVXV�JRY�TXLFNIDFWV�IDFW�WDEOH�10�367��������ODVW�DFFHVVHG�6HSW�������������
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SDUW�RI�WKH�DPRXQW�LQ�FRQWURYHUV\���6HH�%DUUHUDV�Y��7UDYHOHUV�+RPH�	�0DULQH�,QV��&R���1R�����

&9������ 5%�5+6�� ����� 8�6�� 'LVW�� /(;,6� �������� DW� 
�� �'�1�0�� 2FW�� ���� ������� VHH� DOVR�

:RRGPHQ�RI�WKH�:RUOG�/LIH�,QV��6RF
\�Y��0DQJDQDUR������)��G���������������WK�&LU���������

��� 7KLV�&RXUW�KDV�DZDUGHG�DWWRUQH\V¶�IHHV�RI�DSSUR[LPDWHO\����WR����SHUFHQW�RI�WKH�

FODVV�UHFRYHU\���6HH��H�J���,Q�UH�7KRUQEXUJ�0RUWJ���,QF��6HF��/LWLJ�������)��6XSS���G������������

�'�1�0���������5REOHV�Y��%UDNH�0DVWHUV�6\V���,QF���1R��&,9���������-%�:3/�������8�6��'LVW��

/(;,6��������DW�
����'�1�0��-DQ�������������,Q�UH�+RUL]RQ�&06�+HDOWKFDUH�&RUS��6HF��/LWLJ�����

)��6XSS���G�������������'�1�0���������

��� 3ODLQWLII¶V� UHTXHVW� IRU� DWWRUQH\¶V� IHHV�� WKHUHIRUH� IXUWKHU� LQFUHDVHV� WKH� DPRXQW� LQ�

FRQWURYHUV\�E\�DSSUR[LPDWHO\����WR�����EH\RQG�WKH�UHVW�RI�WKH�DPRXQW�LQ�FRQWURYHUV\��

E. The Exceptions To CAFA Do Not Apply Here. 

��� $�GLVWULFW�FRXUW�LV�UHTXLUHG�WR�GHFOLQH�WR�H[HUFLVH�MXULVGLFWLRQ�XQGHU�&$)$�LI�FHUWDLQ�

H[SOLFLW�FRQGLWLRQV�DUH�SUHVHQW���6HH����8�6�&���������G�������7KRVH�FRQGLWLRQV�DUH�QRW�SUHVHQW�KHUH��

1HLWKHU�'HIHQGDQWV�DUH�FLWL]HQV�RI�1HZ�0H[LFR��DV�VWDWHG�DERYH���6HH����8�6�&���������G�����$��L��

�ORFDO�FRQWURYHUV\�H[FHSWLRQ�DSSOLHV�RQO\�LI�DW�OHDVW�RQH�GHIHQGDQW�LV�D�FLWL]HQ�RI�WKH�VWDWH�LQ�ZKLFK�

WKH�DFWLRQ�ZDV�RULJLQDOO\�ILOHG����������G�����%���KRPH�VWDWH�FRQWURYHUV\�H[FHSWLRQ�DOVR�DSSOLHV�

RQO\�LI�DW�OHDVW�RQH�GHIHQGDQW�LV�D�FLWL]HQ�RI�WKH�VWDWH�LQ�ZKLFK�WKH�DFWLRQ�ZDV�ILOHG������8�6�&����

�����G������GLVFUHWLRQDU\�H[FHSWLRQ�DSSOLHV�RQO\�LI�SULPDU\�GHIHQGDQWV�DUH�FLWL]HQV�RI�WKH�VWDWH�LQ�

ZKLFK�WKH�DFWLRQ�ZDV�ILOHG����

��� $FFRUGLQJO\��WKLV�&RXUW�KDV�MXULVGLFWLRQ�RYHU�WKLV�PDWWHU�SXUVXDQW�WR�&$)$��

�

�

�
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II. This Court Has Jurisdiction Pursuant to 28 U.S.C. § 1332(a). 
 
��� 2ULJLQDO�MXULVGLFWLRQ�LV�DOVR�SUHVHQW�SXUVXDQW�WR�WKH�GLYHUVLW\�VWDWXWH�����8�6�&����

�����D������ZKLFK�DSSOLHV�ZKHUH�WKHUH�LV�FRPSOHWH�GLYHUVLW\�EHWZHHQ�WKH�QDPHG�SDUWLHV�DQG�WKH�

DPRXQW�LQ�FRQWURYHUV\�H[FHHGV����������

��� )RU�SXUSRVHV�RI�GHWHUPLQLQJ�LI�FRPSOHWH�GLYHUVLW\�H[LVWV��XQQDPHG�FODVV�PHPEHUV�

VKDOO�QRW�EH�FRQVLGHUHG���6HH�'HYOLQ�Y��6FDUGHOOHWWL������8�6�������������6��&W���������������³7KH�

UXOH�WKDW�QRQQDPHG�FODVV�PHPEHUV�FDQQRW�GHIHDW�FRPSOHWH�GLYHUVLW\�LV� OLNHZLVH� MXVWLILHG�E\�WKH�

JRDOV�RI�FODVV�DFWLRQ�OLWLJDWLRQ�´���

��� 7KH�QDPHG�SDUWLHV�KHUH�DUH�FRPSOHWHO\�GLYHUVH���2Q�LQIRUPDWLRQ�DQG�EHOLHI��3ODLQWLII�

LV�D�FLWL]HQ�RI�1HZ�0H[LFR����6HH�&RPSO�����������$V�DQ�2KLR�FRUSRUDWLRQ�ZLWK�LWV�SULQFLSDO�SODFH�

RI�EXVLQHVV� LQ�&LQFLQQDWL��2KLR��.URJHU� LV�D�FLWL]HQ�RI�2KLR��� �$OEHUWVRQ¶V� LV�D� OLPLWHG� OLDELOLW\�

FRPSDQ\��LWV�VROH�PHPEHU�LV�$OEHUWVRQV�&RPSDQLHV��,QF���D�FRUSRUDWLRQ�LQFRUSRUDWHG�LQ�'HODZDUH�

ZLWK� LWV� SULQFLSDO� SODFH� RI� EXVLQHVV� LQ� %RLVH�� ,GDKR��� � )RU� SXUSRVHV� RI� HVWDEOLVKLQJ� GLYHUVLW\�

MXULVGLFWLRQ�SXUVXDQW�WR����8�6�&���������D���$OEHUWVRQ¶V�LV�D�FLWL]HQ�RI�'HODZDUH�DQG�,GDKR���6HH�

6SULQJ�&UHHN�([SORUDWLRQ�	�3URG��&R���//&�Y��+HVV�%DNNHQ�,QYV��,,��//&������)��G������������

���WK�&LU���������³)RU�GLYHUVLW\�SXUSRVHV��D�OLPLWHG�OLDELOLW\�FRPSDQ\�µWDNHV�WKH�FLWL]HQVKLS�RI�DOO�

LWV�PHPEHUV�¶´���

��� $V�VHW�IRUWK�DERYH��WKH�DPRXQW�LQ�FRQWURYHUV\�IRU�WKLV�PDWWHU�H[FHHGV�������������

ZKLFK�LV�H[SRQHQWLDOO\�JUHDWHU�WKDQ����8�6�&���������D����¶V���������UHTXLUHPHQW����

��� 0RUHRYHU��.URJHU� DQG�$OEHUWVRQ¶V�KDYH� ILOHG� WKLV�1RWLFH� MRLQWO\�DQG�DV� VXFK�DOO�

'HIHQGDQWV�KDYH�FRQVHQWHG�WR�UHPRYDO�RI�WKLV�DFWLRQ�DV�UHTXLUHG�E\����8�6�&���������E�����D���

 
��6HH��H�J���$PHQGPHQW�WR�WKH�$PHQGHG�$UWLFOHV�RI�,QFRUSRUDWLRQ�RI�WKH�.URJHU�&R���GDWHG�-XQH�����������
KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD��������������������������D��������B�H[�G�� 
��6HH��H�J��)RUP���.�RI�$OEHUWVRQ¶V�&RPSDQ\��,QF���GDWHG�6HSWHPEHU�����������DYDLODEOH�DW�
KWWSV���VHF�UHSRUW�'RFXPHQW������������������������ODVW�DFFHVVHG�2FW������������
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��� $FFRUGLQJO\��WKLV�&RXUW�KDV�MXULVGLFWLRQ�RYHU�WKLV�PDWWHU�SXUVXDQW�WR����8�6�&����

�����D������

III. This Court Has Federal Question Jurisdiction Pursuant to 28 U.S.C. § 1331. 

��� 8QGHU����8�6�&����������8QLWHG�6WDWHV�GLVWULFW�FRXUWV�KDYH�RULJLQDO�MXULVGLFWLRQ�RI�

³DOO�FLYLO�DFWLRQV�DULVLQJ�XQGHU�WKH�&RQVWLWXWLRQ��ODZV��RU�WUHDWLHV�RI�WKH�8QLWHG�6WDWHV�´�

��� ³>)@HGHUDO�FRXUWV�PD\�H[HUFLVH�IHGHUDO�TXHVWLRQ�MXULVGLFWLRQ�RYHU�FRPSODLQWV�WKDW��

DOWKRXJK�QRW�SUHVHQWLQJ�IHGHUDO�TXHVWLRQV�RQ�WKHLU�IDFH��QRQHWKHOHVV�SUHVHQW�VWDWH�ODZ�FODLPV�WKDW�

DUH�SUHHPSWHG�E\�IHGHUDO�ODZ�´��*DUOH\�Y��6DQGLD�&RUS�������)��G���������������WK�&LU��������

�HPSKDVLV� LQ� RULJLQDO��� � $GGLWLRQDOO\�� WKH� 6XSUHPH� &RXUW� KDV� KHOG� WKDW� ³>W@KH� DUWIXO� SOHDGLQJ�

GRFWULQH� DOORZV� UHPRYDO�ZKHUH� IHGHUDO� ODZ� FRPSOHWHO\� SUHHPSWV� D� SODLQWLII¶V� VWDWH�ODZ� FODLP�´��

5LYHW� Y�� 5HJLRQV� %DQN�� ����8�6�� ����� ����� ���� 6�� &W�� ����� ���� /�� (G�� ���� �������� � %HFDXVH�

3ODLQWLIIV¶�FODLPV�DUH�SUHHPSWHG�E\� WKH�)HGHUDO�0HDW� ,QVSHFWLRQ�$FW� �³)0,$´��� WKLV�&RXUW�KDV�

MXULVGLFWLRQ�SXUVXDQW�WR����8�6�&����������

��� 7KH� )0,$� UHJXODWHV� ODEHOV� RQ� EHHI� SURGXFWV�� � 6HH� ���8�6�&�� �� ����� HW� VHT�� � ,W�

SURKLELWV� ODEHOV�� ZKLFK� DUH� ³IDOVH� DQG� PLVOHDGLQJ´� DQG� SHUPLWV� ODEHOLQJ� WKDW� LV� VSHFLILFDOO\�

DSSURYHG�E\�WKH�6HFUHWDU\�RI�$JULFXOWXUH�RU�KLV�GHOHJDWH������8�6�&��������G����7KH�86'$��WKURXJK�

LWV�)RRG�6DIHW\�DQG�,QVSHFWLRQ�6HUYLFH��³)6,6´���UHJXODWHV�EHHI�ODEHOV�SXUVXDQW�WR�WKH�)0,$���6HH�

7KRUQWRQ� Y�� 7\VRQ� )RRGV�� ,QF��� 1RV�� �����FY�����.:5�609�� �����FY�����.:5�609�� �����

8�6��'LVW��/(;,6���������DW�
���'�1�0��$XJ��������������%HHI�ODEHOV�LQGLFDWLQJ�D�FRXQWU\�RI�RULJLQ�

PXVW�FRPSO\�ZLWK�)6,6�DSSURYHG�VWDQGDUGV���,G��DW�
���FLWLQJ����8�6�&��������G�����)6,6�SHUPLWV�

D�EHHI�SURGXFW�ODEHO�WR�LQGLFDWH�WKDW�LW�LV�D�SURGXFW�RI�WKH�8QLWHG�6WDWHV�LI�LW�LV�³SURFHVVHG�LQ�WKH�
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8�6�´���LQ�RWKHU�ZRUGV��LI�LW�³KDV�EHHQ�SUHSDUHG��L�H���VODXJKWHUHG��FDQQHG��VDOWHG��UHQGHUHG��ERQHG��

HWF��´�LQ�WKH�8QLWHG�6WDWHV������)HG��5HJ���������DW�����������$XJ��������������

��� 7KH� )0,$� FRQWDLQV� DQ� H[SUHVV� SUHHPSWLRQ� FODXVH�� ZKLFK� SURYLGHV�� ³PDUNLQJ��

ODEHOLQJ��SDFNDJLQJ��RU�LQJUHGLHQW�UHTXLUHPHQWV�LQ�DGGLWLRQ�WR��RU�GLIIHUHQW�WKDQ��WKRVH�PDGH�XQGHU�

WKLV�FKDSWHU�PD\�QRW�EH�LPSRVHG�E\�DQ\�6WDWH�RU�7HUULWRU\�RU�WKH�'LVWULFW�RI�&ROXPELD�´�����8�6�&��

��������7KH�6XSUHPH�&RXUW�KDV�IRXQG�WKH�³)0,$¶V�SUHHPSWLRQ�FODXVH�VZHHSV�ZLGHO\�«�7KH�FODXVH�

SUHYHQWV� D� 6WDWH� IURP� LPSRVLQJ� DQ\� DGGLWLRQDO� RU� GLIIHUHQW²HYHQ� LI� QRQ�FRQIOLFWLQJ²

UHTXLUHPHQWV>�@´��1DW
O�0HDW�$VV
Q�Y��+DUULV������8�6����������������6��&W�����������/�(G���G�����

���������³7KLV�LQFOXGHV�FODLPV�UDLVHG�XQGHU�VWDWH�FRPPRQ�ODZ�RU�VWDWXWRU\�ODZ�´��7KRUQWRQ�������

8�6��'LVW��/(;,6���������DW�
����FLWLQJ�5LYHUD�Y��3KLOLS�0RUULV��,QF�������)��G��������������WK�

&LU����������

��� (DUOLHU� WKLV� \HDU�� WKLV� &RXUW� IRXQG� WKDW� WKLV� 3ODLQWLII¶V� FODLPV� EDVHG� RQ� 86'$�

DSSURYHG�EHHI�ODEHOV�WKDW�ERUH�WKH�SKUDVH�³3URGXFW�RI�WKH�86$´�ZHUH�SUHHPSWHG�E\�WKH�)0,$���,G��

DW�
��� �³>$@OO�RI�3ODLQWLIIV¶�FODLPV�DUH�SUHHPSWHG�XQGHU����8�6�&��������EHFDXVH� WKH\�VHHN� WR�

LPSRVH�GLIIHUHQW�RU�DGGLWLRQDO�ODEHOLQJ�UHTXLUHPHQWV�WKDQ�WKRVH�IRXQG�XQGHU�WKH�)0,$�´���

��� 1RZ�3ODLQWLII�EULQJV�WKH�VDPH�FODLPV�EDVHG�RQ�WKH�GHSLFWLRQ�RI�86'$�DSSURYHG�

ODEHOV�LQ�'HIHQGDQWV¶�DGYHUWLVLQJ����&RPSO�����������%XW�WKHVH�FODLPV�DUH�DOVR�SUHHPSWHG�E\�WKH�

)0,$�� �6HH��7KRUQWRQ�������8�6��'LVW��/(;,6���������DW�
�������$QLPDO�/HJDO�'HI��)XQG�Y��

+RUPHO�)RRGV�&RUS���1R�������&$��������%�������'�&��6XSHU��/(;,6����DW�
����'�&��6XS��$SU��

����������³7R�WKH�H[WHQW�WKDW�D�PHDW�SURGXFHU�XVHV in advertising the same terms with the same 

disclaimers that USDA has approved in labeling, state-law challenges to the advertising claims 

 
�6HH  )RRG�6DIHW\�,QVSHFWLRQ�6HUYLFH¶V�)RRG�6WDQGDUGV�DQG�/DEHOLQJ�3ROLF\�%RRN��DYDLODEOH�DW�
KWWSV���ZZZ�IVLV�XVGD�JRY�ZSV�SRUWDO�IVLV�WRSLFV�UHJXODWRU\�FRPSOLDQFH�JXLGHOLQHV������������ODVW�DFFHVVHG�2FW�����
�������
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are preempted.´���HPSKDVLV�DGGHG���3KHOSV�Y��+RUPHO�)RRGV�&RUS�������)��6XSS���G������������

Q����6�'��)OD��0DU�������������³>7@KH�RQO\�DGYHUWLVLQJ�FRQWHQW� WR�ZKLFK�3ODLQWLII�REMHFWV� LQ� WKH�

&RPSODLQW�LV�XVH�RI�WKH�WHUPV�µ1DWXUDO¶�DQG�µ1R�3UHVHUYDWLYHV��ZKLFK�DUH�FODLPV�DSSURYHG�E\�)6,6�

IRU�XVH�LQ�GHVFULELQJ�WKH�3URGXFWV��7KHUHIRUH��3ODLQWLII
V�)'873$�FODLPV�EDVHG�RQ�DGYHUWLVLQJ�DQG�

PDUNHWLQJ�DUH�SUHHPSWHG�´������

��� %HFDXVH�3ODLQWLIIV¶�FODLPV�DUH�SUHHPSWHG�E\�IHGHUDO�ODZ��WKLV�&RXUW�KDV�MXULVGLFWLRQ�

RYHU�WKLV�DFWLRQ�SXUVXDQW�WR����8�6�&����������

WHEREFORE, 'HIHQGDQWV�UHPRYH�WKH�DERYH�VW\OHG�DFWLRQ�WR�WKLV�&RXUW��

5HVSHFWIXOO\�VXEPLWWHG��
�
�V��0RQLFD�5��*DUFLD 
0RQLFD�5��*DUFLD�
%XWW�7KRUQWRQ�	�%DHKU�3&�
32�%R[������
$OEXTXHUTXH��10�������
PUJDUFLD#EWEODZ�FRP�

�
1DWKDQLHO�/DPSOH\��-U���
SUR�KDF�YLFH�DSSOLFDWLRQ�WR�EH�ILOHG�
9RU\V��6DWHU��6H\PRXU�DQG�3HDVH�//3�
����(��)RXUWK�6WUHHW�
6XLWH�������*UHDW�$PHULFDQ�7RZHU�
&LQFLQQDWL��2+�������
7HO�� ���������������
)D[�� ���������������
QODPSOH\#YRU\V�FRP�
�
&RXQVHO�IRU�'HIHQGDQWV��
7KH�.URJHU�&R��DQG�$OEHUWVRQ¶V�//&�
�
�
�
�
�
�
�
�
�
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�
,�+(5(%<�&(57,)<�WKDW�RQ�WKH��WK�GD\�RI�
2FWREHU�������,�ILOHG�WKH�IRUHJRLQJ�HOHFWURQLFDOO\�
WKURXJK�WKH�&0�(&)�V\VWHP��ZKLFK�FDXVHG�DOO��
FRXQVHO�RI�UHFRUG�WR�EH�VHUYHG�E\�
HOHFWURQLF�PHDQV��DV�PRUH�IXOO\�UHIOHFWHG�RQ�WKH�
1RWLFH�RI�(OHFWURQLF�)LOLQJ��
�
$��%ODLU�'XQQ��(VT����DEGXQQ#DEODLUGXQQ�HVT�FRP��
-DUHG�5��9DQGHU�'XVVHQ��(VT����ZDUED�OOS�MDUHG#JPDLO�FRP��
0DUVKDOO�-��5D\���PUD\#PUDODZ�FRP�
$WWRUQH\V�IRU�3ODLQWLII��
�
�V��0RQLFD�5��*DUFLD�� �
0RQLFD�5��*DUFLD��

�
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�
7KH�-6����FLYLO�FRYHU�VKHHW�DQG�LQIRUPDWLRQ�FRQWDLQHG�KHUHLQ�QHLWKHU�UHSODFH�QRU�VXSSOHPHQW�WKH�ILOLQJ�DQG�VHUYLFH�RI�SOHDGLQJV�RU�RWKHU�SDSHUV�DV�UHTXLUHG�E\�ODZ��H[FHSW�DV�
SURYLGHG�E\�ORFDO�UXOHV�RI�FRXUW���7KLV�IRUP��DSSURYHG�E\�WKH�-XGLFLDO�&RQIHUHQFH�RI�WKH�8QLWHG�6WDWHV�LQ�6HSWHPEHU�������LV�UHTXLUHG�IRU�WKH�XVH�RI�WKH�&OHUN�RI�&RXUW�IRU�WKH�
SXUSRVH�RI�LQLWLDWLQJ�WKH�FLYLO�GRFNHW�VKHHW����6((�,16758&7,216�21�7+(�5(9(56(�2)�7+(�)250���
1. (a) PLAINTIFFS 
5RELQ�*��7KRUQWRQ��RQ�EHKDOI�RI�KHUVHOI�DQG�RWKHUV�VLPLODUO\�VLWXDWHG�
�
�
� (b)�&RXQW\�RI�5HVLGHQFH�RI�)LUVW�/LVWHG�3ODLQWLII���%HUQDOLOOR� �

�(;&(37�,1�8�6��3/$,17,))�&$6(6��
�

DEFENDANTS 
7KH�.URJHU�&R���$OEHUWVRQ¶V�//&�
�
&RXQW\�RI�5HVLGHQFH�RI�)LUVW�/LVWHG�'HIHQGDQW���� �

�,1�8�6��3/$,17,))�&$6(6�21/<��
�
127(�� ,1�/$1'�&21'(01$7,21�&$6(6��86(�7+(�/2&$7,21�2)�7+(�

75$&7�2)�/$1'�,192/9('��

�F���$77251(<6��)LUP�1DPH��$GGUHVV��DQG�7HOHSKRQH�1XPEHU��
$��%ODLU�'XQQ��-DUHG�5��9DQGHU�'XVVHQ�
:HVWHUQ�$JULFXOWXUH��5HVRXUFH�DQG�%XVLQHVV�$GYRFDWHV��//3�
����*ROG�$YH��6:��6XLWH������
$OEXTXHUTXH��10�������
���������������

$77251(<6��,)�.12:1��
0RQLFD�5��*DUFLD�
%XWW�7KRUQWRQ�	�%DHKU�3&�
3�2��%R[������
$OEXTXHUTXH��10��������
���������������

II.  BASIS OF JURISDICTION  �3/$&(�$1�³;´�,1�21(�%2;�21/<��
 
����� 8�6��*RYHUQPHQW� ����� )HGHUDO�4XHVWLRQ�
� ���3ODLQWLII� � ����8�6��*RYHUQPHQW�1RW�D�3DUW\��
�
����� 8�6��*RYHUQPHQW� ;�����'LYHUVLW\�
� ���'HIHQGDQW� � �,QGLFDWH�&LWL]HQVKLS�RI�SDUWLHV�LQ�,WHP�,,,��
�

III. CITIZENSHIP OF PRINCIPAL PARTIES �3ODFH�DQ�³;´�LQ�2QH�%R[�IRU�3ODLQWLII�
�)RU�'LYHUVLW\�&DVHV�2QO\�� DQG�2QH�%R[�IRU�'HIHQGDQW��
� PTF DEF PTF DEF 
&LWL]HQ�RI�7KLV�6WDWH� ;���� ���� ,QFRUSRUDWHG�RU�3ULQFLSDO�3ODFH� ���� ����

RI�%XVLQHVV�LQ�7KLV�6WDWH�
&LWL]HQ�RI�$QRWKHU�6WDWH� ���� ���� ,QFRUSRUDWHG�DQG�SULQFLSDO�3ODFH� ���� ;����

RI�%XVLQHVV�LQ�$QRWKHU�6WDWH�
&LWL]HQ�RU�6XEMHFW�RI�D� ���� ���� )RUHLJQ�1DWLRQ� ���� ����
)RUHLJQ�&RXQWU\�

IV.  NATURE OF SUIT��3ODFH�DQ�³;´�LQ�2QH�%R[�2QO\� 

CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES 

������ ,QVXUDQFH�
������ 0DULQH�
������ 0LOOHU�$FW�
������ 1HJRWLDEOH�,QVWUXPHQW�
������ 5HFRYHU\�RI�2YHUSD\PHQW�

	�(QIRUFHPHQW�RI�
-XGJPHQW�

������ 0HGLFDUH�$FW�
������ 5HFRYHU\�RI�'HIDXOWHG�

6WXGHQW�/RDQV�
�([FOXGHV�9HWHUDQV��

������ 5HFRYHU\�RI�2YHUSD\PHQW�
RI�9HWHUDQ¶V�%HQHILWV�

������ 6WRFNKROGHUV�6XLWV�
������ 2WKHU�&RQWUDFW�
������ &RQWUDFW�3URGXFW�/LDELOLW\�
������ )UDQFKLVH�

PERSONAL INJURY 
������ $LUSODQH�
������ $LUSODQH�3URGXFW�

/LDELOLW\�
������ $VVDXOW�/LEHO�	�

6ODQGHU�
������ )HGHUDO�(PSOR\HUV�

/LDELOLW\�
������ 0DULQH�
������ 0DULQH�3URGXFW�

/LDELOLW\�
������ 0RWRU�9HKLFOH�
������ 0RWRU�9HKLFOH�3URGXFW�

/LDELOLW\�
������ 2WKHU�3HUVRQDO�,QMXU\�
������ 3HUVRQDO�,QMXU\�±�

0HGLFDO�0DOSUDFWLFH�

PERSONAL INJURY 
������ 3HUVRQDO�,QMXU\�±�

3URGXFW�/LDELOLW\�
������ +HDOWK�&DUH��

3KDUPDFHXWLFDO�3HUVRQDO�
,QMXU\�3URGXFW�/LDELOLW\�

������ $VEHVWRV�3HUVRQDO�,QMXU\�
3URGXFW�

� /LDELOLW\�
PERSONAL PROPERTY�

������ 2WKHU�)UDXG�
������ 7UXWK�LQ�/HQGLQJ�
;������2WKHU�3HUVRQDO�3URSHUW\�

'DPDJH�
������ 3URSHUW\�'DPDJH�

3URGXFW�/LDELOLW\�

������ 'UXJ�5HODWHG�6HL]XUH�
RI�3URSHUW\����86&�����

������ 2WKHU�

������ $SSHDO����86&�����
������ :LWKGUDZDO�

���86&�����

������ )DOVH�&ODLPV�$FW�
������ 4XL�7DP�����86&�

�����D���
������ 6WDWH�5HDSSRUWLRQPHQW�
������ $QWLWUXVW�
������ %DQNV�DQG�%DQNLQJ�
������ &RPPHUFH��
������ 'HSRUWDWLRQ�
������ 5DFNHWHHU�,QIOXHQFHG�DQG�

&RUUXSW�2UJDQL]DWLRQV�
������ &RQVXPHU�&UHGLW�
������ &DEOH�6DW�79�
������ 6HFXULWLHV�&RPPRGLWLHV��

([FKDQJH�
������ 2WKHU�6WDWXWRU\�$FWLRQV�
������ $JULFXOWXUDO�$FWV�
������ (QYLURQPHQWDO�0DWWHUV�
������ )UHHGRP�RI�,QIRUPDWLRQ�

$FW�
������ $UELWUDWLRQ�
������ $GPLQLVWUDWLYH�3URFHGXUH�

$FW�5HYLHZ�RU�$SSHDO�RI�
$JHQF\�'HFLVLRQ�

������ &RQVWLWXWLRQDOLW\�RI�
6WDWH�6WDWXWHV�

PROPERTY RIGHTS�
������ &RS\ULJKWV�
������ 3DWHQW�
������ 3DWHQW�±�$EEUHYLDWHG�

1HZ�'UXJ�$SSOLFDWLRQ�
������ 7UDGHPDUN 

LABOR SOCIAL SECURITY 
������ )DLU�/DERU�6WDQGDUGV�

$FW�
������ /DERU�0DQDJHPHQW�

5HODWLRQV�
������ 5DLOZD\�/DERU�$FW�
������ )DPLO\�DQG�0HGLFDO�

/HDYH�$FW�
������ 2WKHU�/DERU�/LWLJDWLRQ�
������ (PSOR\HH�5HWLUHPHQW�

,QFRPH��6HFXULW\�$FW�
�
�
�
�
������ 1DWXUDOL]DWLRQ�$SSOLFDWLRQ�
������ 2WKHU�,PPLJUDWLRQ�

$FWLRQV�
�
�

������ +,$�������II��
������ %ODFN�/XQJ�������
������ ',:�&�',:�:������J���
������ 66,'�7LWOH�;9,�
������ 56,������J���

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 
������ /DQG�&RQGHPQDWLRQ�
������ )RUHFORVXUH�
������ 5HQW�/HDVH�	�(MHFWPHQW�
������ 7RUWV�WR�/DQG�
������ 7RUW�3URGXFW�/LDELOLW\�
������ $OO�RWKHU�5HDO�3URSHUW\�

������ 2WKHU�&LYLO�5LJKWV�
������ 9RWLQJ�
������ (PSOR\PHQW�
������ +RXVLQJ��

$FFRPPRGDWLRQV�
������ $PHU��Z�'LVDELOLWLHV���

(PSOR\PHQW�
������ $PHU��Z�'LVDELOLWLHV�±�

2WKHU�
������ (GXFDWLRQ�

Habeas Corpus: 
������ $OLHQ�'HWDLQHH�
������ 0RWLRQV�WR�9DFDWH�

6HQWHQFH�
������ *HQHUDO�
������ 'HDWK�3HQDOW\�
� Other 
������ 0DQGDPXV�	�2WKHU�
������ &LYLO�5LJKWV�
������ 3ULVRQ�&RQGLWLRQ�
������ &LYLO�'HWDLQHH�±�

&RQGLWLRQV�RI�
&RQILQHPHQW�

FEDERAL TAX SUITS�
������ 7D[HV��8�6��3ODLQWLII�RU�

'HIHQGDQW��
������ ,56�±�7KLUG�3DUW\�

���86&����� 

V.  ORIGIN �3ODFH�DQ�³;´�LQ�2QH�%R[�2QO\��
���� 2ULJLQDO�

3URFHHGLQJ�
;��� 5HPRYHG�IURP�

6WDWH�&RXUW�
���� 5HPDQGHG�IURP�

$SSHOODWH�&RXUW�
���� 5HLQVWDWHG�RU�

5HRSHQHG�
���� 7UDQVIHUUHG�IURP�

$QRWKHU�'LVWULFW�
�VSHFLI\��

���� 0XOWLGLVWULFW�
/LWLJDWLRQ���
7UDQVIHU�

���� 0XOWLGLVWULFW�
/LWLJDWLRQ�±�
'LUHFW�)LOH�

 

VI. CAUSE OF ACTION 

�&LWH�WKH�8�6��&LYLO�6WDWXWH�XQGHU�ZKLFK�\RX�DUH�ILOLQJ����Do not cite jurisdictional statutes unless diversity.���
���8�6�&�������G���&$)$������8�6�&�������D������8�6�&�������

%ULHI�GHVFULSWLRQ�RI�FDXVH��
9LRODWLRQ�RI�1HZ�0H[LFR�8QIDLU�3UDFWLFHV�$FW��EUHDFK�RI�H[SUHVV�ZDUUDQW\��DQG�XQMXVW�HQULFKPHQW�

VII.  REQUESTED IN 
COMPLAINT: 

;��&+(&.�,)�7+,6�,6�$�CLASS ACTION�
81'(5�)�5�&�3�����

DEMAND $ &+(&.�<(6�RQO\�LI�GHPDQGHG�LQ�FRPSODLQW�
JURY DEMAND: ��<(6� ;��12 

VIII. RELATED CASES(S)�
IF ANY� �6HH�LQVWUXFWLRQV�� -8'*(������.HD�:��5LJJV� ��'2&.(7�180%(5��������FY�������������FY������� �

'$7( SIGNATURE OF ATTORNEY OF RECORD �V��0RQLFD�5��*DUFLD�
2FWREHU���������
 

IMMIGRATION 
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