
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

JESSICA TAYLOR, INDIVIDUALLY 
AND ON BEHALF OF OTHERS 
SIMILARLY SITUATED, 

)
)
) C.A. NO. ____________________
) 

PLAINTIFF, ) 

DEFENDANT CHARLESTON 
SOUTHERN UNIVERSITY’S 

NOTICE OF REMOVAL 

) 
vs. ) 

) 
CHARLESTON SOUTHERN 
UNIVERSITY, 

)
)
) 

DEFENDANT. ) 
) 

COMES NOW, Defendant Charleston Southern University (“Charleston Southern” or 

“Defendant”), and files this Notice of Removal pursuant to 28 U.S.C. §§ 1332(d), 1441, 1446, 

and 1453.  In support of this Notice of Removal, Charleston Southern would respectfully show 

the Court as follows:

I. PROCEDURAL BACKGROUND

1. On May 28, 2020, Plaintiff Jessica Taylor, individually and on behalf of others

similarly situated (hereinafter “Plaintiff”) filed a Complaint in the Court of Common Pleas, 

Ninth Judicial Circuit, State of South Carolina, County of Charleston, under Case No. 2020-CP-

10-02357 (“State Court Action”).  The Complaint alleges claims for breach of contract, unjust

enrichment, and conversion against Defendant, Charleston Southern.  Plaintiff bases these claims 

on Charleston Southern’s alleged withholding of tuition and fees after moving its courses online-

only in response to the COVID-19 global pandemic.  

�����FY������%++

2:20-cv-02731-BHH     Date Filed 07/24/20    Entry Number 1     Page 1 of 7



2

 2. The time period for filing a responsive pleading in the State Court Action has not 

expired as of the filing of this Notice of Removal.  No orders have been entered in the State 

Court Action as of the filing of this Notice of Removal.

 3. Defendant Charleston Southern was served with Plaintiff’s Complaint on June 24, 

2020.  This Notice of Removal is being filed within the thirty (30) day time period required by 

28 U.S.C. §1446(b). 

II. REMOVAL IS PROPER UNDER THE CLASS ACTION FAIRNESS ACT 

4. The Court has original jurisdiction over this action, and the action may be 

removed to this Court, pursuant to the Class Action Fairness Act of 2005, Pub. L. No. 109-2, 119 

Stat. 4 (codified in scattered sections of 28 U.S.C.) (“CAFA”).

 5. As set forth below, this is a putative class action in which:  (1) there are 100 or 

more members in Plaintiff’s alleged classes; (2) the citizenship of at least some members of the 

proposed classes are minimally diverse from the citizenship of Charleston Southern; and (3) 

based on Plaintiff’s allegations, the claims of the putative class members exceeds the sum or 

value of $5,000,000 in the aggregate, exclusive of interests and costs.  Thus, this Court has 

subject-matter jurisdiction over this action pursuant to 28 U.S.C. §1332(d).

A. The Proposed Class Action Consists of More Than 100 Members.  

 6. In the Complaint, Plaintiff seeks to represent two classes of individuals: 

  Tuition Class: 

 All individuals who paid tuition and fees, either for themselves or 
on behalf of a student, for enrollment in-person classes and 
educational services at Charleston Southern University for the 
Spring 2020 Semester who were denied live, in-person instruction 
and opportunities and instead forced to take classes online from the 
date Defendant imposed online instruction. 
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  Fees Subclass 

All individuals who paid fees, either for themselves or on behalf of 
a student, for enrollment in-person classes and educational services 
at Charleston Southern University related to on-campus facilities 
or services or particular to certain courses, such as lab fees, clinical 
fees, etc. for the Spring 2020 Semester.  

See Ex. A., Compl. at ¶ 39.  

 7. Charleston Southern enrolls approximately 3,724 students. See id., Compl. at ¶ 

10.

 8. Every student at Charleston Southern owes tuition and fees. Thus, all 3,724 

students alleged in the Complaint, or the person paying the tuition or fees on their behalf, 

qualifies as a member of one or both of the putative classes.

 9. Accordingly, the classes Plaintiff seeks to represent exceeds the 100 class 

members necessary for purposes of 28 U.S.C. § 1332(d)(5)(B).  

 B. Minimal Diversity Is Satisfied.  

10. CAFA requires only minimal diversity, i.e., that any member of a class of 

plaintiffs is a citizen of a state different from any defendant. See 28 U.S.C. § 1332(d)(2)(A).  

That requirement is met here.  

 11. Plaintiff is a member of both the “Tuition Class” and the “Fees Subclass”.  See

id., Compl. at ¶ 39.  Plaintiff is an individual purportedly domiciled in the State of South 

Carolina, Dorchester County. See id., Compl. at ¶ 14.  Defendant is a citizen of the State of 

South Carolina.  See id., Compl. at ¶ 13.  

 12. Plaintiff asserts claims on behalf of herself, and classes consisting of all 

individuals who paid tuition or fees to Charleston Southern for the Spring 2020 Semester.  See

id., Compl. at ¶ 39. 
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 13. Charleston Southern has a significant out-of-state student population. Citizens of 

other states are members of either or both of these putative classes – as citizens of other states 

paid tuition or fees to Charleston Southern on behalf of themselves or on behalf of a student for 

the Spring 2020 Semester.  

 14. Based on the foregoing, minimal diversity exists because at least one member of 

the putative classes is a citizen of a different state than Defendant.  See 28 U.S.C. § 

1332(d)(2)(A).

 C. The Aggregate Value of the Amount in Controversy Exceeds $5,000,000 

15. Charleston Southern enrolls approximately 3,724 students. See Ex. A. Compl. at ¶ 

10. Each of these students (or the individual paying their tuition/fees) qualifies as a member of 

each of the putative classes.  

 16. Charleston Southern charges $13,000 for tuition per semester for 12-18 

undergraduate credit hours (full-time students).  See id., Compl. at ¶ 3. Charleston Southern 

charges $490 per credit hour for online courses.  See id., Compl. at ¶ 3.

 17. Charleston Southern also charges various fees, including $115 graduation fee, $50 

lab fee, $500 athletic training fee, $1,000 nursing clinical fee, and $5,200 room and board fee 

(lower “White Level” accommodations).  See id., Compl. at ¶ 4-5. 

 18. The Spring Semester at Charleston Southern ran from January 13, 2020 through 

April 28, 2020 (not including exams).  See id., Compl. at ¶ 20.  Using a five (5) day school week, 

the Spring 2020 Semester at Charleston Southern was approximately seventy-one (71) days.  

Charleston Southern switched its classes to online-only on March 11, 2020.  See id., Compl. at ¶ 

2.  As of March 11, 2020, thirty-three (33) school days or approximately 46% of the Spring 

Semester remained.  

2:20-cv-02731-BHH     Date Filed 07/24/20    Entry Number 1     Page 4 of 7



5

 19. If each student (or the person paying the student’s tuition) joined the “Tuition 

Class”, and was entitled to a tuition refund as requested in the Complaint, the damages would be 

$22,269,520.00 [3,724 (number of students) x $5,980 (46% of $13,000 tuition)].  In fact, only 

approximately 837 students (approximately 22%) would need to join the “Tuition Class” for 

Plaintiff to exceed the $5,000,000 threshold for jurisdiction under CAFA.  This does not include 

the damages that are possible for the “Fees Subclass” (the $3,724 students or the person paying 

the student’s fees), which would only add to the aggregate value of the amount in controversy in 

this case.  

 20. Therefore, based on the allegations of the Complaint, Charleston Southern 

reasonably calculates that the amount in controversy exceeds the sum or value of $5,000,000, 

exclusive of interest and costs, thus establishing jurisdiction under CAFA.

III. COMPLIANCE WITH PROCEDURAL REQUIREMENTS

 21. Pursuant to 28 U.S.C. § 1446(b), this Notice is being filed with this Court within 

thirty (30) days after Defendant was first served with the Complaint, the initial pleading setting 

forth the claims for relief upon which Plaintiff’s action is based.

 22. Pursuant to 28 U.S.C. § 1441(a), venue of the removal action is proper in the 

District of South Carolina, Charleston Division because it is the district and division embracing 

the place where the State Court Action is pending.

 23. Promptly after filing this Notice of Removal, Charleston Southern shall give 

written notice of the removal to the Plaintiff and will file a copy of this Notice of Removal with 

the Court of Common Pleas, Ninth Judicial Circuit, State of South Carolina, County of 

Charleston under Case No. 2020-CP-10-02357 (“State Court Action”), as required by 28 U.S.C. 
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§ 1446(d).  Pursuant to 28 U.S.C. § 1446(a), a copy of all process, pleadings, and orders served 

upon the Defendant in the State Court Action is attached hereto as “Exhibit A”.  

 24. Trial has not commenced in the Court of Common Pleas, Ninth Judicial Circuit, 

State of South Carolina, County of Charleston, (“State Court Action”). 

 WHEREFORE, Charleston Southern respectfully prays that the action be removed to the 

United States District Court, District of South Carolina, Charleston Division and that this Court 

assume full jurisdiction as if it had been originally filed therein.  

Respectfully Submitted, 

s/ Wilbur E. Johnson 
WILBUR E. JOHNSON
Federal ID No.: 2212 
wjohnson@ycrlaw.com
YOUNG CLEMENT RIVERS, LLP
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
(843) 724-6659 
(843) 579-1332 Fax 
Counsel for Charleston Southern University 

Dated:  July 24, 2020 
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