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�
� 'HIHQGDQWV� 3DQHUD� %UHDG� &RPSDQ\�� D�N�D� 6DLQW� /RXLV� %UHDG� &R�� � �DQG� 3DQHUD�� //&�

�³3DQHUD´��UHPRYH�WR�WKLV�FRXUW��SXUVXDQW�WR����8�6�&�����������������DQG�������WKH�FLYLO�DFWLRQ�

HQWLWOHG�Randall Sally, on behalf of himself and all others similarly situated v. Panera Bread 

Company, a/k/a Saint Louis Bread Co., and Panera, LLC��&DVH�1R�������&&�������RULJLQDOO\�

ILOHG�LQ�WKH�&LUFXLW�&RXUW�RI�WKH�&LW\�RI�6W��/RXLV��6WDWH�RI�0LVVRXUL�RQ�-XQH�����������,Q�VXSSRUW�

RI�WKLV�1RWLFH�RI�5HPRYDO��3DQHUD�VWDWHV�WKH�IROORZLQJ���

�

�
��3DQHUD�QRWHV�WKDW�QHLWKHU�3DQHUD�%UHDG�&RPSDQ\�QRU�6DLQW�/RXLV�%UHDG�&R��DUH�SURSHUO\�QDPHG�
GHIHQGDQWV��3DQHUD�%UHDG�&RPSDQ\� LV�D�KROGLQJ�FRPSDQ\� WKDW�KDV�QR�HPSOR\HHV�DQG�GRHV�QRW�
PDUNHW�RU�DGYHUWLVH��DQG�6DLQW�/RXLV�%UHDG�&RPSDQ\�LV�QRW�D�VHSDUDWH�FRUSRUDWH�HQWLW\��EXW�LV�D�
ILFWLWLRXV�QDPH�XQGHU�3DQHUD��//&��
�
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��� 2Q� -XQH� ���� ������ 3ODLQWLII� 5DQGDOO� 6DOO\�� RQ� EHKDOI� RI� KLPVHOI� DQG� DOO� RWKHUV�

VLPLODUO\�VLWXDWHG��FRPPHQFHG�WKH�DERYH�FDSWLRQHG�ODZVXLW�E\�ILOLQJ�D�&ODVV�$FWLRQ�3HWLWLRQ�IRU�

'DPDJHV��WKH�³3HWLWLRQ´��LQ�WKH�&LUFXLW�&RXUW�RI�WKH�&LW\�RI�6W��/RXLV��6WDWH�RI�0LVVRXUL��WKH�³6WDWH�

&RXUW´���,Q�DFFRUGDQFH�ZLWK����8�6�&���������D���D�WUXH�DQG�DFFXUDWH�FRS\�RI�WKH�3HWLWLRQ��WRJHWKHU�

ZLWK�³DOO�SURFHVV��SOHDGLQJV��DQG�RUGHUV´�RQ�ILOH�LQ�WKH�6WDWH�&RXUW��DUH�DWWDFKHG�KHUHWR�DV�([KLELW�

$���

��� 3DQHUD�ZDV�VHUYHG�ZLWK�WKH�VXPPRQV�DQG�D�FRS\�RI�WKH�3HWLWLRQ�RQ�-XO\�����������

See ([��$��1RWLFH�RI�3URFHVV�RI�6HUYLFH����

��� 3ODLQWLII� EULQJV� WKLV� DFWLRQ� LQGLYLGXDOO\� DQG� DV� FODVV� UHSUHVHQWDWLYH� WR� UHFRYHU�

GDPDJHV� IRU� DOOHJHGO\� XQODZIXO� SUDFWLFHV� XQGHU� WKH� 0LVVRXUL� 0HUFKDQGLVLQJ� 3UDFWLFHV� $FW�

�³003$´���0R��5HY��6WDW�������������et seq. See�([��$��3HW����������

��� 3ODLQWLII¶V� 3HWLWLRQ� DOOHJHV� WKDW� 3DQHUD� ³PDUNHWV� >LWV@� 3URGXFWV� DV� µ����� FOHDQ¶�

DQG�RU� µFOHDQ¶� ZLWK� QR� DUWLILFLDO� SUHVHUYDWLYHV�� VZHHWHQHUV�� IODYRUV�� RU� FRORUV� IURP� DUWLILFLDO�

VRXUFHV�´� id. DW� �� ��� HYHQ� WKRXJK�� DFFRUGLQJ� WR� 3ODLQWLII�� 3DQHUD¶V� ³3URGXFWV� FRQWDLQ� PXOWLSOH�

LQJUHGLHQWV� WKDW�DUH�DUWLILFLDO��FKHPLFDO��DQG�RU�V\QWKHWLF�SUHVHUYDWLYHV�� VZHHWHQHUV�� IODYRUV��DQG�

FRORUV�´�Id��DW�����������3ODLQWLII�WKHUHIRUH�FRQWHQGV�WKDW�3DQHUD�³PLVUHSUHVHQWHG��DQG�RU�FRQFHDOHG��

VXSSUHVVHG��RU�RPLWWHG�PDWHULDO�IDFWV�LQ�FRQQHFWLRQ�ZLWK�WKH�VDOH��GLVWULEXWLRQ��DQG�RU�DGYHUWLVHPHQW�

RI�WKH�3URGXFWV�´�Id. DW������

��� )RU�H[DPSOH��3ODLQWLII�DOOHJHV� WKDW�3DQHUD¶V�³FODLPV�WKDW� WKH�3URGXFWV�FRQWDLQ�QR�

DUWLILFLDO�SUHVHUYDWLYHV�LV� >VLF@�IDOVH�DQG�PLVOHDGLQJ��7KH�3URGXFWV�FRQWDLQ�DVFRUELF�DFLG��FLWULF�

DFLG��SRWDVVLXP�VRUEDWH��DQG�WRFRSKHUROV��ZKRVH�IXQFWLRQV�DV�DUWLILFLDO�SUHVHUYDWLYHV�KDYH�EHHQ�

ZHOO�GRFXPHQWHG�� 7KHVH� LQJUHGLHQWV� IXQFWLRQ� DV� SUHVHUYDWLYHV� LQ� WKH� 3URGXFWV�´� Id.� DW� �� ���

�HPSKDVLV�LQ�RULJLQDO���
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��� 3ODLQWLII�EDVHV�LWV�DOOHJDWLRQ�WKDW�WKH�3URGXFWV�FRQWDLQ�DUWLILFLDO�SUHVHUYDWLYHV�RQ�LWV�

LQWHUSUHWDWLRQ� RI� KRZ� WKH� 8�6�� )RRG� DQG� 'UXJ� $GPLQLVWUDWLRQ� �³)'$´�� GHILQHV� ³FKHPLFDO�

SUHVHUYDWLYH´��

DQ\�FKHPLFDO� WKDW��ZKHQ�DGGHG�WR�IRRG�� WHQGV�WR�SUHYHQW�RU�UHWDUG�
GHWHULRUDWLRQ� WKHUHRI�� EXW� GRHV� QRW� LQFOXGH� FRPPRQ� VDOW�� VXJDUV��
YLQHJDUV�� VSLFHV�� RLOV� H[WUDFWHG� IURP� VSLFHV�� VXEVWDQFHV� DGGHG� WR�
IRRG� E\� GLUHFW� H[SRVXUH� WKHUHRI� WR� ZRRG� VPRNH�� RU� FKHPLFDOV�
DSSOLHG�IRU�WKHLU�LQVHFWLFLGDO�RU�KHUELFLGDO�SURSHUWLHV����

Id.� DW� �� ��� �FLWLQJ� ���&�)�5�� �� �������D������� 3ODLQWLII� UHOLHV� RQ� WKLV� GHILQLWLRQ� WR� FRQWHQG� WKDW�

³DVFRUELF�DFLG��FLWULF�DFLG��SRWDVVLXP�VRUEDWH��DQG�WRFRSKHUROV�KDYH�SUHFLVHO\�WKLV�HIIHFW�´�id.�DW��

������DQG�WKHUHIRUH�DUH�DUWLILFLDO�SUHVHUYDWLYHV����

��� 3ODLQWLII� DOVR� DOOHJHV� WKDW� )'$¶V� ³UHJXODWRU\� OLVWLQJ� RI� FKHPLFDO� SUHVHUYDWLYHV´�

LQFOXGHV�DVFRUELF�DFLG�DQG�WRFRSKHUROV��Id.�DW������������,Q�DGGLWLRQ��3ODLQWLII�DOOHJHV�WKDW�WKH�)'$�

KDV�ZDUQHG�WKLUG�SDUWLHV�LQ�WKH�SDVW�DERXW�WKHLU�IDLOXUHV�WR�SURSHUO\�ODEHO�WKH�LQFOXVLRQ�RI�FLWULF�DFLG��

DVFRUELF�DFLG��DQG�WRFRSKHUROV�DV�XVH�RI�SUHVHUYDWLYHV��Id.�DW������������

��� 3ODLQWLII�UHTXHVWV�³RQ�EHKDOI�RI�KLPVHOI�DQG�WKH�SXWDWLYH�FODVV�������D�UHIXQG�IRU�PRQLHV�

SDLG�DV� D� UHVXOW�RI� WKHLU�SXUFKDVHV�RI� WKH�3URGXFWV�´�GHFODUDWRU\�DQG� LQMXQFWLYH� UHOLHI� HQMRLQLQJ�

3DQHUD�IURP�FRQWLQXLQJ�WKH�DOOHJHGO\�XQODZIXO�SUDFWLFHV��SXQLWLYH�GDPDJHV��SUH�MXGJPHQW�LQWHUHVW��

SRVW�MXGJPHQW�LQWHUHVW��DQG�DWWRUQH\¶V�IHHV�DQG�FRVWV��Id.�DW�������������

67$7(0(17�2)�*5281'6�)25�5(029$/�

��� 7KH�3HWLWLRQ�DVNV�WKH�6W��/RXLV�&LW\�&LUFXLW�&RXUW�WR�GHWHUPLQH�LPSRUWDQW�LVVXHV�RI�

IHGHUDO�ODZ�WKDW�ZRXOG�KDYH�UDPLILFDWLRQV�IRU�WKH�QDWLRQZLGH�ODEHOLQJ�RI�IRRG�SURGXFWV��,Q�RUGHU�WR�

UHVROYH�WKLV�DFWLRQ��WKH�6W��/RXLV�&LW\�&LUFXLW�&RXUW�ZRXOG�QHHG�WR�GHWHUPLQH�ZKHWKHU�WKH�DOOHJHG�

V\QWKHWLF� LQJUHGLHQWV� �DVFRUELF�DFLG��FLWULF�DFLG��SRWDVVLXP�VRUEDWH�DQG� WRFRSKHUROV��QHFHVVDULO\�

IXQFWLRQ�DV�SUHVHUYDWLYHV�DQG�PXVW�EH�GHFODUHG�DQG�ODEHOHG�DV�³SUHVHUYDWLYHV´�XQGHU�IHGHUDO�ODZ��

$� MXGLFLDO� ILQGLQJ� WKDW� WKHVH� LQJUHGLHQWV� PXVW� DOZD\V� EH� GHFODUHG� DV� SUHVHUYDWLYHV�� LI� )'$�
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UHJXODWLRQV�DUH�SURSHUO\�DSSOLHG��ZRXOG�SRWHQWLDOO\�KDYH�ZLGH�UDQJLQJ�LPSDFWV�RQ�IRRG�ODEHOLQJ�

DFURVV�WKH�FRXQWU\��

���� $FFRUGLQJO\�� WKLV� FRXUW� KDV� RULJLQDO� MXULVGLFWLRQ�XQGHU� ���8�6�&�� �� ������ZKLFK�

FRQIHUV�IHGHUDO�TXHVWLRQ�MXULVGLFWLRQ�IRU�³DOO�FLYLO�DFWLRQV�DULVLQJ�XQGHU�WKH�&RQVWLWXWLRQ��ODZV��RU�

WUHDWLHV�RI�WKH�8QLWHG�6WDWHV�´�

���� $� IHGHUDO� TXHVWLRQ� LV� UDLVHG� LQ� WKRVH� FDVHV� LQ�ZKLFK� D� ³ZHOO�SOHDGHG� FRPSODLQW�

HVWDEOLVKHV�HLWKHU�WKDW�IHGHUDO�ODZ�FUHDWHV�WKH�FDXVH�RI�DFWLRQ�RU�WKDW�WKH�SODLQWLII¶V�ULJKW�WR�UHOLHI�

QHFHVVDULO\�GHSHQGV�RQ�UHVROXWLRQ�RI�D�VXEVWDQWLDO�TXHVWLRQ�RI�IHGHUDO�ODZ�´�Williams v. Ragnone��

����)��G������������WK�&LU���������FLWLQJ�Franchise Tax Bd. v. Contr. Laborers Vacation Trust��

����8�6���������������������

���� 7KH�6XSUHPH�&RXUW�SURYLGHV�IXUWKHU�JXLGDQFH��

IHGHUDO�MXULVGLFWLRQ�RYHU�D�VWDWH�ODZ�FODLP�ZLOO�OLH�LI�D�IHGHUDO�LVVXH�
LV������QHFHVVDULO\�UDLVHG������DFWXDOO\�GLVSXWHG������VXEVWDQWLDO��DQG�
���� FDSDEOH� RI� UHVROXWLRQ� LQ� IHGHUDO� FRXUW� ZLWKRXW� GLVUXSWLQJ� WKH�
IHGHUDO�VWDWH�EDODQFH�DSSURYHG�E\�&RQJUHVV��:KHUH�DOO�IRXU�RI�WKHVH�
UHTXLUHPHQWV�DUH�PHW� �� �� �� MXULVGLFWLRQ� LV�SURSHU�EHFDXVH� WKHUH� LV�D�
µVHULRXV� IHGHUDO� LQWHUHVW� LQ� FODLPLQJ� WKH� DGYDQWDJHV� WKRXJKW� WR� EH�
LQKHUHQW� LQ� D� IHGHUDO� IRUXP�¶� ZKLFK� FDQ� EH� YLQGLFDWHG� ZLWKRXW�
GLVUXSWLQJ�&RQJUHVV¶V�LQWHQGHG�GLYLVLRQ�RI�ODERU�EHWZHHQ�VWDWH�DQG�
IHGHUDO�FRXUWV���
�

Gunn v. Minton� ����8�6�������������������

���� 3ODLQWLII�FRQWHQGV�WKDW�3DQHUD�KDV�³PLVUHSUHVHQWHG��DQG�RU�FRQFHDOHG��VXSSUHVVHG��

RU� RPLWWHG�PDWHULDO� IDFWV� LQ� FRQQHFWLRQ�ZLWK� WKH� VDOH�� GLVWULEXWLRQ�� DQG�RU� DGYHUWLVHPHQW� RI� WKH�

3URGXFWV�´�([��$��3HW�������EHFDXVH�3DQHUD�FODLPV�WKDW�LWV�3URGXFWV�DUH�³�����FOHDQ´�RU�³FOHDQ�´�

³ZLWK� QR� DUWLILFLDO� SUHVHUYDWLYHV�� VZHHWHQHUV�� IODYRUV�� RU� FRORUV� IURP� DUWLILFLDO� VRXUFHV�´� id.� DW��

��� ������� HYHQ� WKRXJK� WKH�3URGXFWV� FRQWDLQ� ³DVFRUELF� DFLG�� FLWULF� DFLG�� SRWDVVLXP� VRUEDWH�� DQG�

WRFRSKHUROV�´�id.�DW�������ZKLFK��DFFRUGLQJ�WR�3ODLQWLII��³IXQFWLRQ�DV�SUHVHUYDWLYHV�LQ�WKH�3URGXFWV�´�

Id.�3ODLQWLII�DOVR�FRQWHQGV�WKDW�YDULRXV�RWKHU�3DQHUD�3URGXFWV�WKDW�WKH�3ODLQWLII�GLG�QRW�SXUFKDVH�
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DOOHJHGO\�DOVR�FRQWDLQ�D�YDULHW\�RI�³6ZHHWHQHUV��)ODYRUV��DQG�&RORU�,QJUHGLHQWV´�WKDW�PDNH�3DQHUD¶V�

³�����FOHDQ´�DQG�³FOHDQ´�FODLPV�PLVOHDGLQJ��See id.�DW�����������

���� :KHWKHU�DVFRUELF�DFLG��FLWULF�DFLG��SRWDVVLXP�VRUEDWH��DQG�WRFRSKHUROV� LQ�IDFW�GR�

³IXQFWLRQ� DV� SUHVHUYDWLYHV´� LQ� WKH� 3URGXFWV� GHSHQGV� RQ� ZKHWKHU� WKH\� IDOO� ZLWKLQ� WKH� )'$¶V�

GHILQLWLRQ� IRU� ³FKHPLFDO��SUHVHUYDWLYH�´� :KLOH� 3ODLQWLII� HPSKDVL]HV� WKH� SRUWLRQ� RI� WKH� )'$¶V�

GHILQLWLRQ�RI�FKHPLFDO�SUHVHUYDWLYH�DV�D�VXEVWDQFH�WKDW�³WHQGV�WR�SUHYHQW�RU�UHWDUG�GHWHULRUDWLRQ�´�

KH� GRHV� QRW� DOOHJH� DQ\� IDFWV� WKDW� ZRXOG� GHPRQVWUDWH� WKDW� WKH� DOOHJHGO\� LPSURSHU� ³FKHPLFDO´�

LQJUHGLHQWV�DFWXDOO\� VHUYH� WKLV� IXQFWLRQ� LQ� WKH�FKDOOHQJHG�3URGXFWV��5DWKHU�� LW� LV�YHU\�FOHDU� WKDW�

3ODLQWLII�FRQWHQGV�WKDW�DOO�RI�WKH�DOOHJHGO\�LPSURSHU�FKHPLFDO�LQJUHGLHQWV�always ³WHQG�WR´�IXQFWLRQ�

DV� SUHVHUYDWLYHV� DQG� WKHUHIRUH� PXVW� EH� GHFODUHG� DV� VXFK� XQGHU� IHGHUDO� ODZ�� ,Q� RWKHU� ZRUGV��

3ODLQWLII¶V� FDVH� GHSHQGV� RQ� D� UHDGLQJ� RI� IHGHUDO� ODZ� WKDW� requires DVFRUELF� DFLG�� FLWULF� DFLG��

SRWDVVLXP�VRUEDWH�DQG�WRFRSKHUROV�WR�EH�ODEHOHG�DV�³FKHPLFDO�SUHVHUYDWLYHV�´�3DQHUD�FRQWHQGV�WKDW�

WKLV�EDGO\�PLVUHDGV�IHGHUDO�ODZ��

���� :KHWKHU� DQ\� RI� WKH� RWKHU� VXEVWDQFHV� WKDW� 3ODLQWLII� OLVWV� LQ� 3DUDJUDSK� ��� RI� WKH�

3HWLWLRQ�FRQVWLWXWH�³$UWLILFLDO�3UHVHUYDWLYHV��6ZHHWHQHUV��)ODYRUV��DQG�&RORU�,QJUHGLHQWV´�DV�WKH\�

DUH�XVHG�LQ�3DQHUD�3URGXFWV�GHSHQGV�RQ�DSSOLFDWLRQ�RI�WKH�)'$�UHJXODWLRQV�GHILQLQJ�VXFK�WHUPV��

See, e.g.�����&�)�5������������

���� ,Q�IDFW��WKH�)'$�KDV�VSHFLILFDOO\�UHFRJQL]HG�WKDW�VXEVWDQFHV�OLNH�FLWULF�DFLG��DVFRUELF�

DFLG��DQG�WRFRSKHUROV�KDYH�PXOWLSOH��non-preservative��XVHV��)RU�LQVWDQFH��)'$�*XLGDQFH�QRWHV�

WKDW�FLWULF�DFLG�FDQ�EH�XVHG�DV�D�SUHVHUYDWLYH�or�DV�D�³S+�&RQWURO�$JHQW>@�DQG�DFLGXODQW>@�´�8�6��

)'$��³2YHUYLHZ�RI�)RRG�,QJUHGLHQWV��$GGLWLYHV�	�&RORUV´��UHY��$SULO���������7KH�VDPH�LV�WUXH�

�
��3DQHUD�GRHV�QRW�FRQFHGH�WKDW�³FKHPLFDO´�DQG�³DUWLILFLDO´�KDYH�WKH�VDPH�PHDQLQJ��
��KWWSV���ZZZ�IGD�JRY�IRRG�IRRG�LQJUHGLHQWV�SDFNDJLQJ�RYHUYLHZ�IRRG�LQJUHGLHQWV�DGGLWLYHV�
FRORUV�
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IRU�DVFRUELF�DFLG�DQG�WRFRSKHUROV��ERWK�RI�ZKLFK�WKH�)'$�QRWHV�FDQ�EH�XVHG�DV�D�SUHVHUYDWLYH�or�

DV�D�³QXWULHQW�´�Id.��

���� 3ODLQWLII�FRQFHGHV�WKDW�XQGHUVWDQGLQJ�³DUWLILFLDO�SUHVHUYDWLYHV�DQG�DGGLWLYHV�UHTXLUHV�

D�VFLHQWLILF�LQYHVWLJDWLRQ�DQG�NQRZOHGJH�RI�FKHPLVWU\�EH\RQG�WKDW�RI�WKH�DYHUDJH�FRQVXPHU�´�([��

$�� 3HW�� �� ����7KLV� DFNQRZOHGJHV� WKH� LPSRUWDQFH� RI� WKH� )'$¶V� H[SHUWLVH� DQG� LWV� GHILQLWLRQV� RI�

³FKHPLFDO�SUHVHUYDWLYH´�DQG�RWKHU�³DUWLILFLDO´�VXEVWDQFHV��7KH�UHVROXWLRQ�RI�WKH�NH\�LVVXH�LQ�WKLV�

FDVH²ZKHWKHU�FHUWDLQ�VXEVWDQFHV�LQ�3DQHUD¶V�3URGXFWV�VHUYH�DV�SUHVHUYDWLYHV��VZHHWHQHUV��IODYRUV��

RU�FRORU�LQJUHGLHQWV�IURP�DUWLILFLDO�VRXUFHV²WXUQV�RQ�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�IHGHUDO�

UHJXODWLRQV�DQG�WKHUHIRUH�QHFHVVDULO\�UDLVHV�D�VXEVWDQWLDO�IHGHUDO�TXHVWLRQ�WKDW�LV�DFWXDOO\�GLVSXWHG��

ZDUUDQWLQJ�UHPRYDO�WR�WKLV�FRXUW� See Reider-Gordon v. Synthes Spine Co., L.P.��1R��&9����������

2':�(;��������:/����������DW�
���&�'��&DO��-XQH������������In re Zyprexa Products Liab. 

Litig.������)��6XSS���G��������������(�'�1�<���������3DQHUD�IXUWKHU�DYHUV�WKDW�WKLV�GLVSXWH�FDQ�EH�

UHVROYHG� E\� WKLV� FRXUW�ZLWKRXW� GLVUXSWLQJ� WKH� IHGHUDO�VWDWH� EDODQFH� DSSURYHG� E\�&RQJUHVV��See 

Grable & Sons Metal Prods., Inc. v. Darue Engineering & Mfg.������8�6�������������������see 

also����8�6�&���������� ,QGHHG��0LVVRXUL� IHGHUDO�FRXUWV�KDYH�H[WHQVLYH�H[SHULHQFH�DGMXGLFDWLQJ�

003$�FODLPV��See, e.g.� Craggs v. Fast Lane Car Wash & Lube, L.L.C.������)��6XSS���G����������

�:�'��0R���������QRWLQJ�WKH�IUHTXHQF\�ZLWK�ZKLFK�IHGHUDO�MXGJHV�KDYH�GHFLGHG�003$�FDVHV�� 

&21&/86,21�

���� )RU� WKH�IRUHJRLQJ� UHDVRQV�� WKLV�FRXUW�PD\�H[HUFLVH�RULJLQDO� MXULVGLFWLRQ�RYHU� WKLV�

DFWLRQ�XQGHU����8�6�&����������DQG�UHPRYDO�LV�SURSHU�XQGHU����8�6�&���������D����

���� 7KLV� 1RWLFH� RI� 5HPRYDO� LV� WLPHO\� ILOHG� XQGHU� ��� 8�6�&�� ��� �����E��� �����E��

EHFDXVH�3DQHUD�ZDV�VHUYHG�RQ�-XO\����������DQG�LV�ILOLQJ�WKLV�1RWLFH�RI�5HPRYDO�ZLWKLQ�WKLUW\������

GD\V�RI�VHUYLFH���
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���� 7KLV�1RWLFH�RI�5HPRYDO�LV�ILOHG�LQ�WKH�'LVWULFW�&RXUW�RI�WKH�8QLWHG�6WDWHV�IRU�WKH�

GLVWULFW�DQG�GLYLVLRQ�LQ�ZKLFK�WKH�FDVH�LV�SHQGLQJ��See ���8�6�&����������������D���7KH�8QLWHG�

6WDWHV� 'LVWULFW� &RXUW� IRU� WKH� (DVWHUQ� 'LVWULFW� RI� 0LVVRXUL�� (DVWHUQ� 'LYLVLRQ�� HQFRPSDVVHV� WKH�

ORFDWLRQ�ZKHUH�WKH�6WDWH�&RXUW�DFWLRQ�LV�SHQGLQJ��&LW\�RI�6W��/RXLV��0LVVRXUL��See����8�6�&����������

���� ,Q�DFFRUGDQFH�ZLWK����8�6�&���������D��DQG�/RFDO�5XOH�������D�FRS\�RI�DOO�³SURFHVV��

SOHDGLQJV��DQG�RUGHUV�VHUYHG�XSRQ´�3DQHUD�ZLWK�UHVSHFW�WR�WKLV�DFWLRQ��³D�FRS\�RI�WKH�VWDWH�FRXUW¶V�

GRFNHW�VKHHW�´�DQG�DQ\�RWKHU�GRFXPHQWV�RQ�ILOH�LQ�WKH�6WDWH�&RXUW��DUH�DWWDFKHG��See ([��$���

���� $V�UHTXLUHG�E\����8�6�&���������G���3DQHUD�KDV�JLYHQ�3ODLQWLII�ZULWWHQ�QRWLFH�RI�WKH�

ILOLQJ�RI�WKLV�1RWLFH�RI�5HPRYDO�E\�VHUYLFH�RQ�FRXQVHO��3HU�/RFDO�5XOH�������D�FRS\�RI�WKDW�QRWLFH�

LV�ILOHG�FRQWHPSRUDQHRXVO\�KHUHZLWK��

���� ,Q�DFFRUGDQFH�ZLWK����8�6�&���������G���3DQHUD�LV�ILOLQJ�D�FRS\�RI�WKLV�1RWLFH�RI�

5HPRYDO�ZLWK�WKH�&OHUN�RI�WKH�&LUFXLW�&RXUW�RI�6W��/RXLV�&LW\��6WDWH�RI�0LVVRXUL��3HU�/RFDO�5XOH�

������D�FRS\�RI�WKDW�QRWLFH�LV�ILOHG�FRQWHPSRUDQHRXVO\�KHUHZLWK�����

���� 3DQHUD� KDV� FRPSOLHG�ZLWK�/RFDO�5XOH� ������$� FRPSOHWHG�&LYLO�&RYHU�6KHHW�� DQ�

2ULJLQDO�)LOLQJ�)RUP��DQG�D�'LVFORVXUH�RI�2UJDQL]DWLRQDO�,QWHUHVWV�&HUWLILFDWH�DFFRPSDQLHV�WKLV�

1RWLFH�RI�5HPRYDO��

:+(5()25(��3DQHUD� UHVSHFWIXOO\� UHTXHVWV� WKDW� WKLV�DFWLRQ�QRZ�SHQGLQJ� LQ� WKH�&LUFXLW�

&RXUW�RI�WKH�&LW\�RI�6W��/RXLV��6WDWH�RI�0LVVRXUL�EH�UHPRYHG�WR�WKLV�FRXUW��WKDW�WKLV�FRXUW�H[HUFLVH�

LWV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RYHU�WKLV�DFWLRQ��DQG�WKDW�WKH�FRXUW�JUDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�

DV�LW�GHHPV�MXVW�DQG�SURSHU���

� �
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5HVSHFWIXOO\�VXEPLWWHG���

+$$5�	�:22'6��//3�

�� � � � � � � �V��5REHUW�7��+DDU� � �
�� � � � � � � 5REHUW�7��+DDU���������
�� � � � � � � -R]HI�-��.RSFKLFN���������
�� � � � � � � �����0DUNHW�6WUHHW��6WH�������
�� � � � � � � 6W��/RXLV��02�������
�� � � � � � � ���������������
�� � � � � � � ����������������IDFVLPLOH�� �
�� � � � � � � UREHUWKDDU#KDDU�ZRRGV�FRP�� �
�� � � � � � � MNRSFKLFN#KDDU�ZRRGV�FRP�
�
                                                               Attorneys for Defendants �

 �
��

� �
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&(57,),&$7(�2)�6(59,&(��
��

�� ,�KHUHE\�FHUWLI\�WKDW�RQ�WKH���WK�GD\�RI�$XJXVW��������,�HOHFWURQLFDOO\�ILOHG�WKH�IRUHJRLQJ�
1RWLFH�RI�5HPRYDO�ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��DQG�KDYH�VHUYHG�YLD�
HOHFWURQLF�PDLO�DQG�8�6��PDLO��ILUVW�FODVV��SRVWDJH�SUHSDLG��WKH�1RWLFH�RI�5HPRYDO�WR�WKH�
IROORZLQJ���
��

'DQLHO�-��2UORZVN\���
25/2:6.<�/$:��//&��
�����%RQKRPPH��6XLWH�������
6W��/RXLV��0LVVRXUL��������
GDQ#RUORZVN\ODZ�FRP���
��
$GDP�0��*RIIVWHLQ��
*2))67(,1�/$:��//&��
�����%RQKRPPH��6XLWH�������
6W��/RXLV��0LVVRXUL��������
DGDP#JRIIVWHLQODZ�FRP��
��
Attorneys for Plaintiffs  

��
��

� /s/ 5REHUW�7��+DDU ��
��
��
��
��
��
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