O© &0 39 O »n K~ W NN =

N NN N NN N N N = = e e e e e e
co I O W A W DN = O VW 0 N N N B W DN = O

Teresa H. Michaud (296329)
teresa.michaud@bakermckenzie.com

Sara Victoria M. Pitt (317611)
sara.gitt@bakermckenme.com

BAKER & McKENZIE LLP

1901 Avenue of the Stars, Suite 950

Los Angeles, CA 90067

Telephone: +1 310 201 4728
Facsimile: +1 310201 4721

Alexander G. Davis (287840)
alexander.davis@bakermckenzie.com

Anne K. Assaya% (298710)
anne.assaya%g% akermckenzie.com

BAKER & McKENZIE LLP

600 Hansen Way

Palo Alto, CA 94304

Telephone: +1 650 856 2400
Facsimile: +1 650 856 9299

Attorneys for Defendant
BOO G HOLDINGS, INC.

Case 3:20-cv-01289-JAH-MSB Document 1 Filed 07/09/20 PagelD.1 Page 1 of 7

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DAVID E. MARTINEZ on behalf of
himself and all others similarly situated,

Plaintiffs,
V.

BOOKING HOLDINGS, INC.; and
Does 1 through 10, inclusive,

Defendants.

Case No. 20CV1289 JAH MSB

DEFENDANT BOOKING
HOLDINGS, INC.’S NOTICE OF
REMOVAL OF ACTION FROM
STATE COURT

g28 U.S.C. §§ 1332, 1441 (Diversity),
446 and Fed. R. Civ. P. 81(¢c)]

Removal Action Filed: July 9, 2020

Date of Filing of Action in the
Superior Court: June 3, 2020

State Court Action filed in the
California Superior Court, County of
San Diego Case No. 37-2020-00018413-
CU-BT-CTL
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TO THE CLERK OF THE ABOVE-TITLED COURT AND TO PLAINTIFF
AND HIS COUNSEL OF RECORD:

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332, 1441, 1446 and
Fed. R. Civ. P. 81(c), Defendant BOOKING HOLDINGS, INC. (“BHI”) hereby files
its Notice of Removal to the United States District Court for the Southern District of
California the above-captioned state court action, originally filed as Case No. 37-
2020-00018413-CU-BT-CTL in the Superior Court of the State of California for the
County of San Diego. As set forth below, removal is proper pursuant to 28 U.S.C. §
1441(a) because this is a civil action and this Court has original jurisdiction under 28
U.S.C. § 1332 since the amount in controversy exceeds the sum or value of $75,000,
exclusive of interest and costs, and is an action between citizens of different States.
The Court also has original jurisdiction for the additional reason that this is a putative
class action in which (1) any member of a class of plaintiffs is a citizen of a State

different from any defendant and (2) the matter in controversy exceeds the sum or
value of $5,000,000, exclusive of interest and costs. See 28 U.S.C. § 1332(d)(2)(A).
L TIMELINESS OF REMOVAL

1. Plaintiff DAVID E. MARTINEZ (“Martinez” and/or “Plaintiff”) filed a
Class-Action Complaint in the Superior Court of the State of California for the County
of San Diego, Case No. 37-2020-00018413-CU-BT-CTL on June 3, 2020 (the
“Complaint™).

2. Pursuant to 28 U.S.C. § 1446(a), true and correct copies of the Summons,
Complaint, Civil Case Cover Sheet, Notice of Case Assignment - Unlimited Civil
Action, Notice of Eligibility to E-File and Assignment to Imaging Dept., Alternative
Dispute Resolution, Proof of Service of Summons and Complaint are attached as
Exhibits A through H to the accompanying Declaration of Teresa H. Michaud
(“Michaud Decl.”) filed concurrently herewith.

3. Plaintiff served BHI with the Summons and Complaint on June 8, 2020.
Michaud Decl. q 4, Exhibits A-G. BHI’s timely filed its Notice of Removal on July
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9, 2020, within 30 days after completion of service. See 28 U.S.C. § 1446(b). As
explained below, BHI’s Notice of Removal is procedurally proper.
II. GROUNDS FOR REMOVAL

4. This Court has subject matter jurisdiction pursuant to 28 U.S.C.

§ 1332(a)(1) because the amount in controversy exceeds the sum or value of $75,000,
exclusive of interest and costs, and this is a civil action between citizens of different
states.

5. Further, the Court has subject-matter jurisdiction over this action
pursuant to 28 U.S.C. § 1332, as amended by the Class Action Fairness Act of 2005,
in that this is a putative class action in which (1) there is minimal diversity because
Plaintiff is a citizen of a state different from BHI, and (2) the aggregate claims of
Plaintiff and the proposed class members exceed the sum or value of $5,000,000,
exclusive of interest and costs. 28 U.S.C. § 1332(d)(2)(A).

A.  Plaintiff and Defendant Are Citizens of Different States

6. Plaintiff is a natural person who is a citizen of California. Compl. 9 13.

7. A corporation has citizenship in (1) the state or states where it is
incorporated and (2) the single state where it has its principal place of business. 28
U.S.C. § 1332(c)(1). Defendant Booking Holdings, Inc. is a Delaware corporation
with its principal place of business in Connecticut. /d. § 14.

8. Thus, Plaintiff and BHI are citizens of different States, California on the
one hand, and Connecticut and Delaware on the other hand, pursuant to 28

U.S.C. § 1332(a)(1) and 28 U.S.C. § 1332(d)(2)(A).

B. The Citizenship of Doe Defendants Is Irrelevant For Removal

9. The citizenship of Defendants DOES 1-10 is disregarded under 28 U.S.C.
§ 1441(b)(1) (“In determining whether a civil action is removable on the basis of the
jurisdiction under section 1332(a) of this title, the citizenship of defendants sued under

fictitious names shall be disregarded.”).
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C. The Amount In Controversy Exceeds $5,000,000
10. A sum demanded by the plaintiff “in the initial pleading shall be deemed

the amount in controversy” for removal on the basis of 28 U.S.C. § 1332(a). 28
U.S.C. § 1446(c)(2).

11.  Plaintiff alleges that “[i]n the third quarter of 2019 alone, consumers
booked $25.3 billion worth of gross travel bookings through Defendant’s properties
such as agoda.com and the Agoda app. Of that, Defendant recognized $5.0 billion in
revenue for the quarter and $2.0 billion in net income.” Compl. q 16.

12.  Plaintiff claims that the alleged wrongful practices are “Defendant’s
common practice across agoda.com and the Agoda app for all its offerings.” Compl.
26.

13.  Plaintiff purports to sue on behalf of “[a]ll U.S. citizens who used
agoda.com or the Agoda smart app for hotel bookings, along with all other persons
who used agoda.com or the Agoda smart app to book hotel rooms located in the
United States,” unrestricted by any date range. Compl. 9 39.

14.  Plaintiff alleges that “the proposed Class contains hundreds of thousands
of consumers who have been damaged by Defendants’ conduct . . . .” Compl. § 41.

15.  “[O]n behalf of himself, all others similarly situated, and the general
public,” Plaintiff seeks “restitution and disgorgement of all money obtained from
Plaintiff and the members of the Class as a result of” the alleged conduct, among other
relief. Compl. § 63.

16.  Plaintiff further seeks “equitable relief in the form of an order requiring
Defendant to refund Plaintiff and all Class Members all monies they paid for the
purported discounted rooms they purchased from Agoda’s website and mobile app
....7 Compl. 99 70, 82.

17.  On behalf of himself and all putative class members, Plaintiff seeks
damages as well as “restitution and disgorgement of Defendant’s revenues to

Plaintiffs and the proposed Class Members,” among other relief. Compl. Prayer at 9
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2-3.

18.  Based on Plaintiff’s allegations that BHI earns billions in revenue and net
income and the putative class contains “hundreds of thousands of consumers,”
coupled with the allegations that Plaintiff and the putative class of all U.S. citizens
who booked with Agoda in the United States are entitled to restitution and
disgorgement of BHI’s revenue and/or refunds of ““all monies they paid for the
purported discounted rooms,” both traditional diversity and CAFA jurisdiction are
met. Accepting as true for the purpose of this Notice Plaintiff’s allegation that the
putative class includes “hundreds of thousands of consumers,” if Plaintiff sought $100
in damages per putative class member for hotel bookings made with Agoda, the
amount in controversy for a putative class of 100,000 consumers would be
$10,000,000, or double the amount in controversy required for the Court to exercise
jurisdiction under CAFA. Thus, it is apparent from the face of the Complaint that
Plaintiff seeks recovery of amounts in excess of both $5,000,000 and $75,000,
exclusive of interest and costs. See 28 U.S.C. §§ 1332(a), (d)(2); 28 U.S.C. § 1446(a)
(a notice of removal must contain “a short and plain statement of the grounds for
removal”); Dart Cherokee Basin Operating Co. v. Owens, 574 U.S. 81, 89 (2014);
Arias v. Residence Inn, 936 F.3d 920, 925 (9th Cir. 2019); Ibarra v. Manheim Invs.,
Inc., 775 F.3d 1193, 1197 (9th Cir 2015).!

D.  Jury Demand by Plaintiff

19.  Plaintiff has made a Jury Demand in the Complaint filed with the San
Diego Superior Court.

III. PROCEDURAL PREREQUISITES SATISFIED

20.  Venue is proper in the United States District Court for the Southern
District of California, under 28 U.S.C. §§ 1441(a), 1446(a) because this District Court

! BHI accepts Plaintiff’s allegations in the Complaint as true solely for the fu ose of
]fleadmg the jurisdictional requirement of the amount in controversy. See 28 U.S.C. §
446(c)(2) (“[T]he sum demanded in good faith in the initial pleading shall be deemed
to be the amount in controversy.”). Plaintiff bears the burden of proving liability and
damages, and BHI reserves all rights to contest the claims asserted in the Complaint.
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and Division embraces the place in which the removed action has been pending, that
is, the San Diego County Superior Court.
21. Asisrequired by 28 U.S.C. § 1446(a), true and correct copies of all the
process, pleadings and orders served upon Priceline are hereby attached as follows:
a) Exhibit A — Summons;
b) Exhibit B - Complaint;
c) Exhibit C - Civil Case Cover Sheet;
d) Exhibit D — Notice of Case Assignment - Unlimited Civil Case;
e) Exhibit E - Notice of Eligibility to E-File and Assignment to Imaging
Dept.; and
f) Exhibit F — Alternative Dispute Resolution (ADR) Information Sheet.
14.  BHI will promptly serve Plaintiff with this Notice of Removal and
will promptly file a copy of this Notice of Removal with the clerk of the Superior
Court, as required under 28 U.S.C. § 1446(d).
IV. CONCLUSION
WHEREFORE, BHI respectfully requests that this action be removed from the
Superior Court of the State of California in and for the County of San Diego to the
United States District Court for the Southern District of California, and that all future
proceedings in this matter take place in the United States District Court for the

Southern District of California.
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Dated: July 9, 2020
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Respectfully submitted,

BAKER & McKENZIE LLP
Teresa H. Michaud

Alexander G. Davis

Anne K. Assayag

Sara Victoria M. Pitt

By: /s/ Teresa H. Michaud

Teresa H. Michaud

Attorneys for Defendant
BOOKING HOLDINGS, INC.

Email: .
teresa.michaud@bakermckenzie.com
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