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&/$66�$&7,21�&203/$,17�

3ODLQWLII� 6KHOOH\�.HLWK� �³.HLWK´��� RQ� EHKDOI� RI� KHUVHOI� DQG� DOO� RWKHUV� VLPLODUO\� VLWXDWHG��

EULQJV� WKLV� DFWLRQ� DJDLQVW� *HQHUDOL� 8�6�� %UDQFK� �³*HQHUDOL´�� IRU� EUHDFK� RI� FRQWUDFW� GDPDJHV�

XQGHU� D� SURSULHWDU\� DQG� VWDQGDUGL]HG� WUDYHO� LQVXUDQFH� SROLF\� LVVXHG� WR�.HLWK� DQG� WKRXVDQGV� RI�

RWKHU�VLPLODUO\�VLWXDWHG�LQGLYLGXDOV�LQ�6RXWK�&DUROLQD�DQG�WKH�UHVW�RI�WKH�FRXQWU\���

.HLWK�DQG�VLPLODUO\�VLWXDWHG�SROLF\�KROGHUV�FDQFHOOHG�WUDYHO�SODQV�GXH�WR�&29,'����DQG�D�

OLWDQ\� RI� UHJXODWRU\� DFWLRQV� WDNHQ� E\� GRPHVWLF� DQG� IRUHLJQ� JRYHUQPHQWDO� HQWLWLHV�� *HQHUDOL�

FDWHJRULFDOO\� GHQLHG� WKHVH� FODLPV� RQ� WKH� JURXQGV� WKDW� WKH� SDQGHPLF�ZDV� QRW� D� FRYHUHG� FODLP�

XQGHU�WKH�SROLFLHV�DQG��LQ�DQ\�HYHQW��H[FOXGHG�DV�IRUHVHHDEOH�DV�WR�DQ\�SROLFLHV�SXUFKDVHG�RQ�RU�

DIWHU�-DQXDU\�����������.HLWK�YHKHPHQWO\�GLVSXWHV�WKLV�FRYHUDJH�SRVLWLRQ��

7KHUHIRUH��.HLWK��RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��DOOHJHV�DQG�VWDWHV�

DV�IROORZV��

3$57,(6�

�� .HLWK�LV�D�6RXWK�&DUROLQD�UHVLGHQW�UHVLGLQJ�LQ�%HUNHOH\�&RXQW\��6RXWK�&DUROLQD�
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��� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI�� *HQHUDOL� LV� D� 1HZ� <RUN� FRUSRUDWLRQ� WKDW� GRHV�

EXVLQHVV� LQ� 6RXWK�&DUROLQD� DQG� LV� OLFHQVHG� E\� WKH� 6RXWK�&DUROLQD�'HSDUWPHQW� RI� ,QVXUDQFH� WR�

FRQGXFW� EXVLQHVV� LQ� 6RXWK�&DUROLQD�� �'HIHQGDQW�*HQHUDOL¶V� VWDWXWRU\� KRPH� RIILFH� DGGUHVV� LV� ��

:7&������*UHHQZLFK�6WUHHW��1HZ�<RUN��1<��������

-85,6',&7,21�$1'�9(18(�

��� 7KLV� LV� DQ� DFWLRQ� DVVHUWLQJ� FODVV� DFWLRQ� EUHDFK� RI� FRQWUDFW� FODLPV� XQGHU� D�

SURSULHWDU\��VWDQGDUGL]HG�WUDYHO�LQVXUDQFH�SROLF\��

��� 7KH�&RXUW�KDV� VXEMHFW�PDWWHU� MXULVGLFWLRQ�SXUVXDQW� WR����8�6�&���������EHFDXVH�

WKHUH� LV� FRPSOHWH� GLYHUVLW\� RI� FLWL]HQVKLS� EHWZHHQ� WKH� SDUWLHV�� DQG� WKH� DPRXQW� LQ� FRQWURYHUV\�

H[FHHGV�WKH������������MXULVGLFWLRQDO�UHTXLVLWH�DV�IXUWKHU�GLVFXVVHG�EHORZ��

��� 7KLV� &RXUW� DOVR� KDV� VXEMHFW� PDWWHU� MXULVGLFWLRQ� RYHU� WKLV� DFWLRQ� SXUVXDQW� WR� WKH�

&ODVV�$FWLRQ�)DLUQHVV�$FW�RI�������³&$)$´������8�6�&���������������������±�������'LYHUVLW\�

H[LVWV� DPRQJ� WKH� 3ODLQWLIIV� DQG�'HIHQGDQWV�� WKHUH� DUH�PRUH� WKDQ� RQH� KXQGUHG�PHPEHUV� RI� WKH�

SXWDWLYH�&ODVV�� DQG� WKH� DPRXQW� LQ� FRQWURYHUV\� H[FHHGV����PLOOLRQ�� ���8�6�&�� �� �����G������ ,Q�

GHWHUPLQLQJ� ZKHWKHU� WKH� ��� PLOOLRQ� DPRXQW� LQ� FRQWURYHUV\� UHTXLUHPHQW� RI� ��� 8�6�&�� ��

�����G����� LV� PHW�� WKH� FODLPV� RI� WKH� SXWDWLYH� &ODVV� PHPEHUV� DUH� DJJUHJDWHG�� ��� 8�6�&�� ��

�����G������

��� 7KLV�&RXUW�DOVR�KDV�VXSSOHPHQWDO�MXULVGLFWLRQ�RYHU�WKH�VWDWH�ODZ�FODLPV�SXUVXDQW�WR�

���8�6�&���������D��EHFDXVH�DOO�FODLPV�DOOHJHG�KHUHLQ�IRUP�SDUW�RI�WKH�VDPH�FDVH�RU�FRQWURYHUV\��

��� 7KLV�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�*HQHUDOL�SXUVXDQW�WR�6�&��&RGH��������

����� EHFDXVH� 'HIHQGDQWV� KDYH� DQ� HQGXULQJ� UHODWLRQVKLS� ZLWK� WKH� VWDWH� RI� 6RXWK� &DUROLQD���

'HIHQGDQWV�KDYH�VXIILFLHQW�PLQLPXP�FRQWDFWV�ZLWK�WKH�VWDWH�RI�6RXWK�&DUROLQD�DQG�RU�RWKHUZLVH�

LQWHQWLRQDOO\� DQG� SXUSRVHIXOO\� DYDLOHG� WKHPVHOYHV� RI� WKH� SULYLOHJH� RI� FRQGXFWLQJ� EXVLQHVV� LQ�
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6RXWK�&DUROLQD�E\�SURYLGLQJ�SURGXFWV�DQG�VHUYLFHV� WR�UHVLGHQWV�RI�6RXWK�&DUROLQD�DQG�GHULYLQJ�

VXEVWDQWLDO�UHYHQXH�IURP�SURGXFWV�DQG�VHUYLFHV�VROG�LQ�6RXWK�&DUROLQD���$FFRUGLQJO\��WKH�H[HUFLVH�

RI�SHUVRQDO�MXULVGLFWLRQ�RYHU�*HQHUDOL�FRPSOLHV�ZLWK�MXGLFLDO�QRWLRQV�RI�IDLU�SOD\�DQG�VXEVWDQWLDO�

MXVWLFH��

��� 9HQXH� LV� SURSHU� LQ� WKLV�'LVWULFW� SXUVXDQW� WR� ���8�6�&�� �� ����� EHFDXVH� LW� LV� WKH�

MXGLFLDO�GLVWULFW� LQ�ZKLFK�D�VXEVWDQWLDO�SDUW�RI� WKH�HYHQWV�RU�RPLVVLRQV�JLYLQJ� ULVH� WR� WKH�FODLPV�

RFFXUUHG� DQG�*HQHUDOL� WUDQVDFWV� EXVLQHVV�� HQJDJHG� LQ�PLVFRQGXFW�� DQG�PD\� EH� ORFDWHG� LQ� WKLV�

'LVWULFW��

)$&78$/�$//(*$7,216�

��� .HLWK�� RQ� EHKDOI� RI� KHUVHOI� DQG� VLPLODUO\� VLWXDWHG� HQWLWLHV�� LQFRUSRUDWHV� E\�

UHIHUHQFH�WKH�SUHFHGLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 2Q�RU�DERXW�)HEUXDU\�����������.HLWK�ERRNHG��WKURXJK�WKH�ZHEVLWH�+RPH$ZD\��D�

YDFDWLRQ� WR� 6W�� -RKQ� LQ� WKH� 86� 9LUJLQ� ,VODQGV� IURP� -XQH� ���� ����� WR� -XO\� ��� ����� IRU�

DSSUR[LPDWHO\���������

���� ,Q� FRQQHFWLRQ� ZLWK� WKLV� SXUFKDVH�� .HLWK� SXUFKDVHG� D� ³&6$� 7UDYHO� 3URWHFWLRQ´�

WUDYHO� LQVXUDQFH�SROLF\��EHDULQJ�SROLF\�QXPEHU������:������WKH�³3ROLF\´���DWWDFKHG�KHUHWR�DV�

([KLELW�$�DQG�LQFRUSRUDWHG�KHUHLQ�E\�UHIHUHQFH��

���� 7KH�3ROLF\�GHILQHV�³,1685(5´�DV�³*HQHUDOL�86�%UDQFK�´�

���� 7KH�3ROLF\�LV�D�3ROLF\�&HUWLILFDWH�)RUP�VHULHV�7�����

���� 3ROLF\�&HUWLILFDWH� )RUP� VHULHV� 7���� LV� D� SURSULHWDU\� DQG� VWDQGDUG� LQVXUDQFH�

FRQWUDFW�VROG�E\�*HQHUDOL��GLUHFWO\�DQG�WKURXJK�LWV�DJHQWV��LQ�6RXWK�&DUROLQD�DQG�DOO�VWDWHV�RWKHU�

WKDQ�&DOLIRUQLD��&RORUDGR��2UHJRQ��DQG�9LUJLQLD���

�
��&DOLIRUQLD�LV�8QGHUZULWWHQ�E\�*HQHUDOL�$VVLFXUD]LRQL�*HQHUDOL�6�3�$���8�6��%UDQFK���&RORUDGR�LV�8QGHUZULWWHQ�E\�
$VVLFXUD]LRQL�*HQHUDOL���8�6��%UDQFK��2UHJRQ�LV�8QGHUZULWWHQ�E\�*HQHUDOL�8�6��%UDQFK�'%$�7KH�*HQHUDO�,QVXUDQFH�
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���� 3ROLF\�&HUWLILFDWH� )RUP� VHULHV� 7���� SROLFLHV� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� WKH�

3ROLF\�DUH�XQGHUZULWWHQ�E\�*HQHUDOL�8�6��%UDQFK��1HZ�<RUN��1HZ�<RUN��1$,&����������

���� 6HYHUH�DFXWH�UHVSLUDWRU\�V\QGURPH�FRURQDYLUXV����6$56�&R9����LV�D�QRYHO�VWUDLQ�

RI�FRURQDYLUXV�WKDW�FDXVHV�FRURQDYLUXV�GLVHDVH�������&29,'������WKH�³9LUXV´���

���� 7KH�9LUXV�VSUHDGV�YLD�KLJKO\�HIILFLHQW�KXPDQ�WR�KXPDQ�UHVSLUDWRU\�WUDQVPLVVLRQ��

6FLHQWLVWV�OHDUQ�PRUH�DERXW�WKH�9LUXV�HYHU\�GD\��

���� $V�RI� WKLV� ILOLQJ�� WKH�9LUXV�KDV� LQIHFWHG�PLOOLRQV�RI�SHRSOH� LQ�8QLWHG�6WDWHV�DQG�

DURXQG� WKH� ZRUOG�� 7R� GDWH�� RYHU� RQH�KXQGUHG� IRUW\� WKRXVDQG� $PHULFDQV� KDYH� GLHG�� 6RXWK�

&DUROLQD�KDV�DOVR�EHHQ�VHYHUHO\�LPSDFWHG�ZLWK�QHDUO\�RQH�KXQGUHG�WKRXVDQG�UHSRUWHG�FDVHV�DQG�

WZR�WKRXVDQG�GHDWKV���

���� 2Q�RU�DERXW�-XQH�����������.HLWK�ZDV�IRUFHG�WR�FDQFHO�KHU�WULS�GXH�WR�WKH�9LUXV��

���� 6KH�FDQFHOOHG�KHU� WULS�GXH� WR� WKH�SUHYDOHQFH�RI� WKH�9LUXV� LQ�6RXWK�&DUROLQD�� WKH�

8QLWHG� 6WDWHV�� DQG� YDULRXV� GRPHVWLF� DQG� IRUHLJQ� JRYHUQPHQWDO� RUGHUV�� UHJXODWLRQV�� DQG�

UHFRPPHQGDWLRQV�LVVXHG�LQ�UHVSRQVH�WR�WKH�9LUXV��

���� .HLWK�SURPSWO\�PDGH�D�FODLP�WR�*HQHUDOL�WR�EH�UHLPEXUVHG�IRU�WKH�QRQ�UHIXQGDEOH�

PRQLHV�������������VSHQW�RQ�KHU�WULS�VLQFH�VKH�ZDV�IRUFHG�WR�FDQFHO�VDPH���

���� 7KH�3ROLF\¶V�³7ULS�&DQFHOODWLRQ�%HQHILW�5LGHU´�VWDWHV�DV�IROORZV��

%HQHILWV�ZLOO�EH�SDLG��XS�WR�WKH�DPRXQW�LQ�WKH�6FKHGXOH��IRU�WKH�IRUIHLWHG��SUHSDLG��
QRQ�UHIXQGDEOH�� QRQ�UHIXQGHG�DQG�XQXVHG�SXEOLVKHG�3D\PHQWV� WKDW� \RX�SDLG� IRU�
\RXU�7ULS��LI�\RX�DUH�SUHYHQWHG�IURP�WDNLQJ�\RXU�7ULS�GXH�WR�RQH�RI�WKH�IROORZLQJ�
XQIRUHVHHDEOH�&RYHUHG�(YHQWV�WKDW�RFFXU�EHIRUH�GHSDUWXUH�RQ�\RXU�7ULS�WR�\RX�RU�
\RXU�7UDYHOLQJ�&RPSDQLRQ��ZKLOH�\RXU�FRYHUDJH�LV�LQ�HIIHFW�XQGHU�WKLV�3ROLF\��

�
���� 7KH�3ROLF\�LQFOXGHV��EXW�LV�QRW�OLPLWHG�WR��WKH�IROORZLQJ�³&RYHUHG�(YHQWV´��

�
&RPSDQ\�RI�7ULHVWH�	�9HQLFH�� DQG�9LUJLQLD� LV�8QGHUZULWWHQ�E\�7KH�*HQHUDOL� ,QVXUDQFH�&RPSDQ\�RI�7ULHVWH� DQG�
9HQLFH���8�6��%UDQFK��
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x� ���³%HLQJ�«�4XDUDQWLQHG�´��

x� ����³<RXU�$FFRPPRGDWLRQV�DW�\RXU�GHVWLQDWLRQ�PDGH�LQDFFHVVLEOH�GXH�WR�

«�RWKHU�QDWXUDO�GLVDVWHU�´�

���� $FFRUGLQJ�WR�WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ��WKH�³&'&´���

7UDYHO�LQFUHDVHV�\RXU�FKDQFH�RI�JHWWLQJ�DQG�VSUHDGLQJ�&29,'�����6WD\LQJ�KRPH�
LV�WKH�EHVW�ZD\�WR�SURWHFW�\RXUVHOI�DQG�RWKHUV�IURP�&29,'�����

<RX�FDQ�JHW�&29,'����GXULQJ�\RXU�WUDYHOV��<RX�PD\�IHHO�ZHOO�DQG�QRW�KDYH�DQ\�
V\PSWRPV�� EXW� \RX� FDQ� VWLOO� VSUHDG� &29,'���� WR� RWKHUV�� <RX� DQG� \RXU� WUDYHO�
FRPSDQLRQV��LQFOXGLQJ�FKLOGUHQ��PD\�VSUHDG�&29,'����WR�RWKHU�SHRSOH�LQFOXGLQJ�
\RXU� IDPLO\�� IULHQGV�� DQG�FRPPXQLW\� IRU����GD\V�DIWHU�\RX�ZHUH�H[SRVHG� WR� WKH�
YLUXV��

'RQ¶W�WUDYHO�LI�\RX�DUH�VLFN�RU�LI�\RX�KDYH�EHHQ�DURXQG�VRPHRQH�ZLWK�&29,'����
LQ�WKH�SDVW����GD\V��'RQ¶W�WUDYHO�ZLWK�VRPHRQH�ZKR�LV�VLFN���

�(PSKDVLV�LQ�RULJLQDO���

���� 7KH� &'&� DOVR� ³UHFRPPHQGV� WKDW� WUDYHOHUV� DYRLG� DOO� QRQHVVHQWLDO� WUDYHO� WR� 86�

9LUJLQ� ,VODQGV´� DQG� QRWHV� ³>Z@LGHVSUHDG� WUDQVPLVVLRQ� RI� &29,'���� KDV� EHHQ� UHSRUWHG�

JOREDOO\�´�� 7KH� &'&� VLPLODUO\� UHFRPPHQGV� DJDLQVW� QRQHVVHQWLDO� WUDYHO� WR� D� KRVW� RI� RWKHU�

FRXQWULHV�DURXQG�WKH�ZRUOG���

���� 7KH� &'&� SURYLGHV� WKH� IROORZLQJ� ³.H\� 3RLQWV´�� UHJDUGLQJ� DGGLWLRQDO� WUDYHO�

LQIRUPDWLRQ��

x� :LGHVSUHDG� RQJRLQJ� WUDQVPLVVLRQ� RI� D� UHVSLUDWRU\� LOOQHVV� FDXVHG� E\� WKH� QRYHO�
FRURQDYLUXV��&29,'�����LV�RFFXUULQJ�JOREDOO\��
�

x� &'&�UHFRPPHQGV�WKDW�WUDYHOHUV�DYRLG�DOO�QRQHVVHQWLDO�LQWHUQDWLRQDO�WUDYHO��
�

x� 2OGHU�DGXOWV�DQG�SHRSOH�RI�DQ\�DJH�ZLWK�VHULRXV�FKURQLF�PHGLFDO�FRQGLWLRQV�DUH�DW�
LQFUHDVHG�ULVN�IRU�VHYHUH�GLVHDVH��

�
�� 7KH� 3ROLF\� GHILQHV� ³4XDUDQWLQHG´� DV�� ³48$5$17,1(�PHDQV� WKH� HQIRUFHG� LVRODWLRQ� RI� \RX� RU� \RXU� 7UDYHOLQJ�
&RPSDQLRQ��IRU�WKH�SXUSRVH�RI�SUHYHQWLQJ�WKH�VSUHDG�RI�LOOQHVV��GLVHDVH�RU�SHVWV�´�
��KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�WUDYHOHUV�WUDYHO�GXULQJ�FRYLG���KWPO�
��KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�WUDYHOHUV�PDS�DQG�WUDYHO�QRWLFHV�KWPO�
��KWWSV���ZZZQF�FGF�JRY�WUDYHO�QRWLFHV�ZDUQLQJ�FRURQDYLUXV�JOREDO�
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x� 7KHUH�PD\�EH�OLPLWHG�DFFHVV�WR�DGHTXDWH�PHGLFDO�FDUH�LQ�DIIHFWHG�DUHDV��
�

x� 86�UHVLGHQWV�PD\�KDYH�GLIILFXOW\�UHWXUQLQJ�WR�WKH�8QLWHG�6WDWHV��
�

x� 7UDYHOHUV�VKRXOG�DYRLG�FRQWDFW�ZLWK�VLFN�SHRSOH�DQG�ZDVK�WKHLU�KDQGV�RIWHQ�ZLWK�
VRDS�DQG�ZDWHU�IRU�DW�OHDVW����VHFRQGV��,I�VRDS�DQG�ZDWHU�DUH�QRW�UHDGLO\�DYDLODEOH��
XVH�DQ�DOFRKRO�EDVHG�KDQG�VDQLWL]HU�WKDW�FRQWDLQV�DW�OHDVW�����DOFRKRO��
�

x� $OO� LQWHUQDWLRQDO� WUDYHOHUV� VKRXOG� VWD\� KRPH� IRU� ��� GD\V� DIWHU� UHWXUQLQJ� IURP�
WUDYHO��PRQLWRU�WKHLU�KHDOWK��DQG�SUDFWLFH�VRFLDO�GLVWDQFLQJ��
�

�(PSKDVLV�LQ�RULJLQDO���

���� 7KH�&'&�GHVFULEHV�WKH�³FXUUHQW�VLWXDWLRQ´�DV�IROORZV��

&'&�UHFRPPHQGV�WKDW�WUDYHOHUV�DYRLG�DOO�QRQHVVHQWLDO�LQWHUQDWLRQDO�WUDYHO��

7KH�'HSDUWPHQW�RI�6WDWH�DGYLVHV�8�6��FLWL]HQV�WR�DYRLG�DOO�LQWHUQDWLRQDO�WUDYHO�GXH�WR�WKH�
JOREDO� LPSDFW� RI� &29,'����� ,Q� FRXQWULHV� ZKHUH� FRPPHUFLDO� WUDYHO� RSWLRQV� UHPDLQ�
DYDLODEOH��8�6��FLWL]HQV�VKRXOG�DUUDQJH�IRU�LPPHGLDWH�UHWXUQ�WR�WKH�8QLWHG�6WDWHV��XQOHVV�
WKH\�DUH�SUHSDUHG�WR�UHPDLQ�DEURDG�IRU�DQ�LQGHILQLWH�OHQJWK�RI�WLPH��)RU�PRUH�LQIRUPDWLRQ�
DERXW�SRVVLEOH�WUDYHO�UHVWULFWLRQV��FRQWDFW�\RXU�GHVWLQDWLRQ
V�8�6��(PEDVV\�RU�&RQVXODWH�RU�
YLVLW�WKH�'HSDUWPHQW�RI�6WDWH�ZHEVLWH��
�
:LGHVSUHDG� RQJRLQJ� WUDQVPLVVLRQ� RI� D� UHVSLUDWRU\� LOOQHVV� FDXVHG� E\� D� QRYHO� �QHZ��
FRURQDYLUXV� �&29,'����� LV� RFFXUULQJ� JOREDOO\�� 'XULQJ� WKH� &29,'���� SDQGHPLF� \RX�
PD\� EH� H[SRVHG� WR� WKH� YLUXV� ZKLOH� WUDYHOLQJ²IURP� VLFN� SHUVRQV� DW� DLUSRUWV�� RU� RQ�
DLUSODQHV�� VKLSV�� WUDLQV��RU�EXVHV��6RPH�KHDOWK�FDUH�V\VWHPV�DUH�EHFRPLQJ�RYHUZKHOPHG�
DQG� WKHUH� PD\� EH� OLPLWHG� DFFHVV� WR� DGHTXDWH� PHGLFDO� FDUH� LQ� DIIHFWHG� DUHDV�� 0DQ\�
FRXQWULHV� DUH� LPSOHPHQWLQJ� WUDYHO� UHVWULFWLRQV� DQG� PDQGDWRU\� TXDUDQWLQHV�� FORVLQJ�
ERUGHUV��DQG�SURKLELWLQJ�QRQ�FLWL]HQV�IURP�HQWU\�ZLWK�OLWWOH�DGYDQFH�QRWLFH��$LUOLQHV�KDYH�
FDQFHOOHG�PDQ\� LQWHUQDWLRQDO� IOLJKWV�DQG� LQ�FRXQWU\� WUDYHO�PD\�EH�XQSUHGLFWDEOH�� ,I�\RX�
FKRRVH� WR� WUDYHO� LQWHUQDWLRQDOO\�� \RXU� WUDYHO� SODQV�PD\� EH� VHYHUHO\� GLVUXSWHG�� DQG� \RX�
PD\�KDYH�WR�UHPDLQ�RXWVLGH�WKH�8QLWHG�6WDWHV�IRU�DQ�LQGHILQLWH�OHQJWK�RI�WLPH���
�
,OOQHVV�ZLWK�&29,'����KDV�UDQJHG�IURP�PLOG�WR�VHYHUH��6LJQV�DQG�V\PSWRPV�RI�LQIHFWLRQ�
LQFOXGH� IHYHU�� FRXJK�� DQG� WURXEOH� EUHDWKLQJ�� 7KLV� QHZ� FRURQDYLUXV� KDV� FDXVHG� VHYHUH�
GLVHDVH�DQG�GHDWK� LQ�SDWLHQWV�ZKR�GHYHORSHG�SQHXPRQLD��5LVN� IDFWRUV� IRU� VHYHUH� LOOQHVV�
DUH� QRW� \HW� FOHDU�� DOWKRXJK� ROGHU� DGXOWV� DQG� SHRSOH� RI� DQ\� DJH� ZLWK� VHULRXV� FKURQLF�
PHGLFDO�FRQGLWLRQV�DUH�DW�KLJKHU�ULVN�IRU�VHYHUH�LOOQHVV��

�
���� )RUHLJQ� FRXQWULHV� WKHPVHOYHV� KDYH� LPSRVHG� YDULRXV� WUDYHO� UHVWULFWLRQV� IRU�

$PHULFDQ�WUDYHOHUV��
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�

���� 7KH� ERWWRP� OLQH� LV� WKDW� QRQHVVHQWLDO� WUDYHO� GXULQJ� D� SDQGHPLF� UXQV� FRXQWHU� WR�

GRPHVWLF� DQG� IRUHLJQ� JRYHUQPHQW� RUGHUV�� UHJXODWLRQV�� UHFRPPHQGDWLRQV�� DQG� DGYLFH� QRW� WR�

PHQWLRQ�WKH�SHUVRQDO�KHDOWK�DQG�VDIHW\�RI�WUDYHOHUV��WKHLU�IDPLOLHV��DQG�RWKHUV���

���� 7KH� DIRUHPHQWLRQHG� &'&� SXEOLFDWLRQV� DPRXQW� WR� D� WUDYHO� TXDUDQWLQH�� 7KH�

XELTXLWRXV� QDWXUH� RI� WKH� 9LUXV�� D� QDWXUDO� GLVDVWHU�� DOVR� UHQGHUV� WUDYHO� DFFRPPRGDWLRQV�

LQDFFHVVLEOH��

���� ,Q� UHVSRQVH� WR� .HLWK¶V� FODLP�� RQ� -XQH� ���� ������ *HQHUDOL�� WKURXJK� LWV� FODLPV�

DGPLQLVWUDWRU�&6$�7UDYHO�3URWHFWLRQ�DQG�,QVXUDQFH�6HUYLFHV��UHVSRQGHG�WKDW�³WKH�FDXVH�RI�ORVV�LV�

QRW�GXH�WR�DQ�HYHQW�WKDW�LV�FRYHUHG�E\�WKH�SODQ�\RX�SXUFKDVHG�´�DQG��LQ�DQ\�HYHQW��ZDV�H[FOXGHG�

DV� D� ³IRUHVHHDEOH� HYHQW� XQGHU� DQ\� SODQV� SXUFKDVHG� RQ� RU� DIWHU� -DQXDU\� ���� �����´� 7KLV� FODLP�

GHQLDO�SURYLGHG�QR�EDVLV�IRU�WKH�VLJQLILFDQFH�RU�UHOHYDQFH�RI�WKH�-DQXDU\����������GDWH��

���� *HQHUDOL�� WKURXJK� &6$� 7UDYHO� 3URWHFWLRQ� DQG� ,QVXUDQFH� 6HUYLFHV�� RIIHUHG� D�

³YRXFKHU�IRU�WKH�IXOO�DPRXQW�RI�WKH�LQVXUDQFH�SUHPLXP�\RX�SDLG�WR�EH�DSSOLHG�WR�D�IXWXUH�WULS�´�

EXW� UHIXVHG� WR�SD\� WKH�DFWXDO�EHQHILWV�GXH�DQG�RZLQJ�.HLWK�XQGHU� WKH�3ROLF\��QDPHO\� WKH�QRQ�

UHIXQGDEOH�SRUWLRQ�RI�.HLWK¶V�WUDYHO�H[SHQVHV��

���� 8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��*HQHUDOL�DQG�LWV�FODLP�DGPLQLVWUDWRU�V\VWHPDWLFDOO\�

GHQLHG�DOO�9LUXV�UHODWHG�WUDYHO�FDQFHOODWLRQ�FODLPV�DVVRFLDWHG�ZLWK�3ROLF\�&HUWLILFDWH�)RUP�VHULHV�

7����ERXQG�SULRU�WR�DQG�DIWHU�-DQXDU\�����������7KH�-XQH����������GHQLDO�FRUUHVSRQGHQFH�.HLWK�

UHFHLYHG�ZDV�D�ERLOHUSODWH��IRUP�GHQLDO�QRW�WDLORUHG�WR�.HLWK¶V�VSHFLILF�DQG�LQGLYLGXDO�FODLP��

���� 7KH�:RUOG�+HDOWK�2UJDQL]DWLRQ�GLG�QRW�GHFODUH�WKH�FRURQDYLUXV�D�SDQGHPLF�XQWLO�

0DUFK�����������

���� ,W�ZDV�QRW�XQWLO�0DUFK�����������WKDW�WKH�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�GHFODUHG�D�

QDWLRQDO�HPHUJHQF\�RYHU�WKH�FRURQDYLUXV�SDQGHPLF���
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�

���� 7KH�DIRUHPHQWLRQHG�&'&�UHJXODWLRQV�DQG�DGYLVRULHV�ZHUH�LVVXHG�after�D�SDQGHPLF�

ZDV�GHFODUHG�E\�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ�DQG�WKH�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV���

���� 7KH�9LUXV�ZDV�QRW�D�IRUHVHHDEOH�HYHQW�IRU�.HLWK�DQG�WKH�PHPEHUV�RI�WKH�SXWDWLYH�

FODVV�XQWLO�D�SDQGHPLF�ZDV�GHFODUHG�E\� WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ��DW� WKH�HDUOLHVW��DQG� WKH�

3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��DW�WKH�ODWHVW���

&/$66�$&7,21�$//(*$7,216�

���� .HLWK� EULQJV� WKLV� DFWLRQ� SXUVXDQW� WR� 5XOH� ��� RI� WKH� )HGHUDO� 5XOHV� RI� &LYLO�

3URFHGXUH�RQ�EHKDOI�RI�LWVHOI�DQG�DOO�RWKHU�EXVLQHVVHV�DQG�LQGLYLGXDOV�VLPLODUO\�VLWXDWHG�SXUVXDQW�

WR�5XOHV����D��DQG��E������

���� 7KH�1$7,21:,'(�&/$66�LV�GHILQHG�DV�IROORZV��

$OO�LQGLYLGXDOV�ZKR���

����SXUFKDVHG�WUDYHO� LQVXUDQFH�IURP�*HQHUDOL�XQGHU�3ROLF\�&HUWLILFDWH�)RUP�VHULHV�
7����SULRU�WR�0DUFK������������

����FDQFHOOHG�FRYHUHG�WUDYHO�SODQV�EHFDXVH�RI�WKH�9LUXV��

���� VXIIHUHG�GDPDJHV� LQ� WKH� IRUP�RI�QRQ�UHIXQGDEOH�GHSRVLWV�RU�RWKHU�PRQLHV�SDLG�
IRU�WUDYHO�DQG�FRYHUHG�E\�WKH�DIRUHPHQWLRQHG�SROLFLHV��

�WKH�³&ODVV´���

���� ([FOXGHG� IURP� WKH� &ODVV� DUH� LQVXUHGV� ORFDWHG� LQ� &DOLIRUQLD�� &RORUDGR�� 2UHJRQ��

DQG�9LUJLQLD��

���� ([FOXGHG� IURP� WKH� &ODVV� DUH� *HQHUDOL�� LWV� HPSOR\HHV�� RIILFHUV�� GLUHFWRUV�� OHJDO�

UHSUHVHQWDWLYHV�� KHLUV�� VXFFHVVRUV�� DQG� ZKROO\� RU� SDUWO\� RZQHG� VXEVLGLDULHV� RU� DIILOLDWHG�

FRPSDQLHV�� &ODVV� &RXQVHO� DQG� WKHLU� HPSOR\HHV�� DQG� WKH� MXGLFLDO� RIILFHUV� DQG� WKHLU� LPPHGLDWH�

IDPLO\�PHPEHUV�DQG�DVVRFLDWHG�FRXUW�VWDII�DVVLJQHG�WR�WKLV�FDVH��
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�

���� .HLWK� UHVHUYHV� WKH� ULJKW� WR� PRGLI\�� H[SDQG�� RU� DPHQG� WKH� GHILQLWLRQ� RI� WKH�

SURSRVHG�&ODVV� IROORZLQJ� WKH� GLVFRYHU\� SHULRG� DQG� EHIRUH� WKH�&RXUW� GHWHUPLQHV�ZKHWKHU� FODVV�

FHUWLILFDWLRQ�LV�DSSURSULDWH��

1XPHURVLW\�

���� 7KLV�DFWLRQ�VDWLVILHV�WKH�UHTXLUHPHQWV�RI�)HG��5��&LY��3�����D�������

���� *HQHUDOL� VROG� LGHQWLFDO��XQLTXH� WUDYHO� LQVXUDQFH�SROLFLHV� WR� WKRXVDQGV�RI�SHUVRQV�

WKURXJKRXW�6RXWK�&DUROLQD�DQG�DURXQG�WKH�8QLWHG�6WDWHV���

���� -RLQGHU� LV� QRW� IHDVLEOH� JLYHQ� WKH� QXPEHU� RI� SROLFLHV� DQG� LQVXUHGV�ZLWK� LGHQWLFDO�

FODLPV��

���� 7KH� LGHQWLW\� RI� &ODVV� PHPEHUV� LV� UHDGLO\� DVFHUWDLQDEOH� IURP� WKH� UHFRUGV� RI�

*HQHUDOL�DQG�LWV�DJHQWV��6SHFLILFDOO\��*HQHUDOL�DQG�LWV�DJHQWV�SRVVHVV�UHFRUGV�FRQILUPLQJ��DPRQJ�

RWKHU� WKLQJV�� WKH� LGHQWLWLHV� RI� WKRVH� LQGLYLGXDOV� ZKR� SXUFKDVHG� 3ROLF\�&HUWLILFDWH� )RUP� VHULHV�

7����WUDYHO�LQVXUDQFH�SROLFLHV�SULRU�WR�0DUFK�����������

���� .HLWK� ZLOO� SURYLGH� DSSURSULDWH� QRWLFH� WR� WKH� FHUWLILHG� &ODVV� LQ� FRPSOLDQFH�ZLWK�

)HG��5��&LY��3�����F�����$��DQG�RU��%���WR�EH�DSSURYHG�E\�WKH�&RXUW�DIWHU�FODVV�FHUWLILFDWLRQ��RU�

SXUVXDQW�WR�FRXUW�RUGHU�XQGHU�)HG��5��&LY��3�����G���

&RPPRQDOLW\�

���� 7KLV�DFWLRQ�VDWLVILHV�WKH�UHTXLUHPHQWV�RI�)HG��5��&LY��3�����D�����EHFDXVH�WKHUH�DUH�

TXHVWLRQV�RI�ODZ�DQG�IDFW�WKDW�DUH�FRPPRQ�WR�HDFK�&ODVV�PHPEHU���

���� 7KHVH�FRPPRQ�TXHVWLRQV�SUHGRPLQDWH�RYHU�DQ\�TXHVWLRQV�DIIHFWLQJ�.HLWK�RU�DQ\�

RWKHU�HQWLW\�LQ�WKH�&ODVV��7KH�FRPPRQ�TXHVWLRQV�RI�ODZ�DQG�IDFW�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��

WKH�IROORZLQJ��

D�� :KHWKHU� 3ROLF\�&HUWLILFDWH� )RUP� VHULHV� 7����� D� SURSULHWDU\� DQG� VWDQGDUG�
WUDYHO�LQVXUDQFH�SROLF\�IRUP�VROG�E\�*HQHUDOL��FRYHUV�WUDYHO�FDQFHOODWLRQV�GXH�
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WR� WKH� &'&� DQG� RWKHU� JRYHUQPHQWDO� RUGHUV�� UHJXODWLRQV�� UHFRPPHQGDWLRQV��
DQG�DGYLFH�UHJDUGLQJ�WKH�9LUXV��
�

E�� :KHWKHU�WKH�9LUXV�ZDV�DQ�REMHFWLYHO\�IRUHVHHDEOH�WR�D�UHDVRQDEOH�SHUVRQ�SULRU�
WR�0DUFK����������ZKHQ�D�SDQGHPLF�ZDV�GHFODUHG��
�

F�� :KHWKHU�*HQHUDOL� EUHDFKHG� LWV� FRQWUDFWV�ZLWK�.HLWK� DQG�&ODVV�PHPEHUV� IRU�
GHQ\LQJ� 9LUXV�UHODWHG� WUDYHO� FDQFHOODWLRQ� FODLPV� RQ� SROLFLHV� VROG� SULRU� WR�
0DUFK�����������

�
G�� :KHWKHU�.HLWK�DQG�&ODVV�PHPEHUV�KDYH�VXIIHUHG�GDPDJHV��

�
7\SLFDOLW\�

���� 7KLV�DFWLRQ�VDWLVILHV�WKH�UHTXLUHPHQWV�RI�)HG��5��&LY��3�����D�����EHFDXVH�*HQHUDOL�

LVVXHG� .HLWK� DQG� WKRXVDQGV� RI� RWKHU� LQGLYLGXDOV� WKH� VDPH� XQLTXH� DQG� SURSULHWDU\� LQVXUDQFH�

SROLF\��QDPHO\�3ROLF\�&HUWLILFDWH�)RUP�VHULHV�7�����

���� .HLWK� DQG� VLPLODUO\� VLWXDWHG� SROLF\KROGHUV� KDYH� DOO� VXIIHUHG� WUDYHO� FDQFHOODWLRQ�

ORVVHV�LQ�UHVSRQVH�WR�WKH�&'&�DQG�RWKHU�JRYHUQPHQWDO�RUGHUV��UHJXODWLRQV��UHFRPPHQGDWLRQV��DQG�

DGYLFH�UHJDUGLQJ�WKH�9LUXV���

���� *HQHUDOL�KDV�GHQLHG�RU�SODQV�WR�GHQ\�VXFK�FODLPV�DOO�IRU�WKH�VDPH��EURDG�JURXQGV�

DUWLFXODWHG� LQ� WKH� GHQLDO� OHWWHU� VHQW� WR�.HLWK� GLVFXVVHG� DERYH��7KHVH� JURXQGV� IRU� GHQLDO� GR� QRW�

LPSOLFDWH� DQ\� VSHFLILF� IDFWV� UHOHYDQW� WR� .HLWK¶V� DQG� VLPLODUO\� VLWXDWHG� SROLF\KROGHUV¶� FODLPV��

5DWKHU��*HQHUDOL¶V�SRVLWLRQ�LV�WKDW�WUDYHO�FDQFHOODWLRQ�SODQV��GXH�WR�WKH�9LUXV��DUH�H[FOXGHG�IURP�

FRYHUDJH�JHQHUDOO\�DQG�WKDW�SROLFLHV�SXUFKDVHG�DIWHU�-DQXDU\����������ZLOO�QRW�UHVSRQG�GXH�WR�WKH�

³IRUHVHHDELOLW\´�RI�WKH�9LUXV��

���� 7KH�GHWHUPLQDWLRQ�ZKHWKHU�.HLWK¶V�FODLP�LV�FRYHUHG�XQGHU�WKH�3ROLF\�ZLOO�FRQWURO�

ZKHWKHU�FRYHUDJH�LV�DIIRUGHG�WR�WKRXVDQGV�RI�VLPLODUO\�VLWXDWHG�SHUVRQV�ZLWK�WKH�LGHQWLFDO�SROLF\�

DQG�FODLP��

$GHTXDF\�RI�5HSUHVHQWDWLRQ�
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�

���� 7KH� UHTXLUHPHQWV� RI� )HG�� 5�� &LY�� 3�� ���D����� DUH� VDWLVILHG� EHFDXVH� .HLWK� LV�

FRPPLWWHG� WR� OLWLJDWLQJ� WKLV� DFWLRQ��ZLOO� IDLUO\� DQG�DGHTXDWHO\�SURWHFW� WKH� LQWHUHVWV�RI� WKH�&ODVV�

PHPEHUV��DQG�KDV�UHWDLQHG�FRPSHWHQW�DQG�H[SHULHQFHG�DWWRUQH\V�ZLWK�H[SHULHQFH�OLWLJDWLQJ�FODVV�

DFWLRQ� FDVHV� JHQHUDOO\�� DQG� LQVXUDQFH� FRYHUDJH� GLVSXWHV� VSHFLILFDOO\�� .HLWK� KDV� QR� LQWHUHVWV�

DQWDJRQLVWLF�WR�RU�LQ�FRQIOLFW�ZLWK�RWKHU�SXWDWLYH�FODVV�PHPEHUV��

$FWLRQV�*HQHUDOO\�$SSO\�WR�WKH�&ODVV�

���� 7KLV� DFWLRQ� VDWLVILHV� WKH� UHTXLUHPHQWV� RI� )HG�� 5�� &LY�� 3�� ���E����� EHFDXVH�

'HIHQGDQWV�KDYH�DFWHG�RU�UHIXVHG�WR�DFW�RQ�JURXQGV�WKDW�DSSO\�JHQHUDOO\�WR�WKH�&ODVV��VR�WKDW�ILQDO�

LQMXQFWLYH�UHOLHI�RU�FRUUHVSRQGLQJ�UHOLHI�LV�DSSURSULDWH�UHVSHFWLQJ�WKH�&ODVV�DV�D�ZKROH��

6XSHULRULW\�3UHGRPLQDQFH�

���� 7KLV� DFWLRQ� VDWLVILHV� WKH� UHTXLUHPHQWV� RI� )HG�� 5�� &LY�� 3�� ���E������ EHFDXVH�

TXHVWLRQV� RI� ODZ� DQG� IDFW� FRPPRQ� WR� .HLWK¶V� FODLPV� DQG� WKH� FODLPV� RI� WKH� &ODVV� PHPEHUV�

SUHGRPLQDWH�RYHU�TXHVWLRQV�RI�ODZ�DQG�IDFW�DIIHFWLQJ�RQO\�LQGLYLGXDO�&ODVV�PHPEHUV��VXFK�WKDW�D�

FODVV�DFWLRQ�LV�VXSHULRU�WR�RWKHU�PHWKRGV�IRU�WKH�IDLU�DQG�HIILFLHQW�DGMXGLFDWLRQ�RI�WKLV�FRQWURYHUV\���

7KH�LVVXHV�LQ�UHODWLRQ�WR�.HLWK¶V�FODLPV�DUH�VLPLODU�WR�WKH�LVVXHV�UHODWLQJ�WR�WKH�FODLPV�RI�WKH�RWKHU�

&ODVV�PHPEHUV��VXFK�WKDW�D�FODVV�DFWLRQ�SURYLGHV�D�IDU�PRUH�HIILFLHQW�YHKLFOH�WR�UHVROYH�WKH�FODLPV�

WKDQ�D�P\ULDG�RI�VHSDUDWH�ODZVXLWV��

���� 0RUHRYHU��WKH�QDWXUH�RI�.HLWK¶V�FODLPV�DQG�WKH�&ODVV¶V�FODLPV�DJDLQVW�'HIHQGDQWV�

GR�QRW�OHQG�WKHPVHOYHV�WR�SLHFHPHDO�OLWLJDWLRQ��7KH�SDUWLHV¶�LQWHUHVWV�±�QRW�WR�PHQWLRQ�WKH�MXGLFLDO�

V\VWHP¶V�LQWHUHVWV�±�ZLOO�EH�EHVW�VHUYHG�E\�HIILFLHQWO\�OLWLJDWLQJ�WKHVH�FRPPRQ�FODLPV�DQG�LVVXHV�

XQGHU�D�VLQJOH��QDWLRQZLGH�FODVV�DFWLRQ�FDVH���

���� .HLWK�DQG� WKH�&ODVV�PHPEHUV�DUH�QRW� WKH�RQO\�HQWLWLHV� LQ� WKH�8QLWHG�6WDWHV�ZLWK�

ORVVHV� FDXVHG� LQ� UHVSRQVH� WR� &29,'���� DQG� WKH� YLUXV� LWVHOI�� +RZHYHU�� .HLWK� DQG� WKH� &ODVV�
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PHPEHUV�GLVWLQJXLVK�WKHPVHOYHV�IURP�HYHU\RQH�HOVH�GXH�WR�WKH�XQLTXH�DQG�SURSULHWDU\�QDWXUH�RI�

WKH�SROLFLHV�LVVXHG�E\�WKH�'HIHQGDQWV���

���� .HLWK�LV�XQDZDUH�RI�DQ\�LVVXH�WKDW�ZRXOG�SRVH�DQ�REVWDFOH�WR�WKH�PDQDJHPHQW�RI�

WKLV�DFWLRQ�WKDW�ZRXOG�SUHFOXGH�LWV�PDLQWHQDQFH�DV�D�FODVV�DFWLRQ���7KH�&RXUW�PD\��RQ�PRWLRQ�RI�

3ODLQWLIIV�RU�RQ�LWV�RZQ�GHWHUPLQDWLRQ��FHUWLI\�QDWLRQZLGH�DQG�VWDWHZLGH�FODVVHV�IRU�FODLPV�VKDULQJ�

FRPPRQ� OHJDO� TXHVWLRQV�� XWLOL]H� WKH� SURYLVLRQV� RI� )HG��5��&LY�� 3�� ���F����� WR� FHUWLI\� SDUWLFXODU�

FODLPV�� LVVXHV�� RU� FRPPRQ� TXHVWLRQV� RI� ODZ� RU� RI� IDFW� IRU� FODVV�ZLGH� DGMXGLFDWLRQ�� FHUWLI\� DQG�

DGMXGLFDWH�EHOOZHWKHU�FODVV�FODLPV��DQG�XWLOL]H�)HG��5��&LY��3�����F����� WR�GLYLGH�DQ\�&ODVV� LQWR�

VXEFODVVHV��

)25�$�),567�&$86(�2)�$&7,21�
�%UHDFK�RI�&RQWUDFW��

�
���� .HLWK�� RQ� EHKDOI� RI� KHUVHOI� DQG� VLPLODUO\� VLWXDWHG� SHUVRQV�� LQFRUSRUDWHV� E\�

UHIHUHQFH�WKH�SUHFHGLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� .HLWK�DQG�WKH�&ODVV�PHPEHUV�SXUFKDVHG�SURSULHWDU\��VWDQGDUGL]HG�WUDYHO�LQVXUDQFH�

SROLFLHV�ZLWK�*HQHUDOL��3ROLF\�&HUWLILFDWH�)RUP�VHULHV�7������

���� 7KH� 9LUXV� DQG� WKH� DIRUHPHQWLRQHG� GRPHVWLF� DQG� IRUHLJQ� JRYHUQPHQWDO� RUGHUV��

UHJXODWLRQV�� UHFRPPHQGDWLRQV�� DQG� DGYLFH� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� WKH� &'&� EXOOHWLQV�

LGHQWLILHG�DERYH�FRQVWLWXWH�RQH�RU�PRUH�³&RYHUHG�(YHQWV´�XQGHU�WKH�SROLFLHV�LQFOXGLQJ��EXW�QRW�

OLPLWHG�WR���

���³%HLQJ�«�4XDUDQWLQHG�´�

����³<RXU�$FFRPPRGDWLRQV�DW�\RXU�GHVWLQDWLRQ�PDGH�LQDFFHVVLEOH�GXH�WR�«�RWKHU�

QDWXUDO�GLVDVWHU�´�
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���� 7KH�SDQGHPLF�ZDV�QRW�DQ�REMHFWLYHO\�IRUHVHHDEOH�HYHQW�XQWLO�LW�ZDV�GHFODUHG�VR�E\�

WKH� :RUOG� +HDOWK� 2UJDQL]DWLRQ�� RU�� ZKHQ� WKH� GHFODUDWLRQ� ZDV� PDGH� E\� WKH� 3UHVLGHQW� RI� WKH�

8QLWHG�6WDWHV��

���� .HLWK� DQG� WKH�&ODVV�PHPEHUV�FDQFHOOHG�QRQ�UHIXQGDEOH� WUDYHO�SODQV�SULRU� WR� WKH�

SDQGHPLF�GHFODUDWLRQ�E\�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ�DQG�WKH�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��

���� 1HYHUWKHOHVV��*HQHUDOL�EUHDFKHG�LWV�FRQWUDFW�ZLWK�.HLWK�DQG�WKH�&ODVV�E\�IDLOLQJ�WR�

SD\�WKHVH�WUDYHO�FDQFHOODWLRQ�FODLPV��

���� 7KHVH� EUHDFKHV� FDXVHG�.HLWK� DQG� WKH�&ODVV�PHPEHUV� DFWXDO�� FRQVHTXHQWLDO�� DQG�

RWKHU�GDPDJHV��

35$<(5�)25�5(/,()�

:+(5()25(��.HLWK�� RQ� EHKDOI� RI� KHUVHOI� DQG� VLPLODUO\� VLWXDWHG� SHUVRQV�� UHVSHFWIXOO\�

SUD\V�XQWR�WKH�&RXUW�DV�IROORZV��

D�� 'HFODULQJ�WKLV�DFWLRQ�WR�EH�D�SURSHU�FODVV�DFWLRQ�PDLQWDLQDEOH�SXUVXDQW�WR�5XOH����D��

DQG�5XOH����E�����DQG�����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�DQG�GHFODULQJ�.HLWK�

DQG�WKHLU�FRXQVHO�WR�EH�UHSUHVHQWDWLYHV�RI�WKH�&ODVV��

E�� $ZDUGLQJ�.HLWK� DQG� WKH� &ODVV� DFWXDO�� FRQVHTXHQWLDO�� DQG� RWKHU� DYDLODEOH� EUHDFK� RI�

FRQWUDFW�GDPDJHV��

F�� $ZDUGLQJ�.HLWK�DQG�WKH�&ODVV�DWWRUQH\V¶�IHHV�DQG�FRVWV��

G�� $ZDUGLQJ�.HLWK�DQG�WKH�&ODVV�SUHMXGJPHQW�LQWHUHVW�LQ�DQ�DPRXQW�DOORZHG�E\�ODZ��

H�� )RU�D�WULDO�E\�MXU\�RQ�DQ\�WULDEOH�LVVXHV��DQG�

I�� )RU�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�PD\�GHHP�MXVW�DQG�SURSHU��

�

�
>6,*1$785(�$33($56�21�1(;7�3$*(@�

2:20-cv-02869-RMG     Date Filed 08/06/20    Entry Number 1     Page 13 of 14



3DJH����RI����
�

5HVSHFWIXOO\�VXEPLWWHG���
�

0F&8//28*+�.+$1��//&�
�

�
� � � � � � V�5RVV�$��$SSHO� � � �
� � � � � � &OD\WRQ�%��0F&XOORXJK��)HG��%DU��������
� � � � � � 5RVV�$��$SSHO��)HG��%DU���������
� � � � � � ����.LQJ�6WUHHW��6XLWH�����
� � � � � � &KDUOHVWRQ��6&�������
� � � � � � ���������������
� � � � � � ����������������ID[��
� � � � � � &OD\#PNODZVF�FRP�� �

5RVV#PNODZVF�FRP�
�
�
$77251(<6�)25�3/$,17,))�

� � � � � � �
��
$XJXVW���������
&KDUOHVWRQ��6RXWK�&DUROLQD�

2:20-cv-02869-RMG     Date Filed 08/06/20    Entry Number 1     Page 14 of 14


