
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
       
      ) 
JAMES HOFMANN, iQdiYidXall\ aQd RQ ) 
behalf Rf RWheUV VimilaUl\ ViWXaWed,  ) 
      ) 
    PlaiQWiff,  ) CiYil AcWiRQ NR. 1:20-cY-4027 
      ) 
  -agaiQVW-   ) CLASS AC7ION COMPLAIN7 
      )   (J8R< 7RIAL DEMANDED) 
LONG ISLAND UNIVERSITY,  ) 
      ) 
    DefeQdaQW. ) 
      ) 
 
 PlaiQWiff JameV HRfmaQQ (³PlaiQWiff´), b\ aQd WhURXgh XQdeUVigQed cRXQVel, bUiQgV WhiV 

acWiRQ agaiQVW LRQg IVlaQd UQiYeUViW\ (³DefeQdaQW´ RU ³UQiYeUViW\´) RQ behalf Rf himVelf aQd all 

RWheUV VimilaUl\ ViWXaWed, aQd makeV Whe fRllRZiQg allegaWiRQV baVed XSRQ iQfRUmaWiRQ, aWWRUQe\ 

iQYeVWigaWiRQ aQd belief, aQd XSRQ PlaiQWiff¶V RZQ kQRZledge: 

PRELIMINAR< S7A7EMEN7 

 1. PlaiQWiff bUiQgV WhiV caVe aV a UeVXlW Rf DefeQdaQW¶V deciViRQ QRW WR iVVXe aSSURSUiaWe 

UefXQdV fRU Whe SSUiQg 2020 VemeVWeU afWeU caQceliQg iQ-SeUVRQ claVVeV aQd chaQgiQg all claVVeV WR 

aQ RQliQe/UemRWe fRUmaW, clRViQg mRVW camSXV bXildiQgV, aQd UeTXiUiQg all VWXdeQWV ZhR cRXld 

leaYe camSXV WR leaYe aV a UeVXlW Rf Whe NRYel CRURQaYiUXV DiVeaVe (³COVID-19´). 

 2. ThiV deciViRQ deSUiYed PlaiQWiff aQd Whe RWheU membeUV Rf Whe ClaVVeV (aV deVcUibed 

belRZ) fURm UecRgQi]iQg Whe beQefiWV Rf RQ-camSXV eQURllmeQW, acceVV WR camSXV faciliWieV, VWXdeQW 

acWiYiWieV, aQd RWheU beQefiWV aQd VeUYiceV iQ e[chaQge fRU Zhich Whe\ had alUead\ Said feeV aQd 

WXiWiRQ.  

 3. DefeQdaQW haV eiWheU UefXVed WR SURYide UeimbXUVemeQW fRU Whe WXiWiRQ, feeV aQd 

RWheU cRVWV WhaW DefeQdaQW failed WR SURYide dXUiQg Whe SSUiQg 2020 VemeVWeU, RU haV SURYided 
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iQadeTXaWe aQd/RU aUbiWUaU\ UeimbXUVemeQW WhaW dReV QRW fXll\ cRmSeQVaWe PlaiQWiff aQd membeUV 

Rf Whe ClaVVeV fRU WheiU lRVVeV.  

 4. ThiV acWiRQ VeekV UefXQdV Rf Whe amRXQW PlaiQWiff aQd RWheU membeUV Rf Whe ClaVVeV 

aUe RZed RQ a pro-raWa baViV, WRgeWheU ZiWh RWheU damageV aV Sled heUeiQ.  

PAR7IES 

 5. LRQg IVlaQd UQiYeUViW\ iV aQ iQVWiWXWiRQ Rf higheU leaUQiQg lRcaWed iQ BURRkl\Q, NeZ 

YRUk.  

 6. USRQ iQfRUmaWiRQ aQd belief, DefeQdaQW haV aQ eVWimaWed eQdRZmeQW Rf 

aSSUR[imaWel\ $230 milliRQ aQd mRUe WhaQ 8,100 eQURlled VWXdeQWV dXUiQg Whe 2019-2020 academic 

\eaU.  

 7. MRUeRYeU, XSRQ iQfRUmaWiRQ aQd belief, DefeQdaQW ZaV allRcaWed mRUe WhaQ $7 

milliRQ Rf fedeUal VWimXlXV XQdeU Whe CARES AcW. The CARES AcW diUecWV WhaW iQVWiWXWiRQV mXVW 

XVe aW leaVW half Rf Whe fXQdV Whe\ UeceiYe WR SURYide emeUgeQc\ fiQaQcial aid gUaQWV WR VWXdeQWV fRU 

e[SeQVeV UelaWed WR Whe diVUXSWiRQ Rf camSXV RSeUaWiRQV dXe WR COVID-19.  

 8. PlaiQWiff iV aQ iQdiYidXal aQd a UeVideQW aQd ciWi]eQ Rf Whe SWaWe Rf WeVW ViUgiQia, 

aQd ZaV a VWXdeQW eQURlled aW Whe UQiYeUViW\ dXUiQg Whe SSUiQg 2020 WeUm.  

J8RISDIC7ION AND 9EN8E 

 9. ThiV CRXUW haV jXUiVdicWiRQ RYeU WhiV acWiRQ SXUVXaQW WR Whe ClaVV AcWiRQ FaiUQeVV 

AcW (³CAFA´), 28 U.S.C. � 1332(d), becaXVe aW leaVW RQe claVV membeU iV Rf diYeUVe ciWi]eQVhiS 

fURm RQe DefeQdaQW, WheUe aUe mRUe WhaQ 100 ClaVV membeUV, aQd Whe aggUegaWe amRXQW iQ 

cRQWURYeUV\ e[ceedV $5 milliRQ, e[clXViYe Rf iQWeUeVW aQd cRVWV.  

 10. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU DefeQdaQW becaXVe DefeQdaQW cRQdXcWV 

bXViQeVV iQ NeZ YRUk aQd haV VXfficieQW miQimXm cRQWacWV ZiWh NeZ YRUk.  
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 11. VeQXe iV SURSeU iQ WhiV DiVWUicW XQdeU 28 U.S.C. 1391(b) becaXVe a VXbVWaQWial SaUW 

Rf Whe eYeQWV RU RmiVViRQV giYiQg UiVe WR Whe claimV RccXUUed iQ WhiV DiVWUicW, aQd becaXVe DefeQdaQW 

iV aQ iQVWiWXWiRQ dRmiciled aQd dRiQg bXViQeVV iQ WhiV DiVWUicW. 

BACKGRO8ND FAC7S 

 12. PlaiQWiff ZaV eQURlled aV a fXll-Wime VWXdeQW fRU Whe SSUiQg 2020 academic VemeVWeU 

aW DefeQdaQW¶V iQVWiWXWiRQ.  

 13. AV a SUecRQdiWiRQ fRU eQURllmeQW, PlaiQWiff ZaV UeTXiUed WR aQd did Sa\ VXbVWaQWial 

WXiWiRQ fRU Whe SSUiQg 2020 VemeVWeU eiWheU RXW Rf SRckeW RU b\ XWili]iQg VWXdeQW lRaQ fiQaQciQg, aV 

did all membeUV Rf Whe SXWaWiYe TXiWiRQ ClaVV (defiQed belRZ). 

 14. TheUe aUe hXQdUedV, if QRW WhRXVaQdV, Rf iQVWiWXWiRQV Rf higheU leaUQiQg iQ WhiV 

cRXQWU\. 

 15. SRme iQVWiWXWiRQV Rf higheU leaUQiQg SURYide cXUUicXlXm aQd iQVWUXcWiRQ WhaW iV 

RffeUed RQ a UemRWe baViV WhURXgh RQliQe SURgUammiQg Zhich dReV QRW SURYide fRU Sh\Vical 

aWWeQdaQce b\ Whe VWXdeQWV.  

 16. DefeQdaQW¶V iQVWiWXWiRQ RffeUV iQ-SeUVRQ, haQdV-RQ SURgUamV, ³bleQded´ SURgUamV, 

aQd fXll\ RQliQe diVWaQce-leaUQiQg SURgUamV, all Rf Zhich iW maUkeWV aQd SUiceV aV VeSaUaWe aQd 

diVWiQcW SURdXcWV.  

 17. PlaiQWiff aQd membeUV Rf Whe SURSRVed TXiWiRQ ClaVV did QRW chRRVe WR aWWeQd 

aQRWheU iQVWiWXWiRQ Rf higheU leaUQiQg, RU WR Veek aQ RQliQe degUee, bXW iQVWead chRVe WR aWWeQd 

DefeQdaQW¶V iQVWiWXWiRQ aQd VSecificall\ chRVe WR eQURll iQ Whe RQ-camSXV SURdXcW.  

 18. DefeQdaQW haV UecRgQi]ed aQd admiWWed Whe iQheUeQW diffeUeQce beWZeeQ iWV iQ-

SeUVRQ aQd RQliQe SURdXcWV, aQd maUkeWV Whem VeSaUaWel\ WhURXghRXW iWV ZebViWe aQd RWheU 

SXblicaWiRQV aQd ciUcXlaUV, iQclXdiQg iWV academic caWalRgV.  
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 19. AccRUdiQgl\, ZheQ VWXdeQWV Sa\ WXiWiRQ iQ e[chaQge fRU eQURllmeQW iQ Whe RQ-

camSXV SURgUam, VXch VWXdeQWV e[SecW WR UeceiYe, aQd DefeQdaQW haV SURmiVed WR SURYide, beQefiWV 

aQd VeUYiceV abRYe aQd be\RQd baVic academic iQVWUXcWiRQ, Zhich iQclXde, bXW aUe QRW limiWed WR: 

x Face-WR-face iQWeUacWiRQ ZiWh SURfeVVRUV, meQWRUV aQd SeeUV; 

x AcceVV WR faciliWieV VXch aV cRmSXWeU labV, VWXd\ URRmV, labRUaWRUieV, libUaUieV, 

eWc.; 

x SWXdeQW gRYeUQaQce aQd VWXdeQW XQiRQV;  

x E[WUa-cXUUicXlaU acWiYiWieV, gURXSV, iQWUamXUalV, eWc.; 

x SWXdeQW aUW, cXlWXUeV, aQd RWheU acWiYiWieV; 

x E[SRVXUe WR cRmmXQiW\ membeUV Rf diYeUVe backgURXQdV, cXlWXUeV, aQd VchRRlV 

Rf WhRXghW; 

x SRcial deYelRSmeQW aQd iQdeSeQdeQce; 

x HaQdV-RQ leaUQiQg aQd e[SeUimeQWaWiRQ; aQd  

x NeWZRUkiQg aQd meQWRUVhiS RSSRUWXQiWieV.  

20. PlaiQWiff¶V edXcaWiRQ ZaV chaQged fURm iQ-SeUVRQ, haQdV-RQ leaUQiQg WR RQliQe 

iQVWUXcWiRQ dXUiQg Whe SSUiQg 2020 VemeVWeU. 

 21. WheQ WhiV haSSeQed, PlaiQWiff ZaV fRUced fURm camSXV aQd deSUiYed Rf Whe beQefiW 

Rf Whe baUgaiQ fRU Zhich he had Said, aQd iQ e[chaQge fRU Zhich DefeQdaQW had acceSWed, WXiWiRQ 

aV VeW fRUWh mRUe fXll\ abRYe.  

 22. IQ addiWiRQ WR WXiWiRQ, DefeQdaQW chaUgeV a maQdaWRU\ UQiYeUViW\ Fee.  

 23. PlaiQWiff ZaV UeTXiUed WR aQd did Sa\ Whe maQdaWRU\ UQiYeUViW\ Fee aVVRciaWed ZiWh 

hiV SSUiQg 2020 eQURllmeQW aW Whe BURRkl\Q camSXV.  
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 24. IQ addiWiRQ WR Whe bURad-baVed maQdaWRU\ UQiYeUViW\ Fee, DefeQdaQW chaUgeV a 

m\Uiad Rf RWheU SURgUam RU cRXUVe VSecific feeV, VXch aV Whe CRXUVe Fee Said b\ PlaiQWiff.  

 25. AV a UeVXlW Rf Whe acWiRQV aQd aQQRXQcemeQWV Rf DefeQdaQW dXUiQg Whe SSUiQg 2020 

WeUm, PlaiQWiff aQd membeUV Rf Whe FeeV ClaVV (defiQed belRZ) QR lRQgeU had Whe beQefiW Rf Whe 

VeUYiceV fRU Zhich WheVe feeV ZeUe Said.  

 26. AW DefeQdaQW¶V UeTXeVW aQd diUecWiRQ, PlaiQWiff aQd membeUV Rf Whe ClaVVeV lRVW 

acceVV WR maQ\ camSXV faciliWieV aQd VeUYiceV WheUeRQ WhURXghRXW Whe UemaiQdeU Rf Whe SSUiQg 2020 

WeUm.  

 27. FRU e[amSle, PlaiQWiff UeWXUQed WR hiV hRme RQ MaUch 8, 2020 fRU VSUiQg bUeak aQd 

ZaV QeYeU allRZed WR gR back, eYeQ WR gaWheU hiV belRQgiQgV fURm hiV dRUmiWRU\. 

FAC78AL ALLEGA7IONS 

 28. USRQ iQfRUmaWiRQ aQd belief, DefeQdaQW¶V SSUiQg WeUm begaQ ZiWh Whe fiUVW da\ Rf 

claVVeV RQ RU abRXW JaQXaU\ 21, 2020.1 

 29. USRQ iQfRUmaWiRQ aQd belief, DefeQdaQW¶V SSUiQg WeUm ZaV VchedXled WR cRQclXde 

ZiWh Whe laVW da\ Rf e[amiQaWiRQV RQ RU abRXW Ma\ 12, 2020 aQd cRmmeQcemeQW ceUemRQieV RQ 

Ma\ 20, 2020.2 

 30. AccRUdiQgl\, DefeQdaQW¶V VSUiQg VemeVWeU ZaV VchedXled aQd cRQWUacWed WR cRQViVW 

Rf aSSUR[imaWel\ 120 da\V. 

 31. HRZeYeU, aV a UeVXlW Rf Whe COVID-19 SaQdemic, DefeQdaQW aQQRXQced RQ MaUch 

11, 2020 WhaW iW ZRXld begiQ deliYeUiQg claVVeV Yia elecWURQic chaQQelV RQ MaUch 16, 2020.3 

 
1 Academic CaleQdaU & E[am SchedXleV, hWWSV://ZZZ.liX.edX/BURRkl\Q/AbRXW/OfficeV/RegiVWUaU/CaleQdaU/.  
2 Id. 
ϯ CRURQaYiUXV USdaWe, hWWSV://liX.edX/cRURQaYiUXV.  
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 32. OQ MaUch 12, 2020, DefeQdaQW aQQRXQced WhaW all RQliQe iQVWUXcWiRQ ZRXld e[WeQd 

XQWil Whe eQd Rf Whe VSUiQg VemeVWeU.4  

 33. AlmRVW immediaWel\ VWXdeQWV begaQ demaQdiQg UefXQdV fRU Whe feeV aQd chaUgeV 

demaQded iQ WhiV acWiRQ.  

 34. USRQ iQfRUmaWiRQ aQd belief, SeWiWiRQV haYe ViQce beeQ ciUcXlaWed, aQd haYe  

UeceiYed mRUe WhaQ 700 VigQaWXUeV.5 

 35. BaVed RQ Whe daWeV VeW fRUWh abRYe, XSRQ iQfRUmaWiRQ aQd belief, DefeQdaQW¶V mRYe 

WR RQliQe claVVeV aQd cRQVWUXcWiYe eYicWiRQ Rf VWXdeQWV RQ MaUch 12, 2020 deSUiYed PlaiQWiff aQd 

RWheU membeUV Rf Whe ClaVVeV fURm acceVV WR camSXV faciliWieV aQd iQ-SeUVRQ iQVWUXcWiRQ fRU 

aSSUR[imaWel\ 55% Rf Whe VemeVWeU fRU Zhich Whe\ had cRQWUacWed.  

 36. AlWhRXgh DefeQdaQW cRQWiQXed WR RffeU VRme leYel Rf academic iQVWUXcWiRQ Yia 

RQliQe claVVeV, PlaiQWiff aQd Whe RWheU membeUV Rf Whe SURSRVed TXiWiRQ ClaVV ZeUe deSUiYed Rf Whe 

beQefiWV Rf RQ-camSXV eQURllmeQW fRU Zhich Whe\ Said aV VeW fRUWh mRUe fXll\ abRYe.  

 37. TheVe UealiWieV QRWZiWhVWaQdiQg, DefeQdaQW haV UefXVed aQd cRQWiQXeV WR UefXVe WR 

RffeU aQ\ UefXQd ZhaWVReYeU ZiWh UeVSecW WR Whe WXiWiRQ WhaW haV alUead\ beeQ Said.  

 38. LikeZiVe, PlaiQWiff aQd membeUV Rf Whe SURSRVed FeeV ClaVV ZeUe deSUiYed Rf 

XWili]iQg VeUYiceV fRU Zhich Whe\ haYe alUead\ Said, VXch aV acceVV WR camSXV faciliWieV, VWXdeQW 

acWiYiWieV, healWh VeUYiceV aQd RWheU RSSRUWXQiWieV.  

 39. DefeQdaQW haV aQQRXQced iW Zill be iVVXiQg cUediW fRU URRm aQd bRaUd feeV. 

AccRUdiQgl\, WhiV acWiRQ dReV QRW Veek WR ceUWif\ aQ OQ-CamSXV HRXViQg ClaVV RU MealV ClaVV fRU 

Whe UecRYeU\ Rf WhRVe fXQdV. HRZeYeU, PlaiQWiff UeVeUYeV Whe UighW WR ameQd WheVe allegaWiRQV VhRXld 

DefeQdaQW fail RU UefXVe WR iVVXe WheVe cUediWV aV SURmiVed.    

 
ϰ CRURQaYiUXV USdaWe, hWWSV://liX.edX/cRURQaYiUXV. 
ϱ hWWSV://ZZZ.chaQge.RUg/S/lRQg-iVlaQd-XQiYeUViW\-SaUWial-WXiWiRQ-UefXQd.  
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CLASS AC7ION ALLEGA7IONS 

 40. PlaiQWiff bUiQgV WhiV acWiRQ RQ behalf Rf himVelf aQd aV a claVV acWiRQ, SXUVXaQW WR 

Whe SURYiViRQV Rf RXle 23 Rf Whe FedeUal RXleV Rf CiYil PURcedXUe RQ behalf Rf Whe fRllRZiQg 

ClaVVeV: 

  7KH 7XLWLRQ CODVV: 

All SeRSle ZhR Said WXiWiRQ fRU RU RQ behalf Rf VWXdeQWV eQURlled iQ claVVeV aW Whe 
UQiYeUViW\ fRU Whe SSUiQg 2020 VemeVWeU bXW ZeUe deQied liYe, iQ-SeUVRQ iQVWUXcWiRQ 
aQd fRUced WR XVe RQliQe diVWaQce leaUQiQg SlaWfRUmV fRU Whe laWWeU SRUWiRQ Rf WhaW 
VemeVWeU. 

 
7KH FHHV CODVV: 

 
All SeRSle ZhR Said feeV fRU RU RQ behalf Rf VWXdeQWV eQURlled iQ claVVeV aW Whe 
UQiYeUViW\ fRU Whe SSUiQg 2020 VemeVWeU.  

 
 41. E[clXded fURm Whe ClaVVeV iV LRQg IVlaQd UQiYeUViW\, aQd aQ\ Rf WheiU UeVSecWiYe 

membeUV, affiliaWeV, SaUeQWV, VXbVidiaUieV, RfficeUV, diUecWRUV, emSlR\eeV, VXcceVVRUV, RU aVVigQV; 

aQd Whe jXdicial RfficeUV, aQd WheiU immediaWe famil\ membeUV, aQd cRXUW VWaff aVVigQed WR WhiV caVe. 

PlaiQWiff UeVeUYeV Whe UighW WR mRdif\ RU ameQd Whe ClaVV defiQiWiRQV, aV aSSURSUiaWe, dXUiQg Whe 

cRXUVe Rf WhiV liWigaWiRQ.  

 42. CeUWificaWiRQ Rf PlaiQWiff¶V claimV fRU claVV-Zide WUeaWmeQW iV aSSURSUiaWe becaXVe 

PlaiQWiff caQ SURYe Whe elemeQWV Rf hiV claimV RQ a claVV-Zide baViV XViQg Whe Vame eYideQce aV 

ZRXld be XVed WR SURYe WhRVe elemeQWV iQ iQdiYidXal acWiRQV allegiQg Whe Vame claimV.  

 43. ThiV acWiRQ haV beeQ bURXghW aQd ma\ be SURSeUl\ maiQWaiQed RQ behalf Rf Whe 

ClaVVeV SURSRVed heUeiQ XQdeU RXle 23 Rf Whe FedeUal RXleV Rf CiYil PURcedXUe.  

NXPHURVLW\: FHG. R. CLY. P. 23(D)(1) 

 44. The membeUV Rf Whe ClaVVeV aUe VR QXmeURXV aQd geRgUaShicall\ diVSeUVed WhaW 

iQdiYidXal jRiQdeU Rf all membeUV Rf Whe ClaVVeV iV imSUacWicable. PlaiQWiff iV iQfRUmed aQd belieYeV 
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WhaW WheUe aUe WhRXVaQdV Rf membeUV Rf Whe ClaVVeV, Whe SUeciVe QXmbeU beiQg XQkQRZQ WR PlaiQWiff, 

bXW VXch QXmbeU beiQg aVceUWaiQable fURm DefeQdaQW¶V UecRUdV. MembeUV Rf Whe ClaVVeV ma\ be 

QRWified Rf Whe SeQdeQc\ Rf WhiV acWiRQ b\ UecRgQi]ed, CRXUW-aSSURYed QRWice diVVemiQaWiRQ 

meWhRdV, Zhich ma\ iQclXde U.S. mail, elecWURQic mail, iQWeUQeW SRVWiQgV, aQd/RU SXbliVhed QRWice.  

CRPPRQDOLW\ DQG PUHGRPLQDQFH: FHG. R. CLY. P. 23(D)(2) 

 45. ThiV acWiRQ iQYRlYeV cRmmRQ TXeVWiRQV Rf laZ aQd facW, Zhich SUedRmiQaWe RYeU 

aQ\ TXeVWiRQV affecWiQg iQdiYidXal membeUV Rf Whe ClaVVeV, iQclXdiQg, ZiWhRXW limiWaWiRQ: 

(a) WheWheU DefeQdaQW eQgaged iQ Whe cRQdXcW alleged heUeiQ; 

(b) WheWheU WheUe iV a diffeUeQce iQ YalXe beWZeeQ eQURllmeQW iQ aQ RQliQe diVWaQce 

leaUQiQg SURgUam aQd eQURllmeQW iQ a liYe, RQ-camSXV iQVWUXcWiRQal SURgUam; 

(c) WheWheU DefeQdaQW bUeached iWV cRQWUacWV ZiWh PlaiQWiff aQd Whe RWheU membeUV 

Rf Whe TXiWiRQ ClaVV b\ UeWaiQiQg Whe SRUWiRQ Rf WheiU WXiWiRQ UeSUeVeQWiQg Whe 

diffeUeQce beWZeeQ Whe YalXe Rf RQliQe diVWaQce leaUQiQg aQd RQ-camSXV, iQ-

SeUVRQ eQURllmeQW; 

(d) WheWheU DefeQdaQW ZaV XQjXVWl\ eQUiched b\ UeWaiQiQg WXiWiRQ Sa\meQWV Rf 

PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV UeSUeVeQWiQg Whe diffeUeQce 

beWZeeQ Whe YalXe Rf RQliQe diVWaQce leaUQiQg aQd RQ-camSXV, iQ-SeUVRQ 

eQURllmeQW;  

(e) WheWheU DefeQdaQW bUeached iWV cRQWUacWV ZiWh PlaiQWiff aQd Whe RWheU membeUV 

Rf Whe FeeV ClaVV b\ UeWaiQiQg feeV ZiWhRXW SURYidiQg Whe VeUYiceV, beQefiWV 

aQd/RU SURgUamV Whe feeV ZeUe cRQWUacWed WR cRYeU;  
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(f) WheWheU DefeQdaQW ZaV XQjXVWl\ eQUiched b\ UeWaiQiQg feeV Rf PlaiQWiff aQd Whe 

RWheU membeUV Rf Whe FeeV ClaVV ZiWhRXW SURYidiQg Whe VeUYiceV, beQefiWV aQd/RU 

SURgUamV Whe feeV ZeUe iQWeQded WR cRYeU; 

(g) WheWheU DefeQdaQW cRmmiWWed cRQYeUViRQ aV deWailed abRYe agaiQVW PlaiQWiff 

aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV; 

(h) WheWheU DefeQdaQW cRmmiWWed cRQYeUViRQ aV deWailed abRYe agaiQVW PlaiQWiff 

aQd Whe RWheU membeUV Rf Whe FeeV ClaVV; 

(i) WheWheU DefeQdaQW YiRlaWed NeZ YRUk GeQeUal BXViQeVV LaZ � 349, eW seq. aV 

WR PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV; 

(j) WheWheU DefeQdaQW YiRlaWed NeZ YRUk GeQeUal BXViQeVV LaZ � 349, eW seq. aV 

WR PlaiQWiff aQd Whe RWheU membeUV Rf Whe FeeV ClaVV;  

(k) WheWheU ceUWificaWiRQ Rf aQ\ RU all Rf Whe claVVeV SURSRVed heUeiQ iV aSSURSUiaWe 

XQdeU Fed. R. CiY. P. 23; 

(l) WheWheU ClaVV membeUV aUe eQWiWled WR declaUaWRU\, eTXiWable, RU iQjXQcWiYe 

Uelief, aQd/RU RWheU Uelief; aQd 

(m) The amRXQW aQd QaWXUe Rf Uelief WR be aZaUded WR PlaiQWiff aQd Whe RWheU ClaVV 

membeUV. 

7\SLFDOLW\: FHG. R. CLY. P. 23(D)(3) 

 46. PlaiQWiff¶V claimV aUe W\Sical Rf Whe claimV Rf RWheU membeUV Rf Whe ClaVVeV becaXVe, 

amRQg RWheU WhiQgV, all VXch membeUV ZeUe VimilaUl\ ViWXaWed aQd ZeUe cRmSaUabl\ iQjXUed 

WhURXgh DefeQdaQW¶V ZURQgfXl cRQdXcW aV VeW fRUWh heUeiQ. 
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AGHTXDF\: FHG. R. CLY. P. 23(D)(4) 

 47. PlaiQWiff iV aQ adeTXaWe UeSUeVeQWaWiYe Rf Whe ClaVVeV becaXVe hiV iQWeUeVWV dR QRW 

cRQflicW ZiWh Whe iQWeUeVWV Rf RWheU membeUV Rf Whe ClaVVeV he VeekV WR UeSUeVeQW. PlaiQWiff haV 

UeWaiQed cRXQVel cRmSeWeQW aQd e[SeUieQced iQ cRmSle[ liWigaWiRQ aQd PlaiQWiff iQWeQdV WR 

SURVecXWe Whe acWiRQ YigRURXVl\. The iQWeUeVWV Rf Whe ClaVVeV Zill be faiUl\ aQd adeTXaWel\ SURWecWed 

b\ PlaiQWiff aQd hiV cRXQVel. 

SXSHULRULW\: FHG. R. CLY. P. 23(E)(3) 

 48. A claVV acWiRQ iV VXSeUiRU WR aQ\ RWheU aYailable meaQV fRU Whe faiU aQd efficieQW 

adjXdicaWiRQ Rf WhiV cRQWURYeUV\, aQd QR XQXVXal difficXlWieV aUe likel\ WR be eQcRXQWeUed iQ Whe 

maQagemeQW Rf WhiV claVV acWiRQ. The damageV RU RWheU fiQaQcial deWUimeQW VXffeUed b\ PlaiQWiff 

aQd RWheU membeUV Rf Whe ClaVVeV aUe UelaWiYel\ Vmall cRmSaUed WR Whe bXUdeQ aQd e[SeQVe WhaW 

ZRXld be UeTXiUed WR iQdiYidXall\ liWigaWe WheiU claimV agaiQVW DefeQdaQW, VR iW ZRXld be 

imSUacWicable fRU membeUV Rf Whe ClaVVeV WR iQdiYidXall\ Veek UedUeVV fRU DefeQdaQW¶V ZURQgfXl 

cRQdXcW.  

 49. EYeQ if membeUV Rf Whe ClaVVeV cRXld affRUd iQdiYidXal liWigaWiRQ, Whe CRXUW V\VWem 

likel\ cRXld QRW. IQdiYidXali]ed liWigaWiRQ cUeaWeV a SRWeQWial fRU iQcRQViVWeQW RU cRQWUadicWRU\ 

jXdgmeQWV aQd iQcUeaVeV Whe dela\ aQd e[SeQVe WR all SaUWieV aQd Whe cRXUW V\VWem. B\ cRQWUaVW, Whe 

claVV acWiRQ deYice SUeVeQWV faU feZeU maQagemeQW difficXlWieV aQd SURYideV Whe beQefiWV Rf ViQgle 

adjXdicaWiRQ, ecRQRm\ Rf Vcale, cRmSUeheQViYe VXSeUYiViRQ b\ a ViQgle cRXUW, aQd fiQaliW\ Rf Whe 

liWigaWiRQ.  

CHUWLILFDWLRQ RI SSHFLILF IVVXHV: FHG. R. CLY. P. 23(F)(4) 

 50. TR Whe e[WeQW WhaW a ClaVV dReV QRW meeW Whe UeTXiUemeQWV Rf RXleV 23(b)(2) RU 

(b)(3), PlaiQWiff VeekV Whe ceUWificaWiRQ Rf iVVXeV WhaW Zill dUiYe Whe liWigaWiRQ WRZaUd UeVRlXWiRQ.  
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DHFODUDWRU\ DQG IQMXQFWLYH RHOLHI: FHG. R. CLY. P. 23(E)(2) 

 51. DefeQdaQW haV acWed RU UefXVed WR acW RQ gURXQdV geQeUall\ aSSlicable WR PlaiQWiff 

aQd Whe RWheU membeUV Rf Whe ClaVVeV, WheUeb\ makiQg aSSURSUiaWe fiQal iQjXQcWiYe Uelief aQd 

declaUaWRU\ Uelief, aV deVcUibed heUeiQ, ZiWh UeVSecW WR membeUV Rf Whe ClaVVeV aV a ZhRle.  

FOR A FIRS7 COLLEC7I9E CA8SE OF AC7ION 
BREACH OF CON7RAC7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
 52. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

 53. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe TXiWiRQ 

ClaVV. 

 54. PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV eQWeUed iQWR cRQWUacWV ZiWh 

DefeQdaQW Zhich SURYided WhaW PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV ZRXld Sa\ WXiWiRQ 

fRU RU RQ behalf Rf VWXdeQWV aQd, iQ e[chaQge, DefeQdaQW ZRXld eQURll VXch VWXdeQWV aQd admiW 

Whem WR camSXV; gUaQWiQg Whem Whe fXll UighWV aQd SUiYilegeV Rf VWXdeQW VWaWXV, iQclXdiQg, bXW QRW 

limiWed WR, acceVV WR camSXV faciliWieV, acceVV WR camSXV acWiYiWieV, aQd liYe, iQ-SeUVRQ iQVWUXcWiRQ 

iQ a Sh\Vical claVVURRm. 

 55. The UighWV aQd SUiYilegeV Rf VWXdeQWV aW Whe UQiYeUViW\ aUe VeW fRUWh b\ DefeQdaQW 

WhURXgh iWV ZebViWe academic caWalRgV, VWXdeQW haQdbRRkV, maUkeWiQg maWeUialV aQd RWheU ciUcXlaUV, 

bXlleWiQV, aQd SXblicaWiRQV.  

 56. TheVe UighWV aQd SUiYilegeV fRUm Whe baViV Rf Whe baUgaiQ RQ Zhich SURVSecWiYe 

VWXdeQWV agUee WR acceSW DefeQdaQW¶V RffeU Rf eQURllmeQW iQ e[chaQge fRU Whe Sa\meQW Rf WXiWiRQ 

aQd feeV.  
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 57. OQe VXch UighW iV Whe abiliW\ WR be Sh\Vicall\ SUeVeQW RQ camSXV, aQd fXll\ eQjR\ Whe 

faciliWieV, VeUYiceV aQd RSSRUWXQiWieV SURYided WheUeRQ. 

58. AV caQ be VeeQ fURm UQiYeUViW\¶V RegiVWUaU Sage, ZheQ acceSWed VWXdeQWV acceSW 

DefeQdaQW¶V RffeU WR eQURll iQ a claVV, Whe\ VSecificall\ VelecW Whe cRXUVe RffeUed b\ DefeQdaQW, 

Zhich iQclXdeV Whe camSXV aQd Whe claVVURRm Whe RffeUed cRXUVe Zill be WakeQ.6 

 
 

 59. DefeQdaQW dReV QRW deQ\ WhaW Whe Sh\Vical lRcaWiRQV Rf iWV camSXV aUe a maiQ beQefiW 

Rf eQURllmeQW WhaW aWWUacWV maQ\ VWXdeQWV WR Whe UQiYeUViW\. See � 73. 

 60. DefeQdaQW¶V ZebViWe aQd UecUXiWmeQW bURchXUeV aUe Whe SUimaU\ meaQV WhURXgh 

Zhich DefeQdaQW WaUgeWV SURVSecWiYe QeZ VWXdeQWV aQd aWWemSWV WR iQflXeQce VXch VWXdeQWV WR aSSl\ 

fRU eQURllmeQW aW iWV UQiYeUViW\ aV RSSRVed WR RWheU iQVWiWXWiRQV Rf higheU leaUQiQg.  

 
ϲ https://www.liu.edu/Brooklyn/Enrollment-Services/Registration/.  
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 61. ThURXgh WheVe SXblicaWiRQV, DefeQdaQW maUkeWV WR aQd eQURllV VWXdeQWV iQ WhUee 

VeSaUaWe aQd diVWiQcW SURdXcWV.  

 62. DefeQdaQW VSecificall\ maUkeWV ceUWaiQ claVVeV aQd degUee SURgUamV aV beiQg 

RffeUed RQ a fXll\-RQliQe baViV.7  

 63. DefeQdaQW VSecificall\ maUkeWV ceUWaiQ claVVeV aQd degUee SURgUamV aV beiQg 

RffeUed RQ a ³bleQded´ leaUQiQg fRUmaW.8 

 64. IQ a ³bleQded´ leaUQiQg fRUmaW, DefeQdaQW VSecificall\ maUkeWV SURgUamV WhaW 

iQcRUSRUaWe bRWh RQ-camSXV aQd UemRWe leaUQiQg. (e.g., M.S. IQ AdXlW NXUVe PUacWiWiRQeU (BleQded 

FRUmaW): ³ASSUR[LPaWeO\ 45% Rf WKe cOaVV VeVVLRQV aUe deOLYeUed RQOLQe ZLWK WKe UePaLQLQJ cOaVV 

VeVVLRQV deOLYeUed face-WR-face.´).9 

 65. IQdeed, DefeQdaQW dedicaWeV aQ eQWiUe VecWiRQ Rf iWV ZebViWe WR WheVe RQliQe aQd 

³bleQded´ SURgUamV, Zhich caQ be acceVVed aW hWWSV://ZZZ.liX.edX/RQliQe.  

 66. CRQYeUVel\, DefeQdaQW¶V SXblicaWiRQV ZiWh UeVSecW WR QRQ-RQliQe claVVeV aQd QRQ-

³bleQded´ claVVeV aUe fXll Rf UefeUeQceV WR Whe RQ-camSXV e[SeUieQce, iQclXdiQg QXmeURXV 

UefeUeQceV WR VWXdeQW acWiYiWieV; camSXV ameQiWieV; claVV Vi]e aQd VWXdeQW/WeacheU UaWiRV; camSXV 

diYeUViW\, camSXV lRcaWiRQ, aQd Whe like.  

 67. WheQ YiViWRUV eQWeU Whe admiVViRQV hRme Sage RQ DefeQdaQW¶V ZebViWe fRU iWV 

BURRkl\Q CamSXV (hWWSV://ZZZ.liX.edX/bURRkl\Q), Whe\ aUe gUeeWed ZiWh a VeUieV Rf ShRWRV ZiWh 

caSWiRQV WiWled: ³WE ARE LIU.´ 

 
ϳ LIU OQliQe, hWWSV://ZZZ.liX.edX/RQliQe.  
ϴ Id. 
ϵ hWWSV://ZZZ.liX.edX/a/liQk.aVS[?_id=2C6F5B90CBC04BA2B49714120D5215B8&_]=].  

Case 1:20-cv-04027   Document 1   Filed 08/28/20   Page 13 of 33 PageID #: 13



 14

 68. The fiUVW Rf WheVe caSWiRQed ShRWRV VhRZV Whe BURRkl\Q camSXV accRmSaQied ZiWh 

a meVVage fURm DefeQdaQW: ³LIU BURRkl\Q RffeUV RSSRUWXQiW\ fRU eYeU\ VWXdeQW, all on Whe safesW 

campXs in NeZ York CiW\.´10 

 69. The VecRQd Rf WheVe caSWiRQed ShRWRV VhRZV Whe KXmble TheaWeU Rf Whe PeUfRUmiQg 

AUWV accRmSaQied ZiWh a meVVage fURm DefeQdaQW: ³KXmble TheaWeU Rf Whe PeUfRUmiQg AUWV iV a 

sWaWe-of-Whe-arW SeUfRUmaQce YeQXe WhaW VeUYeV RQe Rf Whe mRVW diYeUVe cRmmXQiWieV iQ Whe QaWiRQ. 

E[SlRUe BURRkl\Q¶V Uich hiVWRU\, caWch a BURadZa\ VhRZ iQ MaQhaWWaQ, RU ZaWch SURfeVViRQal 

VSRUWV aQd ama]iQg cRQceUWV jXVW a feZ blRckV aZa\ aW Whe BaUcla\V CeQWeU.´11 

 70. AW Whe bRWWRm Rf Whe Sage WhaW VhRZV Whe NeZ YRUk CiW\ Vk\liQe, DefeQdaQW VWaWeV 

³BURRkl\Q iV NeZ YRUk¶V CRllege TRZQ: LIU BURRkl\Q iV lRcaWed jXVW VWeSV aZa\ fURm Whe 

BaUcla\V CeQWeU; WRS aUWV YeQXeV like BAM; aQd Whe hiS UeVWaXUaQWV, bRXWiTXeV, aQd cafeV Rf FRUW 

GUeeQ. AQd iW¶V RQl\ a VhRUW VXbZa\ Uide WR Whe YaVW cXlWXUal RffeUiQgV aQd SURfeVViRQal 

RSSRUWXQiWieV Rf MaQhaWWaQ.´12 

 71. PURVSecWiYe VWXdeQWV aUe WheQ led WR Whe ³AbRXW´ Sage, Zhich iV alVR accRmSaQied 

b\ Whe NeZ YRUk CiW\ Vk\liQe.13 

 72. OQ WhiV Sage DefeQdaQW SURclaimV WR SURVSecWiYe VWXdeQWV: ³NR maWWeU ZhaW \RXU 

aUea Rf iQWeUeVW ± bXViQeVV, Whe aUWV, ShaUmac\, edXcaWiRQ, libeUal aUWV aQd VcieQceV RU healWh\ 

VcieQceV, \RX Zill haYe a XQiTXe adYaQWage sWXd\ing aW Whe Brookl\n campXs.´14 

 73. DefeQdaQW fXUWheU UeSUeVeQWV WR SURVSecWiYe VWXdeQWV, ³Wall SWUeeW, Whe fiQaQcial 

caSiWal Rf Whe ZRUld, iV jXVW a VhRUW VXbZa\ Uide aZa\. WRUld-UeQRZQed mXVeXmV, galleUieV, aQd 

 
10 hWWSV://ZZZ.liX.edX/bURRkl\Q.  
11 Id. 
12 hWWSV://ZZZ.liX.edX/bURRkl\Q. 
1ϯ AbRXW LIU BURRkl\Q, hWWSV://ZZZ.liX.edX/bURRkl\Q/AbRXW-LIU-BURRkl\Q.  
1ϰ Id. 
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WheaWeUV aUe lRcaWed iQ Whe VXUURXQdiQg QeighbRUhRRd aQd WhURXghRXW Whe NeZ YRUk meWURSRliWaQ 

aUea.´15 

 74. DefeQdaQW WheQ VWaWeV: ³The camSXV alVR haV affiliaWiRQV ZiWh VRme Rf Whe WRS 

hRVSiWalV, healWh caUe faciliWieV aQd ShaUmaceXWical cRmSaQieV iQ Whe ZRUld.´16 

 75. DefeQdaQW fXUWheU addUeVVeV SURVSecWiYe VWXdeQWV: ³The BURRkl\Q camSXV haV beeQ 

SURYidiQg RXWVWaQdiQg edXcaWiRQal RSSRUWXQiWieV WR VWXdeQWV fURm all ZalkV Rf life fRU mRUe WhaQ 

eighW decadeV. IW iV Whe RUigiQal XQiW Rf LRQg IVlaQd UQiYeUViW\, RQe Rf Whe laUgeVW aQd mRVW 

cRmSUeheQViYe SUiYaWe XQiYeUViWieV iQ Whe cRXQWU\. KQRZQ fRU iWV e[celleQW academicV, UeQRZQed 

facXlW\, cRmSUeheQViYe caUeeU VeUYiceV, sWaWe-of-Whe-arW faciliWies, DiYiViRQ I aWhleWicV aQd Vmall 

claVV Vi]e, Whe camSXV edXcaWeV mRUe WhaQ 11,000 cUediW VeekiQg aQd cRQWiQXiQg edXcaWiRQ 

VWXdeQWV´17 

 76. DefeQdaQW alVR RffeUV WR SURVSecWiYe VWXdeQWV: ³AW LIU BURRkl\Q, all VWXdeQWV fiQd 

aQ academic cRmmXQiW\ ZheUe cXlWXUal, eWhQic, UeligiRXV, Uacial, Ve[Xal, aQd iQdiYidXal diffeUeQceV 

aUe UeVSecWed aQd ZheUe cRmmRQaliWieV aUe affiUmed. This reqXires Whe CampXs Wo be open and 

Zelcoming, eYeQ aV iW maiQWaiQV UeVSecW fRU iQWellecWXal, cXlWXUal aQd academic WUadiWiRQV.´18 

 77. DefeQdaQW fXUWheU e[SlaiQV ZhaW SURVSecWiYe VWXdeQWV VhRXld e[SecW fURm WheiU RQ-

camSXV edXcaWiRQ: ³ReceQW decadeV haYe bURXghW VigQificaQW XSgUadeV WR Whe camSXV¶ Sh\Vical 

SlaQW, iQclXdiQg QeZ VWUXcWXUeV VXch aV Whe William ZeckeQdRUf HealWh ScieQceV CeQWeU; Whe 

JeaQeWWe aQd EdmXQd T. PUaWW JU. CeQWeU fRU Academic SWXdieV; Whe SWeiQbeUg WellQeVV CeQWeU, 

feaWXUiQg sWaWe-of-Whe-arW fiWQeVV ceQWeU, \Rga VWXdiRV, VZimmiQg SRRl, aQd e[SaQViYe RXWdRRU 

 
1ϱ AbRXW LIU BURRkl\Q, hWWSV://ZZZ.liX.edX/bURRkl\Q/AbRXW-LIU-BURRkl\Q. 
1ϲ Id. 
1ϳ Id. 
1ϴ CamSXV HiVWRU\, hWWSV://ZZZ.liX.edX/bURRkl\Q/AbRXW-LIU-BURRkl\Q/MiVViRQ.  

Case 1:20-cv-04027   Document 1   Filed 08/28/20   Page 15 of 33 PageID #: 15



 16

aWhleWicV fieldV; aQd QeZ VimXlaWiRQ URRmV aQd WUaiQiQg ceQWeU iQ Whe HaUUieW RRWhkRSf HeilbUXQQ 

SchRRl Rf NXUViQg.19 

 78. FXUWheU, DefeQdaQW VWaWeV: ³TRda\, LIU BURRkl\Q iV WhUiYiQg. LRcaWed iQ Whe heaUW 

Rf DRZQWRZQ BURRkl\Q¶V WhUiYiQg CXlWXUal DiVWUicW, Whe camSXV iV a Velf-cRQWaiQed XUbaQ RaViV jXVW 

VWeSV fURm ZRUld-claVV aUWV aQd eQWeUWaiQmeQW YeQXeV like BAM aQd Whe BaUcla\V CeQWeU aQd 

miQXWeV fURm MaQhaWWaQ.´20 

 79. OQ Whe ³ViViW CamSXV´ Sage, DefeQdaQW VWaWeV: ³BURRkl\Q iV hRW, aQd Whe camSXV 

iV UighW iQ Whe heaUW Rf iW all-lRcaWed jXVW VWeSV aZa\ fURm BaUcla\V CeQWeU; WRS aUWV YeQXeV; aQd Whe 

hiS UeVWaXUaQWV, cafeV aQd bRXWiTXeV Rf FRUW GUeeQ.´21 

 80. FXUWheU RQ WhiV Sage, SURVSecWiYe VWXdeQWV fiQd: ³LIU BURRkl\Q ZaV UaQked Whe 

WhiUd-VafeVW camSXV iQ Whe QaWiRQ aQd Whe VafeVW iQ NeZ YRUk CiW\ b\ Whe Dail\ BeaVW ZebViWe. OXU 

beaXWifXll\ laQdVcaSed, Velf-cRQWaiQed 11-acUe camSXV RffeUV eaV\ acceVV WR Whe UeVRXUceV, 

SURfeVViRQal RSSRUWXQiWieV, eQWeUWaiQmeQW aQd hiVWRUic aWWUacWiRQV Rf Whe ZRUld¶V gUeaWeVW ciW\.22 

 81. DefeQdaQW gReV RQ WR VWaWe:  

The ciW\¶V hiSSeVW QeighbRUhRRdV²FRUW GUeeQe, WilliamVbXUg, BReUXm Hill, 
BURRkl\Q HeighWV aQd CliQWRQ Hill²aUe UighW iQ RXU back\aUd. NeaUb\, \RX¶ll fiQd 
CRQe\ IVlaQd; Whe BURRkl\Q PURmeQade, ZiWh iWV iQcUedible SaQRUamic YieZV Rf Whe 
ciW\; The BURRkl\Q BRWaQic GaUdeQV; PURVSecW PaUk aQd Whe ZRUld-famRXV 
BURRkl\Q BUidge. AQd Whe e[ciWemeQW Rf MaQhaWWaQ iV jXVW a VhRUW VXbZa\ Uide 
aZa\. Wall SWUeeW, BURadZa\, LiWWle IWal\, GUeeQZich Village, SRhR, TUibeca, Whe 
SRXWh SWUeeW SeaSRUW, TimeV STXaUe aQd VRme Rf Whe ZRUld¶V WRS mXVeXmV aQd 
galleUieV aUe all ZaiWiQg fRU \RX WR e[SlRUe.23 

 
82. USRQ iQfRUmaWiRQ aQd belief, WheUe ZeUe QR UefeUeQceV RU diVclaimeUV iQ aQ\ Rf 

DefeQdaQW¶V ZebViWeV, ciUcXlaUV, bXlleWiQV, SXblicaWiRQV, bURchXUeV, RU RWheU adYeUWiVemeQWV SUiRU 

 
1ϵ CamSXV HiVWRU\, hWWSV://ZZZ.liX.edX/bURRkl\Q/AbRXW-LIU-BURRkl\Q/MiVViRQ. 
20 Id. 
21 ViViW CamSXV, hWWSV://ZZZ.liX.edX/bURRkl\Q/AbRXW-LIU-BURRkl\Q/ViViW-CamSXV.  
22 Id. 
2ϯ Id. 
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WR FebUXaU\ 3, 2020, WhaW eYeQ UefeUeQced Whe SRVVibiliW\ Rf iQ-SeUVRQ claVVeV beiQg chaQged WR fXll\ 

RQliQe claVVeV aW DefeQdaQW¶V diVcUeWiRQ RU fRU aQ\ RWheU UeaVRQ ZhaWVReYeU afWeU Whe VWaUW Rf a giYeQ 

WeUm.24 

 83. IQ facW, iW iV cleaU WhaW, SUiRU WR Whe COVID-19 iQWeUUXSWiRQ, DefeQdaQW had QR SlaQV 

ZhaWVReYeU WR RffeU iWV iQ-SeUVRQ claVVeV Yia aQ RQliQe deliYeU\ mRdel. ThiV iV eYideQW fURm Whe facW 

WhaW Whe UQiYeUViW\ had WR SRVWSRQe edXcaWiRQ XQWil MaUch 23, 2020 Zhile iWV SURfeVVRUV hXUUiedl\ 

aQd iQeffecWiYel\ VcUambled WR make Whe VZiWch.25 

 84. ThRVe SURVSecWiYe VWXdeQWV ZhR aUe iQWeUeVWed iQ eQURlliQg aW Whe UQiYeUViW\ afWeU 

cRQVXmiQg Whe maUkeWiQg maWeUialV deVcUibed abRYe aUe iQYiWed WR cRmSleWe aSSlicaWiRQV, aQd VRme 

aUe VelecWed fRU aQd RffeUed admiVViRQ. 

 85. WheQ a VWXdeQW iV RffeUed admiVViRQ WR Whe UQiYeUViW\, Whe VWXdeQW UeceiYeV a 

QXmbeU Rf fXUWheU cRmmXQicaWiRQV aQd haV a QXmbeU Rf addiWiRQal iQWeUacWiRQV ZiWh DefeQdaQW.  

 86. DefeQdaQW RffeUed WR SURYide, aQd membeUV Rf Whe TXiWiRQ ClaVV e[SecWed WR 

UeceiYe, iQVWUXcWiRQ RQ Whe Sh\Vical camSXV, Zhich iV fXUWheU eYideQced b\ Whe SaUWieV¶ SUiRU cRXUVe 

Rf cRQdXcW.  

 87. ThRVe claVVeV fRU Zhich VWXdeQWV e[SecWed WR UeceiYe iQ-SeUVRQ iQVWUXcWiRQ begaQ 

Whe SSUiQg 2020 VemeVWeU b\ SURYidiQg iQ-SeUVRQ iQVWUXcWiRQ fURm DefeQdaQW.  

 88. Each da\ fRU Whe ZeekV aQd mRQWhV leadiQg XS WR MaUch 11, 2020, VWXdeQWV aWWeQded 

Sh\Vical claVVURRmV WR UeceiYe iQ-SeUVRQ iQVWUXcWiRQ, aQd DefeQdaQW SURYided VXch iQ-SeUVRQ 

iQVWUXcWiRQ.  

 
2ϰ Academic CaleQdaU & E[am SchedXleV, SSUiQg 2020, 
hWWSV://ZZZ.liX.edX/BURRkl\Q/AbRXW/OfficeV/RegiVWUaU/CaleQdaU/.  
2ϱ CRURQaYiUXV USdaWe, hWWSV://liX.edX/cRURQaYiUXV.  
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 89. LikeZiVe, XSRQ iQfRUmaWiRQ aQd belief, mRVW VWXdeQWV ZeUe SURYided ZiWh V\llabi 

aQd RWheU dRcXmeQWV WhaW UefeUeQced claVV meeWiQg VchedXleV, lRcaWiRQV, aQd Sh\Vical aWWeQdaQce 

UeTXiUemeQWV.     

 90. Each da\ fRU Whe ZeekV aQd mRQWhV SUiRU WR aQQRXQced clRVXUeV, VWXdeQWV had 

acceVV WR Whe fXll camSXV. 

 91. AccRUdiQgl\, iW iV cleaU WhaW DefeQdaQW RffeUed WR SURYide liYe, iQ-SeUVRQ edXcaWiRQ, 

WRgeWheU ZiWh a fXll RQ-camSXV e[SeUieQce aQd WhaW membeUV Rf Whe TXiWiRQ ClaVV acceSWed WhaW 

RffeU b\ Sa\iQg WXiWiRQ aQd aWWeQdiQg claVVeV dXUiQg Whe begiQQiQg Rf Whe SSUiQg 2020 VemeVWeU. 

 92. BaVed RQ WhiV mXWXal aVVeQW, PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV 

fXlfilled WheiU eQd Rf Whe baUgaiQ ZheQ Whe\ Said WXiWiRQ fRU Whe SSUiQg 2020 VemeVWeU, eiWheU b\ 

Sa\iQg RXW Rf SRckeW RU b\ XViQg VWXdeQW lRaQ fiQaQciQg, RU RWheUZiVe.  

 93. HRZeYeU, Whe UQiYeUViW\ bUeached Whe cRQWUacW ZiWh PlaiQWiff aQd Whe RWheU membeUV 

Rf Whe TXiWiRQ ClaVV b\ mRYiQg all claVVeV fRU Whe SSUiQg 2020 VemeVWeU WR RQliQe diVWaQce leaUQiQg 

SlaWfRUmV, aQd UeVWUicWiQg Whe RQ-camSXV e[SeUieQce ZiWhRXW UedXciQg RU UefXQdiQg WXiWiRQ 

accRUdiQgl\. 

 94. ThiV caXVe Rf acWiRQ dReV QRW Veek WR allege ³academic malSUacWice.´ 

 95. RaWheU, iW iV cleaU fURm Whe facWV aQd ciUcXmVWaQceV WhaW DefeQdaQW RffeUed WhUee 

VeSaUaWe aQd diVWiQcW SURdXcWV, RQe beiQg liYe, iQ-SeUVRQ, RQ-camSXV edXcaWiRQ, ZiWh iWV aQcillaU\ 

aQd UelaWed VeUYiceV, RQe beiQg ³bleQded,´  aQd Whe RWheU beiQg RQliQe diVWaQce edXcaWiRQ.  

 96. PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV acceSWed DefeQdaQW¶V RffeU fRU 

liYe, iQ-SeUVRQ, RQ-camSXV edXcaWiRQ aQd Said YalXable cRQVideUaWiRQ iQ e[chaQge.  

 97. HRZeYeU, afWeU acceSWiQg VXch cRQVideUaWiRQ fURm PlaiQWiff aQd Whe RWheU membeUV 

Rf Whe TXiWiRQ ClaVV, DefeQdaQW SURYided aQ eQWiUel\ diffeUeQW SURdXcW, Zhich deSUiYed PlaiQWiff 
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aQd Whe RWheU membeUV Rf TXiWiRQ ClaVV Rf Whe beQefiW Rf Whe baUgaiQ fRU Zhich Whe\ had alUead\ 

Said.  

 98. DefeQdaQW UeWaiQed WXiWiRQ mRQieV Said b\ PlaiQWiff aQd RWheU membeUV Rf Whe 

TXiWiRQ ClaVV, ZiWhRXW SURYidiQg Whem Whe fXll beQefiW Rf WheiU baUgaiQ. 

 99. PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV haYe VXffeUed damage aV a diUecW 

aQd SUR[imaWe UeVXlW Rf DefeQdaQW¶V bUeach amRXQWiQg WR Whe diffeUeQce iQ Whe faiU maUkeW YalXe Rf 

Whe VeUYiceV aQd acceVV fRU Zhich Whe\ cRQWUacWed aQd Whe VeUYiceV aQd acceVV Zhich Whe\ acWXall\ 

UeceiYed.  

 100. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQW¶V bUeach, PlaiQWiff aQd Whe RWheU 

membeUV Rf Whe TXiWiRQ ClaVV aUe legall\ aQd eTXiWabl\ eQWiWled WR damageV, WR be decided b\ Whe 

WUieU Rf facW iQ WhiV acWiRQ, WR iQclXde diVgRUgemeQW Rf Whe diffeUeQce beWZeeQ Whe faiU maUkeW YalXe 

Rf Whe RQliQe leaUQiQg SURYided YeUVXV Whe faiU maUkeW YalXe Rf Whe liYe, iQ-SeUVRQ iQVWUXcWiRQ iQ a 

Sh\Vical claVVURRm RQ a Sh\Vical camSXV fRU Zhich Whe\ cRQWUacWed. 

FOR A SECOND COLLEC7I9E CA8SE OF AC7ION 
8NJ8S7 ENRICHMEN7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
 101. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ.  

 102. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe TXiWiRQ 

ClaVV. 

 103. ThiV claim iV Sled iQ Whe alWeUQaWiYe WR, aQd WR Whe e[WeQW iW iV deWeUmiQed a cRQWUacW 

dReV QRW e[iVW RU RWheUZiVe aSSl\, Whe cRQWUacW-baVed claim VeW fRUWh iQ Whe FiUVW CaXVe Rf AcWiRQ 

abRYe. 
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 104. PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV Said VXbVWaQWial WXiWiRQ fRU liYe, 

iQ-SeUVRQ iQVWUXcWiRQ iQ Sh\Vical claVVURRmV RQ a Sh\Vical camSXV. 

 105. PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV cRQfeUUed a beQefiW RQ DefeQdaQW 

ZheQ Whe\ Said WhiV WXiWiRQ.  

 106. DefeQdaQW haV Ueali]ed WhiV beQefiW b\ acceSWiQg VXch Sa\meQW. 

 107. HRZeYeU, PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV did QRW UeceiYe Whe 

fXll beQefiW Rf WheiU baUgaiQ. 

 108. IQVWead, PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV cRQfeUUed WhiV beQefiW 

RQ DefeQdaQW iQ e[SecWaWiRQ Rf UeceiYiQg RQe SURdXcW, i.e. liYe, iQ-SeUVRQ, iQVWUXcWiRQ iQ a Sh\Vical 

claVVURRm alRQg ZiWh Whe RQ-camSXV e[SeUieQce Rf camSXV life aV deVcUibed mRUe fXll\ abRYe, bXW 

Whe\ ZeUe SURYided ZiWh a cRmSleWel\ diffeUeQW SURdXcW caUU\iQg a diffeUeQW faiU maUkeW YalXe, i.e., 

RQliQe iQVWUXcWiRQ deYRid Rf Whe RQ-camSXV e[SeUieQce, acceVV, aQd VeUYiceV.  

 109. DefeQdaQW haV UeWaiQed WhiV beQefiW, eYeQ WhRXgh DefeQdaQW haV failed WR SURYide 

Whe VeUYiceV fRU Zhich Whe WXiWiRQ ZaV cRllecWed, makiQg DefeQdaQW¶V UeWeQWiRQ XQjXVW XQdeU Whe 

ciUcXmVWaQceV.  

 110. IW iV VigQificaQWl\ cheaSeU fRU DefeQdaQW WR SURYide Whe RQliQe SURdXcW WhaQ Whe RQ-

camSXV SURdXcW.  

 111. AV a UeVXlW Rf clRViQg camSXV aQd mRYiQg claVVeV RQliQe, DefeQdaQW VaYed 

VigQificaQW VXmV Rf mRQe\ iQ Whe Za\ Rf UedXced XWiliW\ cRVWV, UedXced maiQWeQaQce aQd VWaffiQg 

UeTXiUemeQWV, UedXced RU elimiQaWed hRXUV fRU hRXUl\ emSlR\eeV, UedXced RU elimiQaWed hRXUV fRU 

Said ZRUk VWXd\ VWXdeQWV, aQd RWheUZiVe.  
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 112. SimSl\ SXW, iW iV VigQificaQWl\ cheaSeU WR RSeUaWe a UemRWe, RQ-liQe camSXV WhaQ a 

fXll\ RSeQ Sh\Vical camSXV. BXW eYeQ if iW ZaV QRW, iW iV QRW Whe SURdXcW WhaW VWXdeQWV cRQWUacWed 

fRU, aQd QRW Whe SURdXcW WhaW Whe\ bRXghW.  

 113. ETXiW\ aQd gRRd cRQVcieQce UeTXiUe WhaW Whe UQiYeUViW\ UeWXUQ a SRUWiRQ Rf Whe 

mRQieV Said iQ WXiWiRQ WR PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV. 

 114. ThiV caXVe Rf acWiRQ dReV QRW Veek WR allege ³academic malSUacWice.´ 

 115. DefeQdaQW VhRXld be UeTXiUed WR diVgRUge WhiV XQjXVW eQUichmeQW WR Whe e[WeQW WhaW 

DefeQdaQW haV UeWaiQed mRUe WhaQ Whe faiU maUkeW YalXe fRU Whe SURdXcW WhaW DefeQdaQW ZaV able WR 

SURYide.  

FOR A 7HIRD COLLEC7I9E CA8SE OF AC7ION 
BREACH OF CON7RAC7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
 116. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

 117. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe FeeV ClaVV. 

 118. IQ addiWiRQ WR WXiWiRQ, DefeQdaQW chaUgeV a maQdaWRU\ UQiYeUViW\ Fee.  

 119. The UQiYeUViW\ Fee aSSlieV bURadl\ WR all RU ceUWaiQ gURXSV Rf VWXdeQWV, Zhile RWheU 

feeV aUe SURgUam RU cRXUVe baVed.  

 120. SXch feeV aUe VeW fRUWh QRW RQl\ iQ amRXQW bXW alVR iQ deVcUiSWiRQ aQd SXUSRVe 

WhURXgh Whe YaUiRXV academic caWalRgV aQd RQ Whe ZebViWe.  

 121. AV VXch, iW iV a[iRmaWic WhaW Whe mRQieV PlaiQWiff aQd RWheU membeUV Rf Whe FeeV 

ClaVV Said WRZaUdV WheVe feeV ZeUe iQWeQded b\ bRWh Whe VWXdeQWV aQd DefeQdaQW WR cRYeU Whe 

VeUYiceV fRU Zhich Whe feeV ZeUe deVcUibed aQd billed.  
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 122. AV VXch, iQ acceSWiQg WheVe WeUmV aQd Sa\iQg WheVe feeV, a cRQWUacW ZaV fRUmed 

beWZeeQ PlaiQWiff, iQclXdiQg Whe FeeV ClaVV, aQd DefeQdaQW, Zhich SURYided WhaW PlaiQWiff aQd RWheU 

membeUV Rf Whe FeeV ClaVV ZRXld Sa\ WheVe feeV fRU RU RQ behalf Rf WhemVelYeV aQd, iQ e[chaQge, 

DefeQdaQW ZRXld SURYide RU make aYailable Whe VeUYiceV, beQefiWV aQd/RU SURgUamV UelaWed WR WhRVe 

feeV, aV SURmiVed. 

 123. IW iV XQdiVSXWed WhaW DefeQdaQW did QRW SURYide XVe Rf aWhleWic faciliWieV, Whe 

cRXQVeliQg ceQWeU, healWh VeUYiceV, VWXdeQW RUgaQi]aWiRQ acWiYiWieV, RQ-camSXV SUiQWiQg faciliWieV, 

camSXV cRmSXWeU V\VWemV, aQd VhXWWleV. 

 124. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV fXlfilled WheiU eQd Rf Whe baUgaiQ ZheQ 

Whe\ Said WheVe feeV fRU Whe SSUiQg 2020 VemeVWeU, eiWheU b\ Sa\iQg RXW Rf SRckeW RU b\ XViQg VWXdeQW 

lRaQ fiQaQciQg, RU RWheUZiVe.  

 125. HRZeYeU, DefeQdaQW bUeached Whe cRQWUacW ZiWh PlaiQWiff aQd Whe FeeV ClaVV b\ 

mRYiQg all claVVeV fRU Whe SSUiQg 2020 VemeVWeU WR RQliQe diVWaQce leaUQiQg SlaWfRUmV, 

cRQVWUXcWiYel\ eYicWiQg VWXdeQWV fURm camSXV, clRViQg mRVW camSXV bXildiQgV aQd faciliWieV, aQd 

caQcelliQg mRVW VWXdeQW acWiYiWieV.  

 126. B\ UeWaiQiQg feeV Said b\ PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV, ZiWhRXW 

SURYidiQg Whem Whe fXll beQefiW Rf WheiU baUgaiQ, DefeQdaQW haV QRW SeUfRUmed iWV cRQWUacWXal 

RbligaWiRQV.  

 127. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV haYe VXffeUed damage aV a diUecW aQd 

SUR[imaWe UeVXlW Rf DefeQdaQW¶V bUeach, Qamel\ beiQg deSUiYed Rf Whe YalXe Rf Whe beQefiWV VeUYiceV 

aQd/RU SURgUamV Whe feeV ZeUe iQWeQded WR cRYeU.  

 128. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQW¶V bUeach, PlaiQWiff aQd Whe RWheU 

membeUV Rf Whe FeeV ClaVV aUe legall\ aQd eTXiWabl\ eQWiWled WR damageV, WR be decided b\ Whe WUieU 
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Rf facW iQ WhiV acWiRQ, WR iQclXde diVgRUgemeQW Rf Whe pro-raWa amRXQW Rf feeV WhaW ZeUe cRllecWed 

bXW fRU Zhich VeUYiceV ZeUe QRW SURYided.  

FOR A FO8R7H COLLEC7I9E CA8SE OF AC7ION 
8NJ8S7 ENRICHMEN7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
 129. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

 130. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe FeeV ClaVV. 

 131. ThiV claim iV Sled iQ Whe alWeUQaWiYe WR, aQd WR Whe e[WeQW iW iV deWeUmiQed a cRQWUacW 

dReV QRW e[iVW RU RWheUZiVe aSSl\, Whe cRQWUacW-baVed claim VeW fRUWh iQ Whe ThiUd CaXVe Rf AcWiRQ 

abRYe.  

 132. DefeQdaQW haV UeceiYed a beQefiW aW Whe e[SeQVe Rf PlaiQWiff aQd RWheU membeUV Rf 

Whe FeeV ClaVV WR Zhich iW iV QRW eQWiWled.  

 133. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV Said VXbVWaQWial VWXdeQW feeV fRU RQ-

camSXV beQefiWV, acceVV aQd VeUYiceV aQd did QRW UeceiYe Whe fXll beQefiW Rf Whe baUgaiQ. 

 134. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV cRQfeUUed WhiV beQefiW RQ DefeQdaQW 

ZheQ Whe\ Said Whe feeV. 

 135. DefeQdaQW Ueali]ed WhiV beQefiW b\ acceSWiQg VXch Sa\meQW. 

 136. DefeQdaQW haV UeWaiQed WhiV beQefiW, eYeQ WhRXgh DefeQdaQW haV failed WR SURYide 

Whe VeUYiceV, beQefiWV aQd/RU SURgUamV fRU Zhich Whe feeV ZeUe cRllecWed, makiQg DefeQdaQW¶V 

UeWeQWiRQ XQjXVW XQdeU Whe ciUcXmVWaQceV. 

 137. IW iV VigQificaQWl\ cheaSeU fRU DefeQdaQW WR SURYide Whe RQliQe SURdXcW WhaQ Whe RQ-

camSXV SURdXcW. 
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 138. AV a UeVXlW Rf clRViQg camSXV aQd mRYiQg claVVeV RQliQe, DefeQdaQW VaYed 

VigQificaQW VXmV Rf mRQe\ iQ Whe Za\ Rf UedXced XWiliW\ cRVWV, UedXced maiQWeQaQce aQd VWaffiQg 

UeTXiUemeQWV, UedXced RU elimiQaWed hRXUV fRU hRXUl\ emSlR\eeV, UedXced RU elimiQaWed hRXUV fRU 

Said ZRUk VWXd\ VWXdeQWV, aQd RWheUZiVe.  

 139. SimSl\ SXW, iW iV VigQificaQWl\ cheaSeU WR RSeUaWe a UemRWe, RQ-liQe camSXV WhaQ a 

fXll\ RSeQ Sh\Vical camSXV. 

 140. ETXiW\ aQd gRRd cRQVcieQce UeTXiUe WhaW DefeQdaQW UeWXUQ a pro-raWa SRUWiRQ Rf Whe 

mRQieV Said iQ feeV WR PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV.  

 141. DefeQdaQW VhRXld be UeTXiUed WR diVgRUge WhiV XQjXVW eQUichmeQW WR Whe e[WeQW WhaW 

DefeQdaQW haV UeWaiQed mRUe WhaQ Whe faiU maUkeW YalXe fRU Whe SURdXcW WhaW DefeQdaQW ZaV able WR 

SURYide.  

FOR A FIF7H COLLEC7I9E CA8SE OF AC7ION 
CON9ERSION 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
 142. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

 143. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe TXiWiRQ 

ClaVV. 

 144. The WZR ke\ elemeQWV Rf cRQYeUViRQ aUe (1) PlaiQWiff¶V legal RZQeUVhiS RU aQ 

immediaWe VXSeUiRU UighW Rf SRVVeVViRQ WR a VSecific ideQWifiable WhiQg, aQd (2) DefeQdaQW¶V 

XQaXWhRUi]ed dRmiQiRQ RYeU Whe WhiQg iQ TXeVWiRQ RU iQWeUfeUeQce ZiWh iW, WR Whe e[clXViRQ Rf 

PlaiQWiff¶V UighW. 
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 145. PlaiQWiff aQd membeUV Rf Whe TXiWiRQ ClaVV haYe aQ ideQWifiable legal RZQeUVhiS WR 

Whe UighW aQd VeUYiceV Rf aQ iQ-SeUVRQ, RQ-camSXV edXcaWiRQal e[SeUieQce aQd Said WXiWiRQ fXQdV 

fRU Whe Vame. 

 146. AV VeW fRUWh abRYe, DefeQdaQW haV QRW SURYided WhRVe VeUYiceV RU acceVV WR Whe 

e[clXViRQ Rf PlaiQWiff¶V aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV¶V UighWV.  

 147. AV VeW fRUWh abRYe, PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV haYe QRW, WR 

daWe, UeceiYed fURm DefeQdaQW a SURSeU UeimbXUVemeQW fRU WXiWiRQ Said WR DefeQdaQW fRU Whe 2020 

SSUiQg VemeVWeU.  

 148. DefeQdaQW haV UeceiYed aQd UeWaiQed SRVVeVViRQ Rf PlaiQWiff¶V aQd RWheU membeUV 

Rf Whe TXiWiRQ ClaVV¶V fXll Sa\meQWV fRU WXiWiRQ fRU Whe 2020 SSUiQg VemeVWeU.  

 149. DefeQdaQW¶V cRQWiQXed SRVVeVViRQ Rf Whe fXll Sa\meQWV fRU Whe 2020 SSUiQg VemeVWeU 

WXiWiRQ iV adYeUVe aQd iQ deURgaWiRQ Rf PlaiQWiff¶V aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV¶V 

eQWiWlemeQW WR VXch fXQdV. 

 150.  DefeQdaQW UefXVeV WR UemiW PlaiQWiff¶V aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV¶V 

UeimbXUVemeQW fRU WXiWiRQ Said fRU Whe 2020 SSUiQg VemeVWeU. 

 151. DefeQdaQW haV WheUefRUe cRQYeUWed aQd cRQWiQXeV WR cRQYeUW PlaiQWiff¶V aQd Whe RWheU 

membeUV Rf Whe TXiWiRQ ClaVV¶V 2020 SSUiQg VemeVWeU WXiWiRQ.  

FOR A SI;7H COLLEC7I9E CA8SE OF AC7ION 
CON9ERSION 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
 152. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ.  

 153. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe FeeV ClaVV. 
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 154. The WZR ke\ elemeQWV Rf cRQYeUViRQ aUe (1) PlaiQWiff¶V legal RZQeUVhiS RU aQ 

immediaWe VXSeUiRU UighW Rf SRVVeVViRQ WR a VSecific ideQWifiable WhiQg, aQd (2) DefeQdaQW¶V 

XQaXWhRUi]ed dRmiQiRQ RYeU Whe WhiQg iQ TXeVWiRQ RU iQWeUfeUeQce ZiWh iW, WR Whe e[clXViRQ Rf 

PlaiQWiff¶V UighW.  

 155. PlaiQWiff, aQd RWheU membeUV Rf Whe FeeV ClaVV, haYe aQ ideQWifiable legal RZQeUVhiS 

WR Whe UighW aQd VeUYiceV Rf aQ iQ-SeUVRQ, RQ-camSXV edXcaWiRQal e[SeUieQce aQd Said feeV fRU Whe 

Vame.  

 156. AV VeW fRUWh abRYe, DefeQdaQW haV QRW SURYided RU made aYailable WhRVe VeUYiceV, 

beQefiWV, SURgUamV, aQd/RU acceVV WheUeWR, WR Whe e[clXViRQ Rf PlaiQWiff¶V aQd RWheU membeUV Rf Whe 

FeeV ClaVV¶V UighWV.  

 157. AV VeW fRUWh abRYe, PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV haYe QRW, WR daWe, 

UeceiYed fURm DefeQdaQW a SURSeU UeimbXUVemeQW fRU feeV Said WR DefeQdaQW fRU Whe 2020 SSUiQg 

VemeVWeU.  

 158. DefeQdaQW haV UeceiYed aQd UeWaiQed SRVVeVViRQ Rf PlaiQWiff¶V aQd RWheU membeUV 

Rf Whe FeeV ClaVV¶V Sa\meQWV fRU feeV fRU Whe 2020 SSUiQg VemeVWeU. 

 159. DefeQdaQW¶V cRQWiQXed SRVVeVViRQ Rf Sa\meQWV fRU 2020 SSUiQg VemeVWeU feeV iV 

adYeUVe aQd iQ deURgaWiRQ Rf PlaiQWiff¶V aQd RWheU membeUV Rf Whe FeeV ClaVV¶V eQWiWlemeQW WR VXch 

fXQdV.  

 160. DefeQdaQW UefXVeV WR UemiW WR PlaiQWiffV aQd RWheU membeUV Rf Whe FeeV ClaVV a 

UeimbXUVemeQW fRU feeV Said fRU Whe 2020 SSUiQg VemeVWeU.  

 161. DefeQdaQW haV WheUefRUe cRQYeUWed aQd cRQWiQXeV WR cRQYeUW PlaiQWiff¶V aQd RWheU 

membeUV Rf Whe FeeV ClaVV¶V 2020 SSUiQg VemeVWeU feeV. 
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FOR A SE9EN7H COLLEC7I9E CA8SE OF AC7ION 
9IOLA7IONS OF N< GENERAL B8SINESS LA: � 349, � 350, ET SEQ. 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
 162. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

 163. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe TXiWiRQ 

ClaVV.  

 164. NeZ YRUk GeQeUal BXViQeVV LaZ � 349 SURYideV fRU cRQVXmeU SURWecWiRQ b\ 

declaUiQg aV XQlaZfXl ³DeceSWiYe acWV RU SUacWiceV iQ Whe cRQdXcW Rf aQ\ bXViQeVV, WUade RU 

cRmmeUce RU iQ Whe fXUQiVhiQg Rf aQ\ VeUYice iQ WhiV VWaWe . . . .´ 

 165. NeZ YRUk GeQeUal BXViQeVV LaZ � 350 SURYideV WhaW ³FalVe adYeUWiViQg iQ Whe 

cRQdXcW Rf aQ\ bXViQeVV WUade RU cRmmeUce RU iQ Whe fXUQiVhiQg Rf aQ\ VeUYice iQ WhiV VWaWe iV heUeb\ 

declaUed XQlaZfXl.´ 

 166. DefeQdaQW, WhURXgh iWV ageQWV, VeUYaQWV, aQd emSlR\eeV, eQgaged iQ XQlaZfXl, 

XQfaiU, deceSWiYe aQd fUaXdXleQW acWV aQd SUacWiceV iQ YiRlaWiRQ Rf NeZ YRUk GeQeUal BXViQeVV LaZ 

� 349, � 350, eW seq. b\ eQgagiQg iQ Whe acWiYiWieV deVcUibed heUeiQ. 

 167. DefeQdaQW iV a SUiYaWe XQiYeUViW\ Zhich, amRQg RWheU WhiQgV, RffeUed iQ-SeUVRQ, 

haQdV-RQ cXUUicXlXm WR PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV. 

 168. PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV aUe cRQVXmeUV ZhR haYe Said 

VXbVWaQWial WXiWiRQ aQd feeV WR aWWeQd iQ-SeUVRQ, haQdV-RQ cXUUicXlXm aW DefeQdaQW¶V UQiYeUViW\ fRU 

Whe SSUiQg 2020 VemeVWeU.  

 169. DefeQdaQW¶V effRUWV WR Vell iWV VeUYiceV WR SURVSecWiYe VWXdeQWV, Zhich iQclXded 

PlaiQWiffV aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV, ZeUe ³cRQVXmeU-RUieQWed.´ 
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 170. AV SaUW Rf iWV maUkeWiQg SUacWiceV aQd UecUXiWmeQW effRUWV, aV deVcUibed abRYe, 

DefeQdaQW made QXmeURXV VWaWemeQWV, UeSUeVeQWaWiRQV aQd RmiVViRQV WR Whe SXblic (iQclXdiQg 

PlaiQWiff aQd Whe RWheU membeUV Rf Whe TXiWiRQ ClaVV) ZiWh UeVSecW WR Whe iQ-SeUVRQ edXcaWiRQal 

RSSRUWXQiW\ aQd RQ-camSXV e[SeUieQce WhaW VWXdeQWV ZhR eQURlled aW Whe UQiYeUViW\ ZRXld UeceiYe. 

SXch VWaWemeQWV, UeSUeVeQWaWiRQV, aQd RmiVViRQV, Zhich ZeUe XQifRUm aQd ideQWical iQ QaWXUe, ZeUe 

iQWeQded WR iQdXce SRWeQWial VWXdeQWV WR eQURll aW Whe UQiYeUViW\ fRU Whe SSUiQg 2020 VemeVWeU.  

 171. WiWh Whe UeaVRQable e[SecWaWiRQ WhaW VWXdeQWV ZhR eQURlled aW Whe UQiYeUViW\ ZRXld 

UeceiYe iQ-SeUVRQ academic iQVWUXcWiRQ ZiWh aQ RQ-camSXV e[SeUieQce fRU Whe eQWiUe 2020 SSUiQg 

VemeVWeU, PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV Said WXiWiRQ WR DefeQdaQW.  

 172. HRZeYeU, VWXdeQWV did QRW UeceiYe aQ iQ-SeUVRQ academic iQVWUXcWiRQ ZiWh RQ-

camSXV e[SeUieQce, acceVV aQd VeUYiceV fRU Whe eQWiUe SSUiQg 2020 VemeVWeU. AV a UeVXlW, PlaiQWiff 

aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV ZeUe SUR[imaWel\ caXVed WR Sa\ iQflaWed WXiWiRQ becaXVe 

Whe\ ZeUe deSUiYed Rf iQ-SeUVRQ academic iQVWUXcWiRQ aQd aQ RQ-camSXV e[SeUieQce, acceVV aQd 

VeUYiceV fRU Whe SSUiQg 2020 VemeVWeU. 

 173. TheUefRUe, Whe afRUemeQWiRQed VWaWemeQWV, UeSUeVeQWaWiRQV aQd RmiVViRQV made b\ 

Whe UQiYeUViW\ ZeUe RbjecWiYel\ falVe, miVleadiQg aQd deceSWiYe WR PlaiQWiff aQd RWheU membeUV 

TXiWiRQ ClaVV, aV Zell aV Whe SXblic aW laUge. 

 174. DefeQdaQW¶V abRYe-alleged acWiRQV cRQVWiWXWe XQfaiU bXViQeVV SUacWiceV ViQce Whe 

acWiRQV ZeUe deceSWiYe aQd iQjXUiRXV WR PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV becaXVe 

VWXdeQWV eQURlled fRU Whe SSUiQg 2020 VemeVWeU did QRW beQefiW fURm RQ-camSXV academic 

iQVWUXcWiRQ aQd a XQiTXe RQ-camSXV e[SeUieQce dXUiQg Whe eQWiUe VSUiQg WeUm. 
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 175. IQ facW, PlaiQWiff aQd RWheU VWXdeQWV ZeUe QRW SeUmiWWed WR UeceiYe aQd beQefiW fURm 

RQ-camSXV academic iQVWUXcWiRQ aQd a XQiTXe RQ-camSXV e[SeUieQce dXUiQg Whe eQWiUe SSUiQg 2020 

VemeVWeU. 

 176. DefeQdaQW¶V acWV aQd SUacWiceV ZeUe deVigQed WR lead SRWeQWial VWXdeQWV, aQd Whe 

SXblic, WR belieYe WhaW if VWXdeQWV eQURlled aW Whe UQiYeUViW\ WheQ Whe\ ZRXld be eQWiWled WR UeceiYe 

iQ-claVV iQVWUXcWiRQ aQd a XQiTXe camSXV e[SeUieQce fRU Whe eQWiUe SSUiQg 2020 VemeVWeU.  

 177. PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV ZeUe deceiYed aQd iQjXUed becaXVe 

VWXdeQWV did QRW UeceiYe iQ-claVV iQVWUXcWiRQ aQd a XQiTXe camSXV e[SeUieQce fRU Whe eQWiUe SSUiQg 

2020 VemeVWeU. 

 178. AV a UeVXlW Rf DefeQdaQW¶V fRUegRiQg YiRlaWiRQV Rf NeZ YRUk GeQeUal BXViQeVV LaZ 

� 349, � 350, eW seq., DefeQdaQW haV diUecWl\ aQd SUR[imaWel\ caXVed damage WR PlaiQWiff aQd RWheU 

membeUV Rf Whe TXiWiRQ ClaVV. AccRUdiQgl\, PlaiQWiff aQd RWheU membeUV Rf Whe TXiWiRQ ClaVV aUe 

eQWiWled WR UecRYeU acWXal damageV iQ aQ amRXQW WR be deWeUmiQed aW WUial, aQd aQ aZaUd Rf 

UeaVRQable aWWRUQe\¶V feeV, e[SeQVeV, cRVWV aQd diVbXUVemeQWV. 

FOR AN EIGH7H COLLEC7I9E CA8SE OF AC7ION 
9IOLA7IONS OF N< GENERAL B8SINESS LA: � 349, �350 ET SEQ. 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
179. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all SUecediQg allegaWiRQV aV WhRXgh fXll\ VeW fRUWh 

heUeiQ. 

180. PlaiQWiff bUiQgV WhiV cRXQW RQ behalf Rf himVelf aQd RWheU membeUV Rf Whe FeeV ClaVV.  

181. DefeQdaQW¶V acWiRQV cRQVWiWXWe XQlaZfXl, XQfaiU, deceSWiYe, aQd fUaXdXleQW SUacWiceV 

aV defiQed b\ NeZ YRUk¶V DeceSWiYe AcWV aQd PUacWiceV LaZ, NY GeQeUal BXViQeVV LaZ � 349, � 

350, eW seq. 
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182. CRQVXmeU-RUieQWed cRQdXcW haV beeQ defiQed aV cRQdXcW WhaW SRWeQWiall\ affecWV 

VimilaUl\ ViWXaWed cRQVXmeUV. 

183. DefeQdaQW iV a SUiYaWe XQiYeUViW\ Zhich, amRQg RWheU WhiQgV, RffeUed iQ-SeUVRQ, 

haQdV-RQ cXUUicXlXm WR PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV aQd iWV effRUWV WR Vell iWV 

VeUYiceV WR SURVSecWiYe VWXdeQWV, Zhich iQclXded PlaiQWiff ZaV ³cRQVXmeU-RUieQWed.´ 

184. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV ZeUe UeTXiUed WR Sa\ a maQdaWRU\ 

UQiYeUViW\ Fee aV a cRQdiWiRQ WR VWXdeQW eQURllmeQW aW Whe UQiYeUViW\ fRU Whe SSUiQg 2020 VemeVWeU 

aV Zell aV YaUiRXV feeV fRU VSecific cRXUVeV, VXch aV Whe CRXUVe Fee Said b\ PlaiQWiff. 

185. AV diVcXVVed abRYe, DefeQdaQW made VWaWemeQWV, UeSUeVeQWaWiRQV, aQd RmiVViRQV WR 

Whe SXblic, iQclXdiQg PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV, ZiWh UeVSecW WR VXch feeV.  

186. TheVe VWaWemeQWV, UeSUeVeQWaWiRQV aQd RmiVViRQV, Zhich ZeUe XQifRUm aQd ideQWical 

iQ QaWXUe, ZeUe iQWeQded WR iQdXce SRWeQWial VWXdeQWV, iQclXdiQg PlaiQWiff aQd membeUV Rf Whe FeeV 

ClaVV, WR eQURll aW Whe UQiYeUViW\ aQd Sa\ RU caXVe WR haYe Said Whe maQdaWRU\ UQiYeUViW\ Fee aQd 

addiWiRQal cRXUVe VSecific feeV fRU Whe SSUiQg 2020 VemeVWeU. 

187. WiWh Whe UeaVRQable e[SecWaWiRQ WhaW VWXdeQWV ZhR eQURlled aW Whe UQiYeUViW\ ZRXld 

be eQWiWled WR UeceiYe VeUYiceV, SURgUamV aQd/RU beQefiWV fRU Zhich feeV ZeUe chaUged fRU Whe eQWiUe 

SSUiQg 2020 VemeVWeU, PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV agUeed WR Sa\ VXch feeV. 

188. HRZeYeU, VWXdeQWV did QRW UeceiYe Whe VeUYiceV, SURgUamV aQd/RU beQefiWV fRU Zhich 

VXch feeV ZeUe chaUged fRU Whe eQWiUe SSUiQg 2020 VemeVWeU. AV a UeVXlW, PlaiQWiff aQd RWheU 

membeUV Rf Whe FeeV ClaVV ZeUe SUR[imaWel\ caXVed WR RYeUSa\ VXch feeV becaXVe Whe UelaWed 

VeUYiceV, SURgUamV aQd/RU beQefiWV ZeUe QRW aYailable WR VWXdeQWV fRU Whe eQWiUe SSUiQg 2020 

VemeVWeU.  
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189. TheUefRUe, Whe afRUemeQWiRQed VWaWemeQWV, UeSUeVeQWaWiRQV aQd RmiVViRQV made b\ 

Whe UQiYeUViW\ ZeUe RbjecWiYel\ falVe, miVleadiQg aQd deceSWiYe WR PlaiQWiff aQd RWheU FeeV ClaVV 

MembeUV, aV Zell aV Whe SXblic aW laUge. 

190. DefeQdaQW¶V abRYe alleged acWiRQV cRQVWiWXWe XQfaiU bXViQeVV SUacWiceV ViQce Whe 

acWiRQV ZeUe deceSWiYe aQd iQjXUiRXV WR PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV becaXVe 

VWXdeQWV eQURlled aW Whe UQiYeUViW\ did QRW UeceiYe VeUYiceV, SURgUamV aQd/RU beQefiWV fRU Zhich 

feeV ZeUe Said fRU Whe eQWiUe SSUiQg 2020 VemeVWeU. 

191. DefeQdaQW¶V acWV aQd SUacWiceV ZeUe deVigQed WR lead SRWeQWial VWXdeQWV, aQd Whe 

SXblic, WR belieYe WhaW if VWXdeQWV eQURlled aW Whe UQiYeUViW\ aQd Said Whe maQdaWRU\ UQiYeUViW\ Fee 

aV Zell aV cRXUVe VSecific feeV WheQ Whe\ ZRXld be eQWiWled WR UeceiYe Whe VeUYiceV, SURgUamV aQd/RU 

beQefiWV fRU Zhich VXch feeV ZeUe chaUged aQd Said fRU Whe eQWiUe SSUiQg 2020 VemeVWeU. 

192. PlaiQWiff aQd RWheU membeUV Rf Whe FeeV ClaVV ZeUe deceiYed aQd iQjXUed becaXVe 

VWXdeQWV ZeUe QRW eQWiWled WR UeceiYe Whe VeUYiceV, SURgUamV aQd/RU beQefiWV fRU Zhich Whe feeV ZeUe 

chaUged aQd Said fRU Whe eQWiUe SSUiQg 2020 VemeVWeU. 

193. AV a UeVXlW Rf DefeQdaQW¶V fRUegRiQg YiRlaWiRQV Rf NeZ YRUk GeQeUal BXViQeVV LaZ 

� 349, �350, eW. seq., DefeQdaQW haV diUecWl\ aQd SUR[imaWel\ caXVed damage WR PlaiQWiff aQd 

membeUV Rf Whe FeeV ClaVV aQd aUe eQWiWled WR UecRYeU acWXal damageV iQ aQ amRXQW WR be 

deWeUmiQed aW WUial, aQd aQ aZaUd Rf UeaVRQable aWWRUQe\¶V feeV, e[SeQVeV, cRVWV, aQd diVbXUVemeQWV.  

PRA<ER FOR RELIEF 

 :HEREFORE, PlaiQWiff, iQdiYidXall\ aQd RQ behalf Rf membeUV Rf Whe ClaVVeV, SUa\V fRU 

jXdgmeQW iQ WheiU faYRU aQd agaiQVW DefeQdaQW aV fRllRZV: 

 A. CeUWif\iQg Whe ClaVVeV aV SURSRVed heUeiQ, deVigQaWiQg PlaiQWiff aV ClaVV 

UeSUeVeQWaWiYe, aQd aSSRiQWiQg XQdeUVigQed cRXQVel aV ClaVV CRXQVel; 
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 B. DeclaUiQg WhaW DefeQdaQW iV fiQaQciall\ UeVSRQVible fRU QRWif\iQg Whe ClaVV membeUV 

Rf Whe SeQdeQc\ Rf WhiV acWiRQ; 

 C. DeclaUiQg WhaW DefeQdaQW haV ZURQgfXll\ keSW mRQieV Said fRU iQ WXiWiRQ aQd feeV; 

 D. ReTXiUiQg WhaW DefeQdaQW diVgRUge amRXQWV ZURQgfXll\ RbWaiQed fRU WXiWiRQ aQd 

feeV; 

 E. AZaUdiQg iQjXQcWiYe Uelief aV SeUmiWWed b\ laZ RU eTXiW\, iQclXdiQg eQjRiQiQg 

DefeQdaQW fURm UeWaiQiQg Whe SUR-UaWed, XQXVed mRQieV Said fRU iQ WXiWiRQ aQd feeV; 

 F. SchedXliQg a WUial b\ jXU\ iQ WhiV acWiRQ; 

 G. AZaUdiQg PlaiQWiff¶V UeaVRQable aWWRUQe\¶V feeV, cRVWV aQd e[SeQVeV, aV SeUmiWWed 

b\ laZ; 

 H. AZaUdiQg SUe aQd SRVW-jXdgmeQW iQWeUeVW RQ aQ\ amRXQWV aZaUded, aV SeUmiWWed b\ 

laZ; aQd  

 I. AZaUdiQg VXch RWheU aQd fXUWheU Uelief aV ma\ be jXVW aQd SURSeU.  

DEMAND FOR J8R< 7RIAL  

 PXUVXaQW WR RXle 38 Rf Whe FedeUal RXleV Rf CiYil PURcedXUe, PlaiQWiff demaQdV WUial b\ jXU\ 

iQ WhiV acWiRQ Rf all iVVXeV VR WUiable.  

DaWed: AXgXVW 28, 2020 

       MOREA SCH:AR7= BRADHAM  
       FRIEDMAN & BRO:N LLP 
 
       B\: /s/ PeWer B. KaW]man    
       PeWeU B. KaW]maQ 
       JRhQ M. BUadham 
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       NeZ YRUk, NY 10022 
       Tel: (212) 695-8050 
       Email: SkaW]maQ@mVbllS.cRm 
        jbUadham@mVbllS.cRm 
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