
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

-------------------------------------------------------------- [
ANAT GORDON, :
RQ behaOf Rf POaiQWiff aQd a cOaVV, :

:
POaiQWiff, :

:
YV. :

:
UNITED STATES FIRE INSURANCE :
COMPANY, :

:
DefeQdaQW. :

-------------------------------------------------------------- [

C2M3LAIN7  ± CLA66 AC7I2N

1. POaiQWiff AQaW GRUdRQ bUiQgV WhiV acWiRQ WR VecXUe UedUeVV fRU Whe iPSURSeU

deQiaO Rf TXaUaQWiQe beQefiWV XQdeU WUaYeO iQVXUaQce SROicieV.

J85I6DIC7I2N AND 9EN8E

2. ThiV CRXUW haV MXUiVdicWiRQ XQdeU 28 U.S.C. 1332(d), iQ WhaW (a) Whe aPRXQW iQ

cRQWURYeUV\ RQ a cOaVVZide baViV e[ceedV $5 PiOOiRQ, e[cOXViYe Rf iQWeUeVW aQd cRVWV, (b) WheUe aUe

PRUe WhaQ 100 PePbeUV Rf Whe cOaVV, (c) POaiQWiff aQd DefeQdaQW aUe Rf diYeUVe ciWi]eQVhiS.

3. VeQXe iQ WhiV DiVWUicW iV SURSeU becaXVe a PaWeUiaO SaUW Rf Whe eYeQWV aW iVVXe

RccXUUed heUe.

4. ThiV CRXUW haV SeUVRQaO MXUiVdicWiRQ RYeU DefeQdaQW becaXVe iW iVVXed a SROic\

Rf iQVXUaQce WR a UeVideQW Rf  NeZ YRUN aQd WhiV DiVWUicW.

3A57IE6

5. POaiQWiff AQaW GRUdRQ iV a UeVideQW Rf RRVO\Q, NaVVaX CRXQW\, NeZ YRUN.
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She iV a ciWi]eQ Rf NeZ YRUN.

6. DefeQdaQW UQiWed SWaWeV FiUe IQVXUaQce CRPSaQ\ iV a cRUSRUaWiRQ RUgaQi]ed XQdeU

DeOaZaUe OaZ ZiWh iWV SUiQciSaO SOaceV Rf bXViQeVV aW 5 ChUiVWRSheU Wa\, EaWRQWRZQ, NJ 07724,

aQd 305 MadiVRQ AYeQXe, MRUUiVWRZQ, NJ 07960.  IW iV SaUW Rf Whe CUXP & FRUVWeU gURXS Rf

cRPSaQieV.  IW iV aXWhRUi]ed WR WUaQVacW iQVXUaQce bXViQeVV iQ aOO VWaWeV aQd Whe DiVWUicW Rf

CROXPbia. 

7. DefeQdaQW UQiWed SWaWeV FiUe IQVXUaQce CRPSaQ\ XQdeUZUiWeV WUaYeO aQd WUiS aQd

eYeQW caQceOOaWiRQ iQVXUaQce.

FAC76

8. POaiQWiff AQaW GRUdRQ iV Whe SaUeQW Rf PiQRU VRQ M GRUdRQ.

9. POaiQWiff cRQWUacWed WR VeQd heU VRQ M WR RYeUQighW VXPPeU caPS aW  CaPS

LeQR[ iQ OWiV, MaVVachXVeWWV, dXUiQg Whe SeUiRd JXQe 27, 2020 WR AXgXVW 15, 2020, aW a cRVW Rf

$11,800, Zhich ZaV SUeSaid.  The caPS iV geQeUaOO\ aWWeQded b\ VeYeUaO hXQdUed chiOdUeQ.

10. TR SURWecW agaiQVW ORVV, POaiQWiff SXUchaVed  aQ ³A+ PURgUaP PURWecWiRQ POaQ´

ZiWh aQ effecWiYe daWe Rf JXO\ 26, 2019.

11. The ³A+ PURgUaP PURWecWiRQ POaQ´ iV a SROic\ Rf WUaYeO, WUiS RU eYeQW iQVXUaQce

XQdeUZUiWWeQ b\ DefeQdaQW UQiWed SWaWeV FiUe IQVXUaQce CRPSaQ\.

12. A cRS\ Rf Whe SROic\ iV aWWached aV ASSeQdi[ A.  A cRS\ Rf Whe PXUchaVe

CRQfiUPaWiRQ iV aWWached aV ASSeQdi[ B.

13. POaiQWiff Said Whe SUePiXP UeTXiUed fRU Whe cRYeUage aQd Whe SROic\ ZaV iQ fXOO

fRUce aQd effecW aW Whe WiPe Rf Whe eYeQWV deVcUibed beORZ.

14. BRWh ASSeQdi[ A aQd ASSeQdi[ B aUe VWaQdaUd fRUP dRcXPeQWV.
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15. ASSeQdi[ A VWaWed WhaW ³BeQefiWV ZiOO be Said, XS WR Whe Ma[iPXP BeQefiW

APRXQW VhRZQ iQ Whe CRQfiUPaWiRQ Rf BeQefiWV, WR cRYeU YRX fRU Whe XQXVed QRQ-UefXQdabOe

SUeSaid e[SeQVeV fRU PURgUaP AUUaQgePeQWV ZheQ YRX aUe SUeYeQWed fURP WaNiQg YRXU TUiS dXe

WR . . . Whe OWheU CRYeUed ReaVRQV OiVWed beORZ; SURYided VXch ciUcXPVWaQceV RccXUUed afWeU YRXU

EffecWiYe DaWe.´

16. The ³OWheU CRYeUed ReaVRQV´ iQcOXded ³YRX RU YRXU TUaYeOiQg CRPSaQiRQ

beiQg . . . TXaUaQWiQed . . .´

17. ³QXaUaQWiQed´ iV QRW defiQed iQ Whe SROic\.

18. The cRPPRQ PeaQiQg Rf ³TXaUaQWiQe´ iV ³a UeVWUaiQW XSRQ Whe acWiYiWieV RU

cRPPXQicaWiRQ Rf SeUVRQV RU Whe WUaQVSRUW Rf gRRdV deVigQed WR SUeYeQW Whe VSUead Rf diVeaVe RU

SeVWV´ aQd ³a VWaWe Rf eQfRUced iVROaWiRQ.´  

(hWWSV://ZZZ.PeUUiaP-ZebVWeU.cRP/dicWiRQaU\/TXaUaQWiQed?VUc=VeaUch-dicW-hed)

19. OQ JaQXaU\ 30, 2020, Whe WRUOd HeaOWh OUgaQi]aWiRQ decOaUed COVID-19 a

³GORbaO HeaOWh EPeUgeQc\;´ a ³PXbOic HeaOWh EPeUgeQc\ Rf IQWeUQaWiRQaO CRQceUQ.´ 

20. OQ JaQXaU\ 31, 2020, Whe PUeVideQW decOaUed COVID-19 a SXbOic heaOWh

ePeUgeQc\.

21.  OQ FebUXaU\ 21, 2020, DU. NaQc\ MeVVRQQieU, diUecWRU Rf Whe CDC'V NaWiRQaO

CeQWeU fRU IPPXQi]aWiRQ aQd ReVSiUaWRU\ DiVeaVeV, WROd UeSRUWeUV WhaW U.S. heaOWh RfficiaOV ZeUe

SUeSaUiQg fRU Whe cRURQaYiUXV WR becRPe a SaQdePic.

22. OQ FebUXaU\ 29, 2020, Whe U.S. gRYeUQPeQW iVVXed a ³dR QRW WUaYeO´ ZaUQiQg 

aQd SURhibiWed WUaYeO beWZeeQ Whe UQiWed SWaWeV aQd VeYeUaO cRXQWUieV ZiWh COVID-19 RXWbUeaNV.

23. FROORZiQg WheVe SURXQRXQcePeQWV, Whe CRPPRQZeaOWh Rf MaVVachXVeWWV  iVVXed
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RUdeUV Zhich SURhibiWed Whe VXPPeU caPS POaiQWiff SOaQQed WR haYe heU VRQ aWWeQd.

24. OQ MaUch 10, 2020, Whe CRPPRQZeaOWh Rf MaVVachXVeWWV decOaUed WhaW Whe 

COVID-19 RXWbUeaN ZaV ³a diVaVWeU WhaW iPSacWV Whe heaOWh, VecXUiW\, aQd VafeW\ Rf Whe SXbOic´

aQd aQQRXQced a VWaWe Rf ePeUgeQc\.

25. OQ MaUch 23, 2020, Whe CRPPRQZeaOWh Rf MaVVachXVeWWV iVVXed COVID-19

OUdeU NR. 13, Zhich cORVed aOO bXViQeVVeV RWheU WhaQ WhRVe SURYidiQg eVVeQWiaO VeUYiceV,

SURhibiWed iQdRRU gaWheUiQgV Rf PRUe WhaQ 10 SeRSOe, aQd SURhibiWed aOO UecUeaWiRQaO aQd aWhOeWic

acWiYiWieV, UegaUdOeVV Rf Vi]e, WhaW bURXghW SeUVRQV iQWR cORVe Sh\VicaO cRQWacW.  A VXPPeU caPS iV

QRW ³eVVeQWiaO.´

26. OQ MaUch 31, 2020, MaVVachXVeWWV iVVXed COVID-19 OUdeU NR. 21, e[WeQdiQg

Whe SURhibiWiRQ XQWiO Ma\ 4, 2020.

27. OQ ASUiO 28, 2020, MaVVachXVeWWV iVVXed COVID-19 OUdeU NR.  30, e[WeQdiQg Whe

SURhibiWiRQ XQWiO Ma\ 18, 2020.

28. OQ Ma\ 8, 2020 aQd JXQe 6, 2020, MaVVachXVeWWV iVVXed COVID-19 RUdeUV NRV.

33, 37 aQd 38, SURYidiQg fRU Whe ShaVed UeRSeQiQg Rf ceUWaiQ bXViQeVVeV, bXW QRW SeUPiWWiQg a

VXPPeU caPS VWaUWiQg JXQe 27, 2020. 

29. SiPiOaU RUdeUV ZeUe iVVXed b\ Whe SWaWe Rf NeZ YRUN.

30. OQ MaUch 7, 2020, Whe SWaWe Rf NeZ YRUN decOaUed iWVeOf WR be a diVaVWeU aUea aV a

UeVXOW Rf Whe COVID-19 SaQdePic, b\ E[ecXWiYe OUdeU 202.

31. OQ MaUch 12, 2020, b\ E[ecXWiYe OUdeU 202.1, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW  ³AQ\ OaUge gaWheUiQg RU eYeQW fRU Zhich aWWeQdaQce iV aQWiciSaWed WR be iQ e[ceVV Rf fiYe

hXQdUed SeRSOe VhaOO be caQceOOed RU SRVWSRQed fRU a PiQiPXP Rf WhiUW\ da\V´ aQd ³AQ\ SOace Rf
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bXViQeVV RU SXbOic accRPPRdaWiRQ, aQd aQ\ gaWheUiQg RU eYeQW fRU Zhich aWWeQdaQce iV

aQWiciSaWed WR be feZeU WhaQ fiYe hXQdUed SeRSOe, VhaOO RSeUaWe aW QR gUeaWeU WhaQ fifW\ SeUceQW

RccXSaQc\, aQd QR gUeaWeU WhaQ fifW\ SeUceQW Rf VeaWiQg caSaciW\, fRU WhiUW\ da\V effecWiYe RQ

FUida\, MaUch 13, 2020, e[ceSW WhaW aQ\ WheaWeU VeaWiQg fiYe hXQdUed RU PRUe aWWeQdeeV fRU a OiYe

SeUfRUPaQce ORcaWed iQ a ciW\ Rf RQe PiOOiRQ RU PRUe VhaOO QRW hROd aQ\ fXUWheU SeUfRUPaQceV afWeU

5SP RQ MaUch 12, 2020.´

32. OQ MaUch 16, 2020, b\ E[ecXWiYe OUdeU 202.3, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW ³The diUecWiYe UeTXiUiQg OaUge gaWheUiQgV aQd eYeQWV WR be caQceOOed RU SRVWSRQed if Whe\ had

aQWiciSaWed aWWeQdaQce iQ e[ceVV Rf 500 SeRSOe b\ YiUWXe Rf E[ecXWiYe OUdeU 202.1 daWed MaUch

12, 2020, iV heUeb\ aPeQded aQd PRdified WR UeTXiUe WhaW aQ\ OaUge gaWheUiQg RU eYeQW (cRQceUW,

cRQfeUeQce, ZRUVhiS VeUYice, SeUfRUPaQce befRUe a OaUge aXdieQce, eWc.) VhaOO be caQceOOed RU

SRVWSRQed if PRUe WhaQ fifW\ SeUVRQV aUe e[SecWed iQ aWWeQdaQce, aW aQ\ ORcaWiRQ iQ NeZ YRUN

SWaWe XQWiO fXUWheU QRWice.´

33. OQ MaUch 18, 2020, b\ E[ecXWiYe OUdeU 202.5, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW ³aOO SOaceV Rf SXbOic aPXVePeQW, ZheWheU iQdRRUV RU RXWdRRUV, iQcOXdiQg bXW QRW OiPiWed WR,

ORcaWiRQV ZiWh aPXVePeQW UideV, caUQiYaOV, aPXVePeQW SaUNV, ZaWeU SaUNV, aTXaUiXPV, ]RRV,

aUcadeV, faiUV, chiOdUeQ¶V SOa\ ceQWeUV, fXQSOe[eV, WhePe SaUNV, bRZOiQg aOOe\V, faPiO\ aQd

chiOdUeQ¶V aWWUacWiRQV VhaOO OiNeZiVe be cORVed WR Whe SXbOic aW 8 S.P. RQ MaUch 19.  ThiV diUecWiYe

VhaOO QRW aSSO\ WR SXbOic SaUNV aQd RSeQ UecUeaWiRQ aUeaV.´

34. OQ MaUch 19, 2020, b\ E[ecXWiYe OUdeU 202.7, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW ³EffecWiYe MaUch 21, 2020 aW 8 S.P. aQd XQWiO fXUWheU QRWice aOO bXViQeVVeV aQd QRW-fRU-SURfiW

eQWiWieV iQ Whe VWaWe VhaOO XWiOi]e, WR Whe Pa[iPXP e[WeQW SRVVibOe, aQ\ WeOecRPPXWiQg RU ZRUN

-5-

Case 2:20-cv-03792   Document 1   Filed 08/19/20   Page 5 of 11 PageID #: 5



fURP hRPe SURcedXUeV WhaW Whe\ caQ VafeO\ XWiOi]e. Each ePSOR\eU VhaOO UedXce Whe iQ-SeUVRQ

ZRUNfRUce aW aQ\ ZRUN ORcaWiRQV b\ 75% QR OaWeU WhaQ MaUch 21 aW 8 S.P. AQ\ eVVeQWiaO bXViQeVV

RU eQWiW\ SURYidiQg eVVeQWiaO VeUYiceV RU fXQcWiRQV VhaOO QRW be VXbMecW WR Whe iQ-SeUVRQ

UeVWUicWiRQV.´

35. OQ MaUch 20, 2020, b\ E[ecXWiYe OUdeU 202.8, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW ³EffecWiYe RQ MaUch 22 aW 8 S.P.: AOO bXViQeVVeV aQd QRW-fRU-SURfiW eQWiWieV iQ Whe VWaWe VhaOO

XWiOi]e, WR Whe Pa[iPXP e[WeQW SRVVibOe, aQ\ WeOecRPPXWiQg RU ZRUN fURP hRPe SURcedXUeV WhaW

Whe\ caQ VafeO\ XWiOi]e. Each ePSOR\eU VhaOO UedXce Whe iQ-SeUVRQ ZRUNfRUce aW aQ\ ZRUN ORcaWiRQV

b\ 100% QR OaWeU WhaQ MaUch 22 aW 8 S.P. AQ\ eVVeQWiaO bXViQeVV RU eQWiW\ SURYidiQg eVVeQWiaO

VeUYiceV RU fXQcWiRQV VhaOO QRW be VXbMecW WR Whe iQ-SeUVRQ UeVWUicWiRQV. AQ eQWiW\ SURYidiQg

eVVeQWiaO VeUYiceV RU fXQcWiRQV ZheWheU WR aQ eVVeQWiaO bXViQeVV RU a QRQ-eVVeQWiaO bXViQeVV VhaOO

QRW be VXbMecWed WR Whe iQ-SeUVRQ ZRUN UeVWUicWiRQ, bXW Pa\ RSeUaWe aW Whe OeYeO QeceVVaU\ WR

SURYide VXch VeUYice RU fXQcWiRQ. AQ\ bXViQeVV YiROaWiQg Whe abRYe RUdeU VhaOO be VXbMecW WR

eQfRUcePeQW aV if WhiV ZeUe a YiROaWiRQ Rf aQ RUdeU SXUVXaQW WR VecWiRQ 12 Rf Whe PXbOic HeaOWh

LaZ.´

36. OQ MaUch 29, 2020, b\ E[ecXWiYe OUdeU 202.13, Whe SWaWe Rf NeZ YRUN RUdeUed

WhaW ³B\ YiUWXe Rf E[ecXWiYe OUdeUV 202.3, 202.4, 202.5, 202.6, 202.7, 202.8, 202.10, 202.11

Zhich cORVed RU RWheUZiVe UeVWUicWed SXbOic RU SUiYaWe bXViQeVVeV RU SOaceV Rf SXbOic

accRPPRdaWiRQ, aOO VXch E[ecXWiYe OUdeUV VhaOO be cRQWiQXed, SURYided WhaW Whe e[SiUaWiRQ daWeV

Rf VXch E[ecXWiYe OUdeUV VhaOO be aOigQed, VXch WhaW aOO iQ-SeUVRQ bXViQeVV UeVWUicWiRQV ZiOO be

effecWiYe XQWiO 11:59 S.P. RQ ASUiO 15, 2020, XQOeVV OaWeU e[WeQded b\ fXWXUe E[ecXWiYe OUdeUV.´

37. OQ ASUiO 16, 2020, b\ E[ecXWiYe OUdeU 202.18, Whe SWaWe Rf NeZ YRUN RUdeUed
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WhaW ³E[ecXWiYe OUdeU 202.14, Zhich e[WeQded Whe SURYiViRQV Rf E[ecXWiYe OUdeUV 202.3, 202.4,

202.5, 202.6, 202.7, 202.8, 202.10, 202.11, aQd 202.13 Zhich each cORVed RU RWheUZiVe UeVWUicWed

SXbOic RU SUiYaWe bXViQeVVeV RU SOaceV Rf SXbOic accRPPRdaWiRQ, aQd Zhich UeTXiUed

SRVWSRQePeQW RU caQceOOaWiRQ Rf aOO QRQ-eVVeQWiaO gaWheUiQgV Rf iQdiYidXaOV Rf aQ\ Vi]e fRU aQ\

UeaVRQ (e.g. SaUWieV, ceOebUaWiRQV, gaPeV, PeeWiQgV RU RWheU VRciaO eYeQWV), iV heUeb\ cRQWiQXed,

SURYided WhaW Whe e[SiUaWiRQ daWe Rf VXch SURYiViRQV Rf VXch E[ecXWiYe OUdeUV VhaOO be aOigQed,

VXch WhaW aOO iQ-SeUVRQ bXViQeVV UeVWUicWiRQV aQd ZRUNSOace UeVWUicWiRQV ZiOO be effecWiYe XQWiO

11:59 S.P. RQ Ma\ 15, 2020, XQOeVV OaWeU e[WeQded b\ a fXWXUe E[ecXWiYe OUdeU. AOO eQfRUcePeQW

PechaQiVPV b\ VWaWe RU ORcaO gRYeUQPeQWV VhaOO cRQWiQXe WR be iQ fXOO fRUce aQd effecW XQWiO Ma\

15, 2020 XQOeVV OaWeU e[WeQded b\ a fXWXUe E[ecXWiYe OUdeU.´

38. OQ Ma\ 14, 2020, b\ E[ecXWiYe OUdeU 202.31, Whe SWaWe Rf NeZ YRUN RUdeUed WhaW

³E[ecXWiYe OUdeU 202.28, Zhich e[WeQded Whe SURYiViRQV Rf E[ecXWiYe OUdeUV 202.3, 202.4,

202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13, aQd 202.14 Zhich each cORVed RU RWheUZiVe

UeVWUicWed SXbOic RU SUiYaWe bXViQeVVeV RU SOaceV Rf SXbOic accRPPRdaWiRQ, aQd Zhich UeTXiUed

SRVWSRQePeQW RU caQceOOaWiRQ Rf aOO QRQ-eVVeQWiaO gaWheUiQgV Rf iQdiYidXaOV Rf aQ\ Vi]e fRU aQ\

UeaVRQ (e.g. SaUWieV, ceOebUaWiRQV, gaPeV, PeeWiQgV RU RWheU VRciaO eYeQWV), Zhich WRgeWheU

cRQVWiWXWe NeZ YRUN OQ PAUSE, iV heUeb\ cRQWiQXed XQWiO 11:59 S.P. RQ Ma\ 28, 2020, XQOeVV

OaWeU aPeQded RU e[WeQded b\ a fXWXUe E[ecXWiYe OUdeU´.

39. OQ Ma\ 28, 2020, b\ E[ecXWiYe OUdeU 202.34, Whe SWaWe Rf NeZ YRUN RUdeUed WhaW

³E[ecXWiYe OUdeU 202.31, Zhich e[WeQded Whe SURYiViRQV Rf E[ecXWiYe OUdeUV 202.3, 202.4,

202.5, 202.6, 202.7, 202.8, 202.10, 202.11, 202.13, 202.14, 202.28 Zhich each cORVed RU

RWheUZiVe UeVWUicWed SXbOic RU SUiYaWe bXViQeVVeV RU SOaceV Rf SXbOic accRPPRdaWiRQ, aQd
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E[ecXWiYe OUdeU 202.32 aV PRdified b\ E[ecXWiYe OUdeU 202.33 Zhich UeTXiUed SRVWSRQePeQW,

caQceOOaWiRQ, RU UeVWUicWiRQ RQ Vi]e Rf aOO QRQ-eVVeQWiaO gaWheUiQgV Rf PRUe WhaQ WeQ iQdiYidXaOV,

aQd Zhich WRgeWheU cRQVWiWXWe NeZ YRUN OQ PAUSE, iV heUeb\ cRQWiQXed XQWiO aQd XQOeVV OaWeU

aPeQded RU e[WeQded b\ a fXWXUe E[ecXWiYe OUdeU,´ ZiWh SURYiViRQ fRU gUadXaO UeRSeQiQg b\

bXViQeVV aQd UegiRQ.

40. SiPiOaU RUdeUV ZaV iVVXed b\ RWheU VWaWeV.

41. IQ RUdeU WR cRPSO\ ZiWh WheVe aQd RWheU RfficiaO RUdeUV, Whe VXPPeU caPS WR be

aWWeQded b\ M GRUdRQ ZaV caQceOOed.  POaiQWiff ZaV RUaOO\ QRWified, fROORZed b\ Whe dRcXPeQW

aWWached aV ASSeQdi[ C.

42. POaiQWiff ZaV UeiPbXUVed $6,000 Rf Whe aPRXQW Vhe Said Whe caPS b\ Whe caPS

RSeUaWRU.  The caPS haV QRW iQdicaWed ZheWheU iW caQ RU ZiOO UeiPbXUVe aQ\WhiQg fXUWheU.

43. The caQceOOaWiRQ Rf eYeQWV b\ RfficiaO RUdeU iVVXed fRU Whe SXUSRVe Rf cXUbiQg Whe

VSUead Rf cRQWagiRXV diVeaVe aW VXch eYeQWV iV a ³TXaUaQWiQe´  aSSOicabOe WR POaiQWiff¶V VRQ aQd

RWheUV ZhR ZRXOd aWWeQd VXch eYeQWV.

44. POaiQWiff Pade a cOaiP XQdeU Whe SROic\.

45. DefeQdaQW deQied Whe cOaiP.  OQ JXO\ 31, 2020, POaiQWiff UeceiYed a PeVVage

VWaWiQg WhaW Whe cOaiP ZaV deWeUPiQed QRW Sa\abOe (ASSeQdi[ D).

46. NR fRUPaO UeaVRQ fRU deQiaO ZaV SURYided.

47. The deQiaO Rf Whe cOaiP ZaV ZURQgfXO.  DefeQdaQW VhRXOd haYe Said Whe cOaiP aQd

RbWaiQed aQ\ aYaiOabOe UecRXUVe fURP Whe caPS.

48. USRQ iQfRUPaWiRQ aQd beOief, DefeQdaQW haV caWegRUicaOO\ iVVXed deQiaOV WR eYeU\

cOaiP aUiViQg dXUiQg Whe COVID-19 SaQdePic.
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CLA66 ALLEGA7I2N6

49. POaiQWiff bUiQgV WhiV cOaiP RQ behaOf Rf a cOaVV, SXUVXaQW WR Fed.R.CiY.P. 23(a) aQd

23(b)(3).  

50. The cOaVV cRQViVWV Rf (a) aOO SeUVRQV ORcaWed ZiWhiQ Whe UQiWed SWaWeV WhaW

SXUchaVed WUaYeO RU WUiS RU eYeQW caQceOOaWiRQ iQVXUaQce XQdeUZUiWWeQ b\ UQiWed SWaWeV FiUe

IQVXUaQce CRPSaQ\ (b) SUiRU WR MaUch 1, 2020, (c) Zhich iQVXUaQce UefeUUed WR ³TXaUaQWiQe´ aV a

cRYeUed eYeQW (d) aQd ZeUe SUeYeQWed fURP WaNiQg a WUiS RU aWWeQdiQg aQ eYeQW b\ gRYeUQPeQWaO

RUdeUV iVVXed SXUVXaQW WR Whe  COVID-19 SaQdePic, iQcOXdiQg RUdeUV UeTXiUiQg caQceOOaWiRQ Rf

WUaYeO RU eYeQWV,  (e) aQd ZhR haYe QRW beeQ cRPSOeWeO\ UeiPbXUVed fRU aPRXQWV Said.  

51. E[cOXded fURP Whe cOaVV aUe DefeQdaQW aQd iWV affiOiaWed eQWiWieV, Whe RfficeUV,

diUecWRUV, RU ePSOR\eeV Rf Whe DefeQdaQW, Whe OegaO UeSUeVeQWaWiYeV, heiUV, VXcceVVRUV, aQd aVVigQV

Rf Whe DefeQdaQWV, aQ\RQe ePSOR\ed ZiWh POaiQWiff¶V cRXQVeOV¶ fiUPV, aQ\ JXdge WR ZhRP WhiV

caVe iV aVVigQed, aQd hiV RU heU iPPediaWe faPiO\.

52. POaiQWiff Pa\ aOWeU Whe cOaVV defiQiWiRQ WR cRQfRUP WR deYeORSPeQWV iQ Whe caVe

aQd diVcRYeU\.

53. OQ iQfRUPaWiRQ aQd beOief, Whe cOaVV iV VR QXPeURXV WhaW MRiQdeU Rf aOO PePbeUV iV

QRW SUacWicabOe.

54. TheUe aUe TXeVWiRQV Rf OaZ aQd facW cRPPRQ WR Whe cOaVV PePbeUV, Zhich

cRPPRQ  TXeVWiRQV SUedRPiQaWe RYeU aQ\ TXeVWiRQV UeOaWiQg WR iQdiYidXaO cOaVV PePbeUV.  The

SUedRPiQaQW cRPPRQ TXeVWiRQV aUe:

a. WheWheU Whe RUdeUV iVVXed aV a UeVXOW Rf Whe  COVID-19 SaQdePic iPSRVe

a ³TXaUaQWiQe.´
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b. WheWheU DefeQdaQW UefXVed WR SURYide cRYeUage.

55. POaiQWiff¶V cOaiP iV W\SicaO Rf Whe cOaiPV Rf Whe cOaVV PePbeUV.  AOO aUe baVed RQ

Whe VaPe facWXaO aQd OegaO WheRUieV.

56. POaiQWiff ZiOO faiUO\ aQd adeTXaWeO\ UeSUeVeQW Whe cOaVV PePbeUV.  POaiQWiff haV

UeWaiQed cRXQVeO e[SeUieQced iQ cOaVV acWiRQV aQd cRQVXPeU OiWigaWiRQ.

57. A cOaVV acWiRQ iV VXSeUiRU fRU Whe faiU aQd efficieQW adMXdicaWiRQ Rf WhiV PaWWeU, iQ

WhaW:

a. IQdiYidXaO acWiRQV aUe QRW ecRQRPicaOO\ feaVibOe.

b. MePbeUV Rf Whe cOaVV aUe OiNeO\ WR be XQaZaUe Rf WheiU UighWV;

C28N7 I  ±  B5EACH 2F C2N75AC7

58. POaiQWiff iQcRUSRUaWeV SaUagUaShV 1-57.

59. DefeQdaQW bUeached iWV iQVXUaQce SROicieV ZiWh POaiQWiff aQd Whe cOaVV PePbeUV.

60. AV a UeVXOW, POaiQWiff aQd each cOaVV PePbeU VXVWaiQed daPageV.

WHEREFORE, Whe CRXUW VhRXOd eQWeU MXdgPeQW iQ faYRU Rf POaiQWiff aQd Whe cOaVV aQd

agaiQVW DefeQdaQW fRU:

i. A decOaUaWiRQ WhaW DefeQdaQW iV RbOigaWed WR Sa\ fRU COVID-19

UeOaWed ORVVeV;

ii. CRPSeQVaWRU\ daPageV;

iii. CRVWV Rf VXiW;

iY. SXch RWheU RU fXUWheU UeOief aV Whe CRXUW deePV SURSeU.
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/V/ TLIIaQ\ N. HaUd\
TiffaQ\ N. HaUd\ 

TiffaQ\ N. HaUd\               
EDELMAN, C2MB6, LA7785NE5 & G22D:IN, LLC
20 SRXWh COaUN SWUeeW, SXiWe 1500
ChicagR, IL 60603-1824
(312) 739-4200
(312) 419-0379 (FAX) 
EPaiO addUeVV fRU VeUYice:  cRXUWecO@edcRPbV.cRP

AdaP J. FiVhbeiQ
735 CeQWUaO AYeQXe
WRRdPeUe, NeZ YRUN 11598
(516) 668-6945
fiVhbeiQadaPM@gPaiO.cRP>
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