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³We should be very reticent of creating an experience where the outcome can be 
influenced by spending money. Loot boxes play on all the mechanics of gambling except 
for the ability to get more money out in the end.´ 

 
³DR Ze ZaQW WR be like LaV VegaV, ZiWh Vlot machines or do we want to be widely 
UeVSecWed aV cUeaWRUV Rf SURdXcWV WhaW cXVWRmeUV caQ WUXVW?´ 

 
³We have businesses that profit by doing their customers harm.´ 

 
-  Tim Sweeney, Co-Founder of Epic Games 
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Plaintiff Kevin Ramirez files this ClaVV AcWiRQ CRmSlaiQW agaiQVW ElecWURQic AUWV, IQc (³EA´ 

RU ³Whe CRmSaQ\´) fRU damageV, iQjXQcWiYe Uelief, aQd RWheU eTXiWable Uelief. PlaiQWiff bUiQgV WhiV 

action based upon personal knowledge of the facts pertaining to himself, and on information and 

belief as to all other matters, by and through the investigation of undersigned counsel. 

NATURE OF THE ACTION 

1. The California legislature has declared a public policy against gambling activities: 

³GambliQg caQ becRme addicWiYe aQd iV QRW aQ acWiYiW\ WR be SURmoted or legitimized as 

eQWeUWaiQmeQW fRU childUeQ aQd familieV.´ Cal. BXV. & PURf. CRde � 19801(c). Through its wildly 

popular video games it markets to consumers, EA engages in predatory practices enticing 

consumers, including children and adults, to engage in gambling and similar addictive conduct in 

violation of this policy and other laws designed to protect consumers and to prohibit such practices. 

2. NRW XQlike Big TRbaccR¶V ³JRe Camel´ adYeUWiViQg camSaigQ, EA UelieV RQ cUeaWiQg 

addictive behaviors in consumers to generate huge revenues. EA is most well-known for its sports 

franchise games, including its FIFA soccer, Madden NFL, NHL, and NBA Live series of games. 

OYeU Whe laVW VeYeUal \eaUV, EA¶V VSRUWV fUaQchiVe gameV haYe bURXghW iQ billiRQV Rf dRllaUV in 

significant part from in-game purchases by gamers. 

3. A laUge SeUceQWage Rf EA¶V VSRUWV fUaQchiVe game UeYeQXeV cRme fURm Whe iQ-game 

SXUchaVeV kQRZQ iQ Whe gamiQg iQdXVWU\ aV ³lRRW bR[eV´ RU ³lRRW cUaWeV.´ The VSecific LRRW BR[eV 

iQ EA¶V VSRUWV fUaQchiVe gameV aUe called ³UlWimaWe Team PackV.´  

4.  EA¶V UlWimaWe Team PackV aUe LRRW BR[eV. BX\iQg Whe PackV aUe QRWhiQg mRUe WhaQ 

a gambling bet. Purchased using real money, the Ultimate Team Packs are simply wagers on 

completely randomized chances within the game to win valuable professional players and other 

iWemV fRU Whe EA gameU¶V YiUWXal VSRUWV Weam. EA aVVigQV a Vkill UaWiQg UaQgiQg fURm 0 WR 100 WR each 

SURfeVViRQal aWhleWe UeSUeVeQWed iQ Whe game; Whe higheU Whe YiUWXal aWhleWe¶V Vkill, Whe higheU Whe 

assigned rating.1 If won, skilled players are valuable to gamers because the gamers often compete 

 
1 In order to avoid confusion, throughout this Complaint a video game player is referred to as 
a ³gameU´ RU ³cRQVXmeU,´ Zhile Whe SURfeVViRQal aWhleWe UeSUeVeQWed iQ Whe game iV UefeUUed WR aV a 
³Sla\eU.´ 
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against each other online and in tournaments. Higher rated players perform better in the virtual 

games, so any gamer with higher-rated players has a competitive advantage when competing. In 

facW, Whe RQl\ UealiVWic Za\ a gameU caQ be cRmSeWiWiYe iV WR haYe highl\ UaWed Sla\eUV RQ Whe gameU¶V 

virtual team. And the only way a gamer can obtain the most highly rated players is to purchase the 

Ultimate Team Packs (i.e., a Loot Box) and hope to overcome the odds to win a highly rated player 

XSRQ ³RSeQiQg´ Whe Pack. 

5. AV iQ all Rf EA¶V gameV ZiWh LRRW BR[eV, Whe UlWimaWe Team PackV aUe SXUchaVed 

using in-game currency. This in-game currency, in turn, is purchased with real money. 

6. Unsurprisingly, the highest rated players in the game are also the most difficult to 

obtain, and least likely to be received via Ultimate Team Packs. Conversely, most players and items 

in the Ultimate Team Packs tend to be common or undesirable to the gamer. 

7. Some of these specific high-demand players in the game can be so difficult (and 

cRVWl\) WR RbWaiQ, WhaW a ³gUa\ maUkeW´ haV VSUXQg XS RQ Whe iQWeUQeW ± websites where the game 

accounts and in some cases individual players can be (and are) bought and sold for real money 

outside of the game itself. Numerous websites have been created to broker these transactions, 

bringing buyer and seller together to sell these items and accounts, for real money outside the game. 

8. The EA Ultimate Team Packs have all the hallmarks of a Las Vegas-style slot 

machine, including the psychological aspects to encourage and create addiction. Moreover, under 

CalifRUQia laZ Whe\ cRQVWiWXWe illegal ³VlRW machiQeV RU deYiceV´ ZheQ Sla\ed RQ a cRQVRle, 

computer, mobile phone, tablet or other similar device. California Penal Code § 330(d) broadly 

defiQeV aQ XQlaZfXl ³VlRW machiQe RU deYice´ aV, 

a machine, apparatus, or device that is adapted, or may readily be converted, for use 
in a way that, as a result of the insertion of any piece of money or coin or other object, 
or by any other means, the machine or device is caused to operate or may be operated, 
and by reason of any element of hazard or chance or of other outcome of operation 
unpredictable by him or her, the user may receive or become entitled to receive any 
piece of money, credit, allowance, or thing of value, or additional chance or right to 
use the slot machine or device, or any check, slug, token, or memorandum, whether 
of value or otherwise, which may be exchanged for any money, credit, allowance, or 
thing of value, or which may be given in trade, irrespective of whether it may, apart 
from any element of hazard or chance or unpredictable outcome of operation, also 

Case 5:20-cv-05672-SVK   Document 1   Filed 08/13/20   Page 4 of 41



 

  4  
00167429 CLASS ACTION COMPLAINT 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
LO

O
D

 H
U

R
ST

 &
 O

¶
R

EA
R

D
O

N
, L

LP
 

 

sell, deliver, or present some merchandise, indication of weight, entertainment, or 
other thing of value. 

Cal. Pen. Code § 330(b)(d). 

9. Governments, regulators, psychologists and other researchers, all agree that Loot 

Boxes, like the ones Defendant employs in its games, operate as gambling devices for those that 

play the game and that they create and reinforce addictive behaviors. 

10. For instance, the Government of Belgium examined the use of Loot Boxes in various 

video games ± VSecificall\ iQclXdiQg EA¶V UlWimaWe Team PackV iQ iWV FIFA VRcceU game ± and 

deWeUmiQed WhaW Whe\ YiRlaWed WhaW cRXQWU\¶V gambliQg laZV, VSecificall\ fiQdiQg, 

The Said lRRW bR[eV iQ Whe e[amiQed gameV OYeUZaWch, [EA¶V] FIFA 18 aQd 
Counter-Strike: Global Offensive fit the description of a game of chance because all 
of the constitutive elements of gambling are present (game, wager, chance, win/loss). 

11. LikeZiVe, iQ SeSWembeU 2019, GUeaW BUiWaiQ PaUliameQW¶V DigiWal, CXlWXUe, Media aQd 

Sport Committee issued a report to Parliament determining that Loot Boxes constitute gambling and 

encourage addictive behavior and recommending that the sale of Loot Boxes to children should be 

banned. Committee Chair Damian Collins MP said: 

Loot boxes are particularly lucrative for games companies but come at a high cost, 
particularly for problem gamblers, while exposing children to potential harm. Buying 
a loot box is playing a game of chance and it is high time the gambling laws caught 
up. We challenge the Government to explain why loot boxes should be exempt from 
the Gambling Act. 

12. Similarly, psychologists who have studied the issue agree that Loot Boxes correlate 

with problem gambling among both children and adults. For example, one such published review 

Rf cXUUeQW VWXdieV cRQclXded Whe VcieQWific fiQdiQgV aUe ³YeU\ cRQViVWeQW´: 

[T]he findings are very consistent that there is an association between problem 
gambling and loot box buying among both adolescents and adults (and that the 
association may be even stronger among adolescents).2 

/// 

 
2 Mark D. Griffiths, Loot box buying among adolescent gamers: A cause for concern?, 
Education and Health, 37(3):63-66 (2019). 
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13. Even EA implicitly concedes the Ultimate Team Packs in its games are a form of 

gambling. Although the reasonable consumer will not read or understand them, like the California 

VWaWe lRWWeU\, EA diVclRVeV Whe RddV Rf ZiQQiQg RU ³Sack SURbabiliWieV´ fRU iWV gameV. EA¶V ³Pack 

PURbabiliW\ iQ FIFA UlWimaWe Team´ VWaWeV: 

On the FIFA UlWimaWe Team SWRUe VcUeeQ, \RX¶ll Vee aQ RSWiRQ XQdeU eYeU\ Sack 
aYailable fRU SXUchaVe WhaW UeadV ³ShRZ Pack PURbabiliWieV.´ BecaXVe WheUe aUe 
thousands of player items in [FIFA Ultimate Team], they are categorized by item 
type and rating. The percentages that you see are the minimum probability of getting 
RQe RU mRUe Sla\eUV iQ Whe UaWiQgV UaQge aQd caWegRU\ liVWed. « AQ\ SURbabiliW\ 
percentages that you see are on a pack-by-pack basis and are not cumulative. That 
means that each pack opening is an independent event; opening multiple packs does 
not change the likelihood of being awarded an item from a specific category. If you 
flip a coin three times and get heads each time, you still have a 50% chance of getting 
heads if you flip the coin again.3 

14. EA is earning huge sums from its predatory Loot Boxes. According to one analyst, 

LRRW BR[eV accRXQW fRU aSSUR[imaWel\ 30% Rf EA¶V UeYeQXeV. AccRUdiQg WR Whe EA¶V mRVW UeceQW 

annual report, EA earned more than $5.5 billion dollars in net revenue for fiscal year 2020, with 

aSSUR[imaWel\ 27% Rf WhaW amRXQW fURm iWV UlWimaWe Team ValeV. AQd EA¶V UeYeQXe fURm LRRW 

BR[eV iV RQl\ geWWiQg laUgeU. EA¶V mRVW UeceQW TXaUWeUl\ UeSRUW diVclRVed UecRUd gURZWh. QXaUWeUl\ 

net bookings were $1.39 billion, up $608 million from the prior year, and Ultimate Team was up 

70%. 

15. EA is fully aware it violates gambling laws, but it has conducted the cost-benefit 

aQal\ViV aQd haV chRVeQ WR gR fRUZaUd ZiWh iWV cXUUeQW ³bXViQeVV mRdel´ becaXVe YiRlaWiQg Whe 

gambling laws is so profitable. EA ackQRZledgeV ³gRYeUQmeQWal RUgaQi]aWiRQV haYe aSSlied 

existing [gambling] laws and regulations to certain mechanics commonly within our games, 

iQclXdiQg Whe UlWimaWe Team mRde aVVRciaWed ZiWh RXU VSRUWV fUaQchiVe.´ EA iV aZaUe Rf Whe 

consistent research findings on the predatory nature of its Loot Boxes and EA could protect 

unsuspecting adults and children by removing Loot Boxes from its games. Instead, EA chooses 

massive short-term profits and merely seeks to limit its liability with regard to investors and 

 
3 https://www.ea.com/games/fifa/news/fifa-pack-probabilities 
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VecXUiWieV liWigaWiRQ ZiWh diVclRVXUeV bXUied iQ iWV SXblic filiQgV WhaW ³CeUWaiQ Rf RXU bXViQeVV mRdelV 

aUe VXbjecWV WR QeZ laZV RU UegXlaWiRQV«UelaWed WR gambliQg.´4 

THE PARTIES 

16. Plaintiff Kevin Ramirez is a citizen of the State of California and a resident of 

Riverside County. Since approximately 2011, Plaintiff Ramirez has owned and played FIFA¶V 

Ultimate Teams series of games, and since 2013, he has owned and played Madden NFL¶ Ultimate 

Teams series of games. Plaintiff purchased and Sla\V EA¶V FIFA aQd MaddeQ NFL YideR gameV RQ 

a Microsoft Xbox console. In the course of playing FIFA and Madden NFL, and as a result of 

DefeQdaQW¶V cRQdXcW, PlaiQWiff RamiUe] haV beeQ iQdXced WR VSeQd mRQe\ WR SXUchaVe UlWimaWe 

Team Pack ³LRRW BR[eV´ iQ-game. Plaintiff continues to own and play the games. Plaintiff most 

recently spent money WR SXUchaVe UlWimaWe Team Pack ³LRRW BR[eV´ iQ FIFA in approximately June 

2020. Plaintiff estimates he has spent in excess of $600 on in-game Loot Boxes in exchange for the 

random-chance possibility of winning valuable players. To the extent he plays the EA games in the 

fXWXUe, he Zill be VXbjecWed WR DefeQdaQW¶V SUedaWRU\ LRRW BR[ Vcheme. 

17. Defendant Electronic Arts, Inc is a video game company with its principal place of 

bXViQeVV aW 209 RedZRRd ShRUeV PaUkZa\, RedZRRd CiW\, CalifRUQia. EA¶V RedZRRd CiW\, 

CalifRUQia headTXaUWeUV iV ZheUe iWV RfficeUV diUecW, cRQWURl, aQd cRRUdiQaWe Whe cRmSaQ\¶V acWiYiWieV 

relating to the development, marketing and sale of the games and Loot Boxes at issue. EA is engaged 

in continuous and significant business in the State of California consisting of, among other things, 

design and development, retail operations, advertising, marketing, and distribution activities.  

JURISDICTION AND VENUE 

18. This Court has diversity jurisdiction over the claims asserted herein on behalf of a 

nationwide class pursuant to 28 U.S.C. § 1332, as amended in February 2005 by the Class Action 

Fairness Act. Jurisdiction is proper because: 

(a) The proposed class includes more than 100 members, and the named plaintiff 

and many of the class members are citizenV Rf VWaWeV WhaW aUe diYeUVe fURm Whe VWaWe Rf DefeQdaQW¶V 

 
4 Electronic Arts, Inc., Fiscal Year 2020 Annual Report (Form 10-K) (May 5, 2020). 
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citizenship, the amount in controversy in this class action exceeds five million dollars, exclusive of 

interest and costs; and, 

(b) Defendant has purposefully availed itself of the privilege of conducting 

business activities within the State of California, where EA has its principal place of business; where 

iWV RfficeUV diUecW, cRQWURl, aQd cRRUdiQaWe EA¶V acWiYiWieV, aQd ZheUe EA eQgaged iQ Whe XQlaZfXl 

conduct alleged herein. 

19. Venue properly lies in this District pursuant to 28 U.S.C. § 1391(b)(1), as EA is 

headquartered in this District. 

INTRADISTRICT ASSIGNMENT 

20. Pursuant to Civil L.R. 3-2(c) and (d), assignment to the San Jose Division is proper 

because a substantial part of the conduct which gives UiVe WR PlaiQWiff¶V claimV RccXUUed iQ WhiV diVWUicW 

and specifically in San Mateo County, where Defendant is headquartered. 

SUBSTANTIVE ALLEGATIONS 

Defendant EA Sports and its Loot Box Games 

21. EA develops, markets, publishes and sells video games, content and services that can 

be played on game consoles (e.g., Microsoft Xbox and Sony PlayStation), PCs, mobile phones and 

WableWV (e.g., ASSle aQd GRRgle / AQdURid YideR game aSSlicaWiRQV). EA¶V SRUWfRliR iQclXdeV bUaQdV 

that it either wholly owns (such as Battlefield, The Sims, Apex Legends, Need for Speed and Plants 

v. Zombies) or licenses from others (such as FIFA, Madden NFL and Star Wars). 

22. EA makes money principally through two methods of generating revenue from the 

games it sells. First, it profits from the game sales themselves ± with about half being purchased as 

digital downloads and half as physical discs. Second, after the game is purchased, EA entices the 

gamer to make in-game purchases in order to improve the playing experience, be more competitive 

in online games and tournaments, and advance in the game. 

23. EA also offers free download versions of certain mobile games, such as FIFA, 

Madden NFL, and NHL. EA partners with Apple and Google to make the games available on 

ASSle¶V iPhRQeV aQd iPadV WhUough the Apple App Store and on Android-based phones and tablets 

through the Google Play Store. EA monetizes its free mobile games through the sale of Loot Boxes. 

Case 5:20-cv-05672-SVK   Document 1   Filed 08/13/20   Page 8 of 41
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24. EA¶V mRVW lXcUaWiYe gameV aUe iWV VSRUWV fUaQchiVe gameV VXch aV FIFA VRcceU, 

Madden NFL, NHL, and NBA Live. However, EA has a stable of other popular games, including 

Whe ³SWaU WaUV BaWWlefURQW´ VeUieV Rf gameV, ³ASe[ LegeQdV,´ aQd Whe ³PlaQWV YV. ZRmbieV´ 

fUaQchiVe. MRVW, if QRW all, Rf EA¶V gameV Uel\ heaYil\ RQ Whe LRRW BR[ mechaQiVm WR mRQeWize the 

gamer and make billions of dollars in revenues. Depending on the game, the Loot Boxes take 

different forms or appearances, but they all meet the definition of gambling as set forth herein and 

rely on the same predatory practices to consumers to spend money on games of chance. 

25. IQ iWV SEC FiliQgV, EA UefeUV WR iWV ³UlWimaWe Team´ LRRW BR[ mechaQicV aV SaUW Rf 

iWV ³liYe VeUYiceV´ iQ Whe gameV WhemVelYeV. TheVe gambliQg mechaQiVmV haYe becRme a maVViYe 

revenue generator for EA, and this monetization throXgh ³gamblificaWiRQ´ iV gURZiQg. EA admiWV 

Loot Boxes are a crucial and growing part of its multi-billion-dollar revenue stream: 

Our most popular live service is the extra content purchased for the Ultimate Team 
mode associated with our sports franchises. Ultimate Team allows players to collect 
current and former professional players in order to build and compete as a 
personalized team. Net revenue from extra content sales for Ultimate Team was 
$1,369 million, $1,180 million and $867 million during fiscal years 2019, 2018 and 
2017, respectively, a substantial portion of which was derived from FIFA Ultimate 
Team. Our digital transformation also is creating opportunities in platforms, content 
models and the way in which players engage with our games and services. For 
example, we have leveraged brands and assets from franchises historically associated 
traditional gaming, such as FIFA, Madden NFL, The Sims, SimCity and Star Wars, 
to create free-to-play games that are monetized through live services provided with 
the game.5 

26. FIFA is an international soccer video game series developed, marketed by and sold 

by EA. FIFA is usually updated and re-designated every year, such that FIFA 18 became FIFA 19, 

which then became FIFA 20 for this year. While every annual update adds new features for game 

play, all the game versions in the FIFA series contain the Ultimate Team Packs for purchase ± which 

always operate the same way. The video game is available for purchase and download to be played 

on video game consoles (such as the Sony PS4, Microsoft Xbox One, and Nintendo Switch) and 

 
5 Electronic Arts, Inc., Quarterly Report for Period Ended Dec. 31, 2019 (Form 10-Q) (Feb. 
4, 2020). 
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computers. There is also a mobile app version for the game that is available for download to 

VmaUWShRQeV aQd WableWV WhURXgh Whe ASSle ASS SWRUe aQd GRRgle Pla\ VWRUe. FIFA iV EA¶V laUgeVW 

and most popular game and franchise, representing 12% of its net revenue in fiscal year 2020. 

27. Similar to the FIFA series, Madden NFL is an American football video game series 

developed, marketed and sold by EA. It is currently the only officially licensed National Football 

League (NFL) video game. It has been updated every year like the FIFA series. This game is also 

available for purchase and download to be played on video game consoles and computers. There are 

also mobile app versions available for this game to download to smartphones and tablets. 

28. NHL is the EA sports franchise game series based on the (and licensed with) the 

National Hockey League. It is purchased, downloaded, and played just like the FIFA and Madden 

NFL series. It is also updated every year. 

29. NBA Live is the EA sports franchise game series based on the National Basketball 

Association. It is purchased, downloaded, and played just like the FIFA, Madden NFL, and NHL 

series. It is also updated yearly, can be played on video game consoles or computer, and has mobile 

app versions available for download to smartphones and tablets through the Apple and Google app 

stores. 

30. EA¶V FIFA, MaddeQ NFL, NHL, aQd NBA LiYe gameV aUe iQWegUal SaUWV Rf EA¶V 

sports franchise games and, for purposes of this lawsuit, all operate in the same manner. Plaintiff 

refers to them collectively herein. Each of these sports franchise games includes different modes of 

play. Gamers can choose to participate in challenges, play against the computer, or play online in 

challenges, games, leagues, and tournaments. 

31. Each of the games use the Loot Box mechanism in the same way in order to monetize 

gamers. In each of the sports franchise games, the Loot Box mechanism is an Ultimate Team Pack. 

These Packs are purchased to create a team of highly-rated playerV iQ Whe ³UlWimaWe Team´ mRde Rf 

game play, in order to compete against other gamers online. 

Ultimate Team Packs and Loot Boxes Explained 

32. ³LRRW BR[eV´ aUe iQ-game mechanisms that provide players with completely 

randomized virtual items from a purchase. 
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33. EA e[SlaiQV iQ VecXUiWieV filiQgV WhaW iW VellV ³YaUiable digiWal iWemV´ WR cRQVXmeUV: 

³[W]e haYe iQclXded iQ ceUWaiQ gameV Whe abiliW\ fRU Sla\eUV WR SXUchaVe digiWal iWemV, iQclXdiQg iQ 

VRme iQVWaQceV YiUWXal µSackV,¶ µbR[eV,¶ RU µcUaWeV¶ WhaW cRQWaiQ YaUiable digiWal iWemV.´6 

34. EA is well aware that its Loot Boxes constitute illegal gambling and concede that its 

³bXViQeVV mRdelV aUe VXbjecW WR . . . aSSlicaWiRQ Rf e[iVWiQg laZV aQd UegXlaWiRQV, iQclXdiQg WhRVe 

UelaWed WR gambliQg.´7 Nonetheless, it chooses to sell Loot Boxes, risking violation of anti-gambling 

laws because they are so profitable.  

35. IQ WheiU SaSeU eQWiWled ³PUedaWRU\ mRQeWi]aWiRQ VchemeV iQ YideR gameV (e.g., µlRRW 

bR[eV¶) aQd iQWeUQeW gamiQg diVRUdeU,´ PURfeVVRUV DaQiel KiQg aQd PaXl DelfabbUo provided the 

following description of a Loot Box: 

A loot box refers to an in‐game reward system that can be purchased repeatedly with 
real money to obtain a random selection of virtual items. The low probability of 
obtaining a desired item means that the player will have to purchase an indeterminate 
number of loot boxes to obtain the item. Loot boxes resemble gambling slot 
machines because they require no player skill and have a randomly determined 
outcome (i.e. prize).8 

36. To further entice consumers to spend real money on the randomized Ultimate Team 

PackV, Whe gameV XVe a ³YiUWXal´ mRQe\ V\VWem ZiWhiQ Whe game. AlWhRXgh Whe QameV aUe diffeUeQW, 

in each game the in-game currency is obtained and used in the same manner. For instance, in FIFA, 

EA refers to the in-game cXUUeQcieV aV ³PRiQWV´ aQd ³CRiQV´ Zhile iQ MaddeQ NFL iW iV called 

³MaddeQ CaVh.´ 

37. These in-game currencies can be earned as a result of in-game performance or can 

be SXUchaVed ZiWh Ueal mRQe\. FRU e[amSle, FIFA ³PRiQWV´ caQ RQl\ be SXUchaVed with real money 

bXW FIFA ³CRiQV´ caQ be eaUQed WhURXgh iQ-game performance or purchased with real money. As 

the gamer advances in the game, EA designs the game so it takes an increasing amount of time spent 

playing the game in order to achieve enough in-game currency to purchase an Ultimate Team Pack. 

 
6 Electronic Arts, Inc., Fiscal Year 2020 Annual Report (Form 10-K) (May 5, 2020). 
7 Id. 
8 KiQg, DaQiel aQd DelfabbUR, PaXl H., ³PUedaWRU\ mRQeWi]aWiRQ VchemeV iQ video games (e.g. 
µlRRW bR[eV¶) aQd iQWeUQeW gamiQg diVRUdeU,´ Addiction, 2018. 
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Thus, it becomes increasingly attractive to spend money to purchase Ultimate Team Packs instead 

Rf ³eaUQiQg´ Whem WhURXgh game Sla\. AV diVcXVVed iQ SaUagUaSh 76 belRZ, VcieQWific UeVeaUcheUV 

study this aspect of video game mechanics. EA and other developers intentionally design games this 

Za\ WR iQcUeaVe Whe gameUV¶ fUXVWUaWiRQ ZiWh Whe game¶V fUee RU eaUQed aVSecWV aQd SURfiW Rff Whe 

eQVXiQg ³demaQd WhURXgh iQcRQYeQieQce.´ 

38. MRUeRYeU, EA iVVXeV a ³QeZ´ YeUViRQ of the game every year ± requiring the gamer 

WR VWaUW RYeU ZiWh a QeZ ³UlWimaWe Team´ if he ZaQWV WR Sla\ Whe laWeVW YeUViRQ Rf Whe game 

competitively. For example, in 2018 the game FIFA 18 was re-issued with certain tweaks and new 

features as FIFA 19, and a year later was re-issued again as FIFA 20. When re-issuing an updated 

YeUViRQ Rf Whe game each \eaU, QeZ Sla\eUV aUe added, Sla\eU UaWiQgV aUe adjXVWed, aQd Whe gameU¶V 

Ultimate Team resets. Thus, a gamer playing FIFA 18 may have spent substantial sums of money 

creating an Ultimate Team in that game. But if the same gamer wants to play and compete in the 

new version of FIFA 19, he has to start all over again ± purchasing more Ultimate Team Packs to 

bXild hiV Weam iQ WhaW game. HiV FIFA 18 ³UlWimaWe Team´ dReV QRW WUaQVfeU WR Whe QeZ FIFA 19 

game. 

39. EA¶V LRRW BR[ UlWimaWe Team PackV aUe SXUchaVed iQ-game through the device ± 

either the game console, computer, or (increasingly) the smartphone. It is usually done with a credit 

card linked to the account or with gift cards purchased online and at retail stores, or directly from 

EA. The mRQe\ fURm a cUediW caUd RQ file, RU Whe YalXe Rf Whe gifW caUdV (called ³EA OUigiQ Game 

CaUdV´) caQ be deSRViWed elecWURQicall\ iQWR aQ EA YiUWXal ³WalleW´ fURm Zhich iW caQ When be spent 

in-game. EA SXUSRUWedl\ allRZV miQRUV aged 13 RU RldeU WR ³RZQ´ aQd XVe WheiU RZQ EA ³ZalleWV´ 

without parental supervision, although EA has no method for policing or monitoring the age of the 

EA wallet user. As a result, the age limit of 13 years-old is not enforced and anyone can create a 

YiUWXal ³ZalleW.´ 

40.  EA Origin Game Cards can be purchased online and at various retail stores in 

different dollar denominations. For example, a gamer may purchase an EA Origin Game Card worth 

$20 from BestBuy, Walmart, or Amazon. See, e.g., https://www.walmart.com/ip/EA-20-eCard-

Email-Delivery-Electronic-Arts/21125837 (Walmart $20 EA Origin Game Card). Once the money 
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iV deSRViWed elecWURQicall\ iQWR a gameU¶V EA YiUWXal ³ZalleW,´ Whe mRQe\ caQ be XVed WR SXUchaVe 

in-game cXUUeQc\ VXch aV ³CRiQV´, ³PRiQWV´ RU ³MaddeQ CaVh´ WR WheQ SXUchaVe UlWimaWe Team 

Packs. 

 

 

 

 

 

 

 

 

 

 

 

41. To purchase Ultimate Team Packs, all the gamer haV WR dR iV gR WR ³VWRUe´ RQ Whe 

maiQ meQX. UlWimaWe Team PackV aUe XVXall\ liVWed fRU Vale b\ Whe QeceVVaU\ UlWimaWe Team ³CRiQV´ 

RU ³PRiQWV´, RU b\ a VSecific dRllaU amRXQW. FRU e[amSle, iQ MaddeQ NFL, UlWimaWe Team PRiQWV 

caQ be SXUchaVed ZiWh MaddeQ ³CaVh.´ ClickiQg RQ Whe Pack Zill RffeU Whe gameU Whe RSSRUWXQiW\ 

to purchase additional Madden Cash with real currency, which is then converted to Ultimate Team 

Points. As demonstrated in the screenshot below, a FIFA gamer can choose to purchase the Loot 

Bo[ deVcUibed aV aQ ³EliWe SSecial´ UlWimaWe Team Pack fRU $1.99 RU VSeQd 50,000 UlWimaWe Team 

CRiQV (SXUchaVed ZiWh Ueal mRQe\) WR SXUchaVe Whe LRRW BR[ called ³Pla\eU Pack: 1 GRld+ Pla\eU 

70+.´ 
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42. OQce SXUchaVed, Whe UlWimaWe Team Pack iV RSeQed b\ Whe gameU. EA¶V mechaQiVm 

dReV eYeU\WhiQg SRVVible WR bXild XS Whe gameU¶V hRSed-for win, tension, and excitement. EA builds 

in physiologically arousing gambling cues to this pernicious aspect of its video games. Once the 

gamer presses the card, music starts, lights begin streaming across the screen, and the card bursts 

open with different color lights or icons representing the type of card so one can see how rare they 

are based on their color. Only after all the cards burst open, is the gamer able to see which player 

has been obtained. This colorful, animated system more often than not gives the gamer lowly-rated 

players or even duplicates of players already obtained. The odds that the gamer will receive exactly 

the item desired are extremely small. 

43. While EA gameV QRZ ³diVSla\´ ceUWaiQ RddV Rf UeceiYiQg leYelV Rf Sla\eUV, WhiV 

limited information does not disclose the odds of receiving any particular player and it is not 

prominently displayed but hidden in a Vmall ³mRUe iQfR´ bR[ WhaW mXVW be clicked RQ UighW befRUe 

purchase. However, what is prominently displayed are the most desirable and unlikely rewards, that 

picture only star players. While the odds of receiving these players are low, gamers are enticed to 

believe that they will receive one of the highly-rated, star players by buying the pack. Below is a 

screenshot of a FIFA Ultimate Team Pack available to purchase and the limited disclosure of the 

gambliQg SURbabiliWieV acceVVed b\ clickiQg ³mRUe iQfR´: 

  

Case 5:20-cv-05672-SVK   Document 1   Filed 08/13/20   Page 14 of 41



 

  14  
00167429 CLASS ACTION COMPLAINT 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
LO

O
D

 H
U

R
ST

 &
 O

¶
R

EA
R

D
O

N
, L

LP
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

44. The excitement and disappointment is captured in numerous YouTube videos. The 

gamers in the YouTube videos are sitting or standing tensely waiting for the card to be revealed, 

VRmeWimeV SaciQg back aQd fRUWh iQ Whe URRm, ZheQ Whe lighWV aUe UeYealed, Whe gameU¶V e\eV RSeQ 

wide with excitement. When a high value player is revealed, the gamer jumps up and down and 

screams in excitement.9 

 
9 For example, a YouTube video of a Madden Ultimate Team pack opening with over 250,000 
views is available at: https://www.youtube.com/watch?v=OUP1OiF0eWw, and a FIFA Ultimate 
Team pack opening with over 14 million views is available at at: 
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45. All these circumstances attendant with the Ultimate Team Pack opening are 

iQWeQWiRQall\ deVigQed WR cUeaWe a ³VlRW machiQe effecW.´ ThXV, eYeQ ZheQ a gameU iV not receiving 

the desired result ± which happens the vast majority of the time ± there still exists a belief that the 

Qe[W LRRW BR[ Zill cRQWaiQ iW. ThiV ³QeaU miVV´ gambliQg cXe iV fXUWheU UeiQfRUced ZheQ YieZiQg 

favorable results from other gamers playing their games and opening Loot Boxes on YouTube or 

other social media. 

46. EA understands and intentionally fosters this effect. EA pays certain people to 

³VWUeam´ WheiU Sla\iQg Rf EA gameV, aQd WR SRVW YideRV Rf WheiU game Sla\ RQ YRXTXbe.cRm aQd 

other social media websites showing the excitement of betting and winning good players when 

opening Ultimate Team Packs as a means of enticing gamers. Seeing other gamers ± including 

popular or well-known video gamers ± playing the game and winning big encourages other gamers 

to bet and purchase Ultimate Team Packs and convinces them that they too could win these rare and 

valuable players.10  

47. One researcher described the physical experience invoked by this Loot Box 

mechanism: 

Research by Kim (1998) found that waiting for the outcome of a gamble can activate 
Whe bUaiQ¶V chemical UeZaUd V\VWem, UeleaViQg eQdRUShiQV WhaW cUeaWe SleaVXUe. IQ a 
gaming context, think of someone who really wants the Pharah Anubis skin in 
Overwatch. They buy five loot boxes and get excited during the big flashy box-
opening animation. This excitement happens five times in a short space of time, with 
five flashy box-opening animations that are almost an event in itself.11 

48. EA also utilizes in-game cues that link the gamer to gambling. For example, FIFA 

UeSURdXceV gambliQg cRmSaQieV¶ lRgRV iQ-game (e.g., Bet365, Dafabet and Betway) that are present 

in real-life WeamV¶ XQifRUmV. IQ cRQWUaVW WR FIFA¶V SRlic\, Ueal-life teams with gambling sponsors 

are not permitted to produce real-life childUeQ¶V XQifRUmV ZiWh WhRVe VSRQVRUV iQYRlYed. OQe 

 
https://www.youtube.com/watch?v=CX0OZtaQ_kQ. 
10 See, e.g., ³TRS µLiYe SWUeameUV¶ GeW $50,000 aQ HRXU WR Pla\ NeZ VideRgameV OQliQe´ 
The Wall Street Journal, May 18, 2019, Needleman, Sarah E. 
11  ³The PV\chRlRg\ Rf LRRW BR[eV aQd MicURWUaQVacWiRQV,´ PV\chRlRg\ aQd Video Games 
(June 6, 2018), available at http://platinumparagon.info/the-psychology-of-loot-boxes-and-
microtransactions/. 
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cRmmeQWeU VWaWeV WhaW ³[W]he XbiTXiW\ Rf gambliQg meVVageV WhURXghRXW EA¶V game faciliWaWeV a 

QRUmaliVaWiRQ Rf gambliQg fRU aQ\RQe Sla\iQg FIFA.´12 

49. Commenting on the Loot Box mechaQiVm iQcRUSRUaWed iQWR gameV like EA¶V VSRUWV 

fUaQchiVe gameV, HaZaiiaQ cRQgUeVVmaQ ChUiV Lee QRWed WhaW WheVe LRRW BR[eV ³aUe VSecificall\ 

deVigQed WR e[SlRiW aQd maQiSXlaWe Whe addicWiYe QaWXUe Rf hXmaQ SV\chRlRg\.´ 

Ultimate Team Packs Create and Reinforce Addictive Behaviors Akin to Gambling 
Addiction 

50. Psychologists call the principle by which Loot Boxes work on the human mind, 

³YaUiable UaWe eQfRUcemeQW.´ ThiV kiQd Rf UeZaUd VWUXcWXUe XQdeUSiQV maQ\ fRUmV Rf gambliQg. IW 

results in people quickly acquiring behaviors and repeating these behaviors frequently in hopes of 

receiving a reward. Dopamine cells are most active when there is maximum uncertainty, and 

dopamine system responds more to an uncertain reward than if the same reward delivered on a 

predictable basis. 

51. For numerous reasons minors, and adolescents in particular, are especially vulnerable 

to this type of manipulation. By some estimates, teenage gambling is the fastest rising gambling 

addicWiRQ. ³TeeQage gambliQg, like alcRhRl aQd dUXg abXVe in the 1930s, is the fastest growing 

addicWiRQ.´ 

52. First, adolescents have low impulse control. The teenage brain is still developing; the 

SaUW Rf Whe bUaiQ WhaW¶V UeVSRQVible fRU gRRd imSXlVe cRQWURl aQd deciViRQ makiQg iV QRW fXll\ 

developed. Dr. Frances Jensen, the chair of the department of neurology at the University of 

Pennsylvania Perelman School of Medicine and formally Harvard professor and director of 

QeXURVcieQce aW BRVWRQ¶V ChildUeQ¶V HRVSiWal, e[SlaiQV iW aV fRllRZV: ³WheiU fURQWal lRbeV aUe WheUe. 

The\¶Ue WheUe aQd Whe\¶Ue bXilW. The\¶Ue jXVW not accessed in as rapid a manner because the insulation 

WR Whe ZiUiQg WR Whem iVQ¶W fXll\ deYelRSed, VR Whe VigQalV gR mRUe VlRZl\. HeQce, WeeQageUV aUe QRW 

as readily able to access their frontal lobe to say, oh, I better not do this. An adult is much more 

likely to control impulses or weigh out different factors in decisions, where a teenager may not 

 
12 https://www.pcgamesn.com/fifa-20/gambling 
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actually have full on-line, in-the-mRmeQW caSaciW\.´ DU. FUaQceV JeQVeQ, Why Teens are Impulsive- 

Prone and Should Protect Their Brains, NPR (Jan. 28, 2015). Adolescence is a developmental 

period characterized by suboptimal decisions and actions. Casey et al., The Adolescent Brain, 

Annals of the New York Academy of Sciences, 1124(1):111±126 (2008). During this time, impulse 

control is still relatively immature. Id. 

53. Second, adolescents are more inclined to engage in risk-taking behaviors and risky 

decision making than are adults. Gardener M & Steinberg L, Peer influence on risk taking, risk 

preference, and risky decision making in adolescence and adulthood: an experimental study, 

Developmental Psychology, 41:625-635 (2005). Adolescents and young adults are more inclined to 

risk taking because development of executive brain function and appreciation of risk is continuing 

in this period. Kelley et al., Risk taking and novelty seeking in adolescence: Introduction to Part I, 

Annals of the New York Academy of Sciences, 1021(1): 27-32 (2004); Steinberg L, Cognitive and 

affective development in adolescence, Trends in Cognitive Sciences, 9(2):69-74 (2005). 

54. Third, not only are adolescents more likely to take risks, but they are also more prone 

WR addicWiRQ. ³The\ bXild a UeZaUd ciUcXiW aURXQd WhaW VXbVWaQce WR a mXch VWURQgeU, haUdeU, lRQgeU, 

stronger addiction. That is an important fact for an adolescent to know about themselves - that they 

caQ geW addicWed faVWeU.´ DU. FUaQceV JeQVeQ, Why Teens are Impulsive- Prone and Should Protect 

Their Brains, NPR (Jan. 28, 2015). 

55. Last, children and adolescents often lack a critical understanding of money and 

financial management. Approximately one in four students in the 15 countries and economies that 

took part in the latest OECD Programme for International Student Assessment (PISA) test of 

financial literacy are unable to make even simple decisions on everyday spending, while only one 

in ten can understand complex issues, such as income tax. OECD, PISA 2015 Results (Volume IV); 

Students¶ Financial Literacy, PISA, OECD Publishing, Paris (2017). 

56. As set forth in detail above, purchasing and opening a Loot Box ± by design ± is 

visually, physically, and aurally stimulating. Opening a Loot Box gives the player a rush; the 

moment of anticipation followed by release. The Loot Box mechanism has been proven to be 

effective on adults, and its effects are only intensified when used on minors who are more prone to 
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engage in risk-WakiQg behaYiRUV, mRUe SURQe WR gambliQg addicWiRQ, aQd ³aUe leVV eTXiSSed WR 

cUiWicall\ aSSUaiVe Whe YalXe SURSRViWiRQ Rf WheVe VchemeV.´ 

57. In fact, virtually every study published to date on the connection between Loot Boxes 

and gambling has found an association. Keith Whyte, Executive Director of the National Council 

OQ PURblem GambliQg, e[SlaiQed WR Whe FTC WhaW LRRW BR[eV aQd VlRW machiQeV aUe ³VR clRVel\ 

UelaWed´: 

Given all everything we know about the similarities between boxes and slot 
machines, it would actually be astounding and surprising were there not such a 
connection. They are, in many ways, so closely related.13 

58. Professor David Zendle was one of the invited academic participants to the Federal 

TUade CRmmiVViRQ¶V August 2019 workshop investigating Loot Boxes. Dr. Zendle has published 

numerous peer-reviewed papers discussing his research and surveys examining links and similarities 

beWZeeQ gambliQg aQd LRRW BR[eV. BaVed RQ hiV aQd RWheUV¶ VcieQWific fiQdiQgV, DU. Zendle 

explained to the FTC the serious potential consequences of exposing vulnerable consumers to video 

game loot boxes: 

ThaW¶V ZhaW I¶m heUe WR Walk abRXW WRda\. SR the reason why problem gambling is 
such a big topic when it comes to loot boxes, and why people care about gambling 
aQd lRRW bR[eV, iV becaXVe lRRW bR[eV lRRk VR mXch like gambliQg. BRWh ZheQ \RX¶Ue 
Sla\iQg RQ a URXleWWe Zheel RU Zhile \RX¶Ue RSeQiQg a lRot box, your wagering 
something that you have in your hand of value now on the uncertain hope of getting 
VRmeWhiQg Rf gUeaWeU YalXe laWeU RQ. IW¶V WhaW UeaVRQ WhaW lRRW bR[eV haYe WUiSSed 
gambling regulations in a couple of countries within Europe, because of those formal 
similarities, and because of those formal similarities, people are a bit worried for a 
very long time that loot boxes by act as a gateway to problem gambling, particularly 
amRQgVW \RXQg aQd YXlQeUable SRSXlaWiRQV«. 

We know that one of the main pathways to problem gambling is a process of 
conditioning, whereby the gambler comes to need and expect the excitement 
associated with the gambling win. So what we think-- one of the possible 
explanations for this effect, is a situation in which people are buying a loot box, 
getting excitement, buying a loot box, getting excitement, buying a loot box, getting 
that reward, getting that hit, going out into the real world, seeing something that has 

 
13 Workshop transcript from Inside the Game: Unlocking the Consumer Issues Surrounding 
Loot Boxes. An FTC Workshop (Aug. 7, 2019), available at 
https://www.ftc.gov/system/files/documents/videos/inside-game-unlocking-consumer-issues-
surrounding-loot-boxes-session-2/ftc_loot_boxes_workshop_transcript_segment_2.pdf. 
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many of the formal characteristics of the loot box, like a slot machine, and that 
conditioning transfers over. So therefore, spending money on loot boxes, literally 
causes people to engage in gambling, leading to problem gambling.14 

59. Dan Trolaro, the Assistant Executive Director of the Council on Compulsive 

GambliQg Rf NeZ JeUVe\, e[SlaiQed, ³The mechaQicV ZiWhiQ a lRRW bR[ lRRk aQd feel like a gamble. 

Once minors are exposed to game of chance mechanisms, there is a significantly higher risk that 

they will have problems with it at a later stage in their lives. The literature indicates that exposure 

aW aQ eaUl\ age iQcUeaVeV Whe UiVk Rf addicWiRQ aQd Whe VeYeUiW\ Rf Whe addicWiRQ.´ 

60. OWheU e[SeUWV agUee. FRU e[amSle, Whe meQWal healWh diUecWRU Rf Whe UK¶V NaWiRQal 

Health Service summarized their studies by declaring thaW Whe gamiQg iQdXVWU\ iV ³VeWWiQg kidV XS 

fRU addicWiRQ b\ WeachiQg Whem WR gamble.´ AccRUdiQg WR KeiWh Wh\We, Whe E[ecXWiYe DiUecWRU Rf 

Whe NaWiRQal CRXQcil OQ PURblem GambliQg, ³ThRVe ZhR Sla\ lRRW bR[eV, ma\ Zell be RQ WheiU Za\ 

to developing gambling SURblemV dXe WR WheiU lRRW bR[ Sla\.´ 

61. Peer-reviewed empirical research bears this out. For example, Drs. Zendle, Meyer 

and Over (2019) examined the relationship between Loot Box buying and problem gambling in a 

survey of 1,115 adolescents aged 16-18 years. The\ UeSRUWed WhaW ³lRRW bR[eV eiWheU caXVe SURblem 

gambling among older adolescents, allow game companies to profit from adolescents with gambling 

SURblemV fRU maVViYe mRQeWaU\ UeZaUdV, RU bRWh.´15 

62. Zendle and Cairns (2018) reports the findings from their scientific survey of 7,422 

gamers aged 18 or older. The researchers measured both how much these gamers spent on loot boxes 

aQd Whe VeYeUiW\ Rf WheiU SURblem gambliQg iQ RUdeU WR ³eVWabliVh[] bRWh Whe e[iVWeQce, Whe Vi]e, aQd 

the importance of links betweeQ SXUchaViQg lRRW bR[eV aQd SURblem gambliQg.´ DUV. ZeQdle aQd 

CaiUQV cRQclXded WheiU UeVeaUch ³SURYideV emSiUical eYideQce Rf a UelaWiRQVhiS beWZeeQ lRRW bR[ XVe 

and problem gambling. The relationship seen here was neither small, nor trivial. It was stronger than 

previously observed relationships between problem gambling and factors like alcohol abuse, drug 

XVe, aQd deSUeVViRQ.´ The UelaWiRQVhiS beWZeeQ RWheU W\SeV Rf micURWUaQVacWiRQV aQd SURblem 

 
14 Id. 
15 Zendle et al., Adolescents and loot boxes: links with problem gambling and motivations for 
purchase, Royal Society Open Science, 6(6):190049 (June 2019). 
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gambling was not as strong, indicating a specific roll of loot boxes in this association. The 

UeVeaUcheUV alVR RbVeUYed WhaW ³[d]Xe WR Whe fRUmal feaWXUeV WhaW lRRW bR[eV VhaUe ZiWh RWheU fRUmV 

Rf gambliQg, Whe\ ma\ be acWiQg aV a µgaWeZa\¶ WR SURblem gambliQg amRQgVW gameUV.´16 

63. ZeQdle aQd CaiUQV¶ 2019 SeeU-revieZed SaSeU WiWled ³LRRW bR[eV aUe agaiQ liQked WR 

SURblem gambliQg: ReVXlWV Rf a UeSlicaWiRQ VWXd\,´ diVcXVVed UeVXlWV Rf a VXUYe\ WhaW aVVeVVed Whe 

replicability of their survey results published in 2018 (discussed in Paragraph 62 above). The 2019 

paper aQal\]ed Whe UeVeaUcheUV¶ laUge-scale survey of 1,172 gamers aged 18 and older. Drs. Zendle 

aQd CaiUQV RbVeUYed ³LRRW bR[eV VhaUe SV\chRlRgical aQd VWUXcWXUal feaWXUeV ZiWh gambliQg,´ WhaW 

WheUe ZaV agaiQ a ³VigQificaQW liQk´ beWZeeQ SURblem gambliQg aQd lRRW bR[ VSeQdiQg, aQd ³Whe 

severity of the link seen here suggests that relevant authorities should seriously consider restricting 

acceVV WR lRRW bR[eV aV if Whe\ ZeUe a fRUm Rf gambliQg.´17 

64. Brooks and Clark (2019) found that risky loot box use is associated with increased 

problem gambling symptoms and gambling related cognitions. Drs. Brooks and Clark studied the 

relationships between gaming involvement, engagement with loot boxes, and their associations with 

disordered gambling and gambling-related cognitions. In doing so, the researchers conducted two 

different surveys: one involving 144 adults and the other of 113 undergraduate students. According 

WR Whe aXWhRUV, Whe VXUYe\ UeVXlWV ³demRQVWrate that besides the surface similarity of loot boxes to 

gambling, loot box engagement is correlated with gambling beliefs and problematic gaming 

behaYiRXU iQ adXlW gameUV.´18 

65. Similarly, in their 2019 peer-reviewed paper, Dr. Wen Li and co-authors from the 

Center for Gambling Studies at Rutgers University found an association between problem gambling 

symptoms and loot box spending, problem gaming symptoms and loot box purchasing, and loot box 

purchasing and psychological distress. The researchers collected data from 618 adult video gamers 

 
16 David Zendle & Paul Cairns, Video game loot boxes are linked to problem gambling: Results 
of a large-scale survey, PLoS ONE, 13(11):e0206767 (2018). 
17 David Zendle & Paul Cairns, Loot boxes are again linked to problem gambling: Results of 
a replication study, PLoS ONE, 14(3):e0213194 (2019). 
18 Gabriel A. Brooks & Luke Clark, Associations between loot box use, problematic gaming 
and gambling, and gambling-related cognitions, Addictive Behaviors, 96:26-34 (2019). 
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via an online survey to explore the relationship between loot box purchases and problem video 

gamiQg aQd gambliQg behaYiRUV. DUV. Li eW al. RbVeUYed WhaW ³[W]he adYeQW Rf lRRW bR[ SXUchaViQg iQ 

video games has effectively iQWURdXced gambliQg iQWR Whe YideR gamiQg eQYiURQmeQW´ aQd 

cRQclXded ³lRRW bR[ SXUchaViQg ZaV diUecWl\ UelaWed WR iQcUeaVed SURblem YideR gamiQg aQd 

SURblem gambliQg VeYeUiW\´ aQd ³lRRW bR[ SXUchaVeV ma\ alVR be iQdiUecWl\ UelaWed WR meQWal diVWUeVV 

due to iWV aVVRciaWiRQ ZiWh SURblem YideR gamiQg aQd SURblem gambliQg behaYiRU.´19 

66. PURfV. Mace\ aQd HamaUi (2018), ZhR cRQdXcWed a VXUYe\ aQd fRXQd ³eYideQce Rf a 

VWURQg UelaWiRQVhiS beWZeeQ lRRW bR[ RSeQiQg (Said aQd XQSaid) aQd gambliQg,´ VWaWed WhaW ³a Ueal-

wRUld aQalRgXe [Rf lRRW bR[eV] aUe lRWWeU\ VcUaWch caUdV.´20 

Ultimate Team Packs Are Predatory and Designed to Entice Gamers to Gamble 

67. EYeQ VRme gameUV haYe ackQRZledged WhaW LRRW BR[eV like EA¶V UlWimaWe Team 

PackV aUe gambliQg. ³AV a gameU leW me Well \RX, Loot Boxes have gotten out of control. Gaming 

companies have expanded Loot Box systems, made them more predatory, and even done what they 

cRXld WR VSecificall\ WaUgeW childUeQ ZiWh Whem.´21 

68. Numerous gamers comment on forums discussing their addiction to buying Loot 

Boxes in EA sports games, such as FIFA and Madden NFL, offering their gambling experiences, 

addiction stories, and providing phone numbers and websites to other gamers to obtain help with 

their Ultimate Team gambling addiction.22 For example, one Madden NFL gamer described how 

the game actively encouraged more gambling in ways similar to casinos.23 

 
19 Li et al., The relationship of loot box purchases to problem video gaming and problem 
gambling, Addictive Behaviors, 97:27-34 (2019). 
20 Joseph Macey & Juho Hamari, eSports, skins and loot boxes: Participants, practices and 
problematic behavior associated with emergent forms of gambling, New Media & Society, 
21(1):42-59 (2019). 
21 https://www.forbes.com/sites/tedknutson/2019/08/08/video-games-can-be-a-gateway-to-
problem-gambling-ftc-warned/#5e0cee2c978a  
22 https://www.reddit.com/r/MaddenUltimateTeam/comments/as25yg/gambling 
_and_addiction/; https://www.reddit.com/r/MaddenUltimateTeam/comments/7fxklr/mut 
_gambling_problem/; https://old.muthead.com/forums/madden-nfl-mobile/madden-nfl-mobile-
discussion/1021905-i-cant-stop-buying-madden-cash . 
23 https://www.reddit.com/r/MaddenUltimateTeam/comments/absuv9/addiction 
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69. AV SaUW Rf EA¶V SUedaWRU\ LRRW BR[ Vcheme, EA iQWeQWiRQall\ makeV Whe SURceVV Rf 

buying Ultimate Team Packs unnecessarily complex. Rather than simply sell Ultimate Team Packs 

for denominations in U.S. Dollars, EA has come up with surrogate currencies and lists the purchase 

SUice iQ ³CRiQV,´ ³PRiQWV,´ ³MaddeQ CaVh,´ aQd RWheU meWUicV deceSWiYel\ deVigQed WR Veem 

unrelated to actual money. 

70. In FIFA, an UlWimaWe Team Pack caQ be SXUchaVed XViQg ³CRiQV,´ Zhich iQ WXUQ ma\ 

be SXUchaVed XViQg ³PRiQWV,´ Zhich ma\ be SXUchaVed XViQg Ueal dRllaUV. MaddeQ NFL, NHL, aQd 

NBA Live have similar systems in place. As a result, it is frequently difficult for gamers to determine 

the actual amount of real money that gamer is spending due to the multiple layers of currency (i.e. 

from US dollars to FIFA points, to FIFA coins). 

71. This intermediate level of virtual currency acquired through abnormal exchange rates 

is designed to reduce the salience of the real-ZRUld cRVW Rf LRRW BR[ SXUchaVeV aQd ³diVcRQQecW´ Whe 

gamer from the concern that real money is being gambled. The real money conversion necessary to 

purchase Loot Boxes has been analogized to the deception underlying casinos requiring the use of 

e[chaQged chiSV aV iWV ³iQ-game cXUUeQc\´ becaXVe iW iV kQRZQ Sla\eUV gamble ³VigQificaQWl\ mRUe 

ZiWh chiSV WhaQ Ueal caVh.´24 In connection with its investigation into Loot Boxes, the Brussels 

Gaming Commission reached a similar conclusion about the deceptiveness of gambling with what 

is perceived to be virtual currency: 

The use of points (coins) and especially their size are psychologically very 
sophisticated and aimed at creating a personal reality which is then disconnected 
from the real world. FIFA 18 teaches players to think in FUT currency and FIFA 
coins.  . . .. In Overwatch and Star Wars Battlefront II, the value of real money is also 
fully disconnected from the value of the in-game currency, causing players to lose 
contact with the real value. 

72. FRU e[amSle, a ³GRld´ Pack iQ FIFA iV liVWed fRU 50,000 CRiQV. TR bX\ CRiQV, EA 

offers to sell 250,000 Coins for 1,000 FIFA Points. 1,000 FIFA points in turn will cost $9.99. Based 

 
_by_design_the_ ways_ea/  
24 Xiao Leon Y. and Henderson Laura L., ³Towards and Ethical Game Design Solution to Loot 
Boxes: a Commentary on King and Delfabbro,´ Int¶l J. of Mental Health and Addiction, 2019. Julius 
WeiQWUaXb cRiQed Whe famRXV Va\iQg ³The gX\ ZhR iQYeQWed SRkeU ZaV bUighW, bXW Whe gX\ ZhR 
iQYeQWed Whe chiS ZaV a geQiXV.´ 
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on these relationships, the actual price of the Gold Pack is approximately $1.99. Other Packs can be 

mXch mRUe e[SeQViYe. A FIFA ³EliWe´ Pack cRVWV aSSUR[imaWel\ 5,000 FIFA SRiQWV, Zhich iV 

aSSUR[imaWel\ $49.99. IQ MaddeQ NFL, a ³GRld´ Pack ma\ cRVW $1.99 Zhile aQ ³UlWUa´ Pack cRVWV 

10,000 Madden Cash, or approximately $99.99. 

73. UsiQg ³CRiQV´ WhaW aUe SXUchaVed ZiWh ³PRiQWV´ WhaW aUe SXUchaVed ZiWh acWXal 

currency makes it difficult to tell how much a gamer is actually spending. For example, one such 

FIFA gamer was surprised to learn he had spent over $10,000 in two years on his Ultimate Team.25 

There is simply no legitimate basis for making the purchase of an Ultimate Team Pack so complex. 

74. The producer and writer for the Bleacher Report gaming content also describes FIFA 

as a gambling system:  

Like any effective gambling system, the big prizes²say, Lionel Messi or Cristiano 
Ronaldo²are not going to appear often but always seem within reach. This can lead 
to accumulating massive spends without knowing. A common response to the survey 
ZaV Sla\eUV admiWWiQg Whe\ didQ¶W UealiVe hRZ mXch Whe\¶d VSeQW XQWil Whe\ VaW dRZQ 
to work it out. One user estimated spending $280,000 across a decade.26 

75. EA¶V VSRUWV gameV fRUce gameUV WR SXUchaVe LRRW BR[eV and gamble in order to 

potentially win better players and be competitive in the game. At the January 2019 FIFA Ultimate 

Team Champions Cup, a staple of the FIFA esports calendar, gamers were competing with each 

other using teams with a real-world value of approximately $27,000.27 

76. IQdeed, EA¶V gameV aUe deceSWiYel\ deVigQed WR eQcRXUage VSeQdiQg aQd gambliQg 

by using game mechanics that create and exploit dissatisfaction and urgency unless money is spent 

on in-game items and Loot Boxes. Drs. Hamari et al. studied what drives consumers to purchase in-

game ³SUemiXm iWemV.´ OQe Rf Whe VWUaWegieV Rf game deYelRSeUV (iQclXdiQg EA) ³haV beeQ WR 

 
25 ³FIFA Sla\eU XVeV GDPR WR fiQd RXW eYeU\WhiQg EA haV RQ him, UealiVeV he'V VSeQW RYeU 
$10,000 in two years RQ UlWimaWe Team.´ YiQ PRRle, WeVle\. Eurogamer. July 25, 2018. Available 
at: https://www.eurogamer.net/articles/2018-07-23-fifa-player-uses-gdpr-to-find-out-everything-
ea-has-on-him-realises-hes-spent-over-usd10-000-in-two-years-on-ultimate-team . 
26 ³IV IW TRR E[SeQViYe TR Be GRRd AW FIFA?´ Nick AckeUmaQ. Bleacher Report. May 20, 
2019. Available at https://bleacherreport.com/articles/2836528-is-it-too-expensive-to-be-good-at-
fifa .  
27 Id. 
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increase the desirability of additional products by intentionally increasing the frustration 

experienced with the free coUe VeUYice.´ ThiV VWUaWeg\ Rf mRQeWi]iQg gameV b\ cUeaWiQg ³demaQd 

WhURXgh iQcRQYeQieQce´ iQclXdeV ³emSlR\[iQg] gambliQg-like sale tactics (i.e., gamblification) to 

SeUVXade XVeUV WR SXUchaVe SUemiXm SURdXcWV.´28 IQ RWheU ZRUdV, Whe bXViQeVV mRdel¶V ³cRUe idea´ 

iV ³RfWeQ WR imSaiU Whe XVe Rf Whe fUee VeUYice WhURXgh deVigQed iQcRQYeQieQceV, i.e., WR UedXce Whe 

enjoyment in order to entice users to purchase premium services or features that eliminate the 

RbVWacleV Rf Whe fUeemiXm YeUViRQ.´29 For example, although gamers may earn coins to then purchase 

Ultimate Team Packs, EA purposefully impairs this game aspect by making the ability to earn coins 

exceedingly hard and time-cRQVXmiQg (RU ³gUiQd´ XViQg gameU SaUlaQce) WR eQWice VSeQdiQg aQd 

gambling. 

77. EA¶V UlWimate Team Packs have been described as akin to gambling on a roulette 

wheel or slot machine: 

The WhUill Rf RSeQiQg a Sack WR hRSefXll\ laQd RQ Rf VRcceU¶V mRVW SURmiQeQW QameV 
is similar to rolling the dice in roulette or pulling the lever on a slot machine. It often 
leads to disappointment, but the potential, however small, to win big keeps players 
buying packs. When FUT coins run dry, players can purchase FIFA points using real 
world currency and use them towards card packs. It a vicious cycle and one 
insidiously glorified in countless Loot Box YouTube videos.30 

EA¶V SSRUWV FUaQchiVe GaPeV AUe RaWed ³E ± EYeU\RQe´, ³E 10+´ RU AgeV ³4+´ BXW 
DR NRW DiVcORVe GaPbOiQg, ³SiPXOaWed GaPbOiQg,´ OU Whe LRRW BR[ MechaQiVP 

78. Video game content rating systems are used by video game developers and platform 

providers to classify individual games into suitability-related groups organized by age ranges based 

RQ Whe game¶V cRQWeQW UelaWiQg WR VXbVWaQceV (alcRhRl, WRbaccR, RU dUXgV), blRRd aQd gRUe, YiRleQce, 

mature and crude humor, profane language, depictions of nudity, real or simulated gambling, and 

 
28 Hamari J, Hanner N, & Koivisto J, “Why pay premium in freemium services?” A study on 
perceived value, continued use and purchase intentions in free-to-play games, International J of 
Information Management, 51:102040 (2020). 
29 Id. 
30 ³PURRf YRX¶ll RegUeW WaVWiQg MRQe\ RQ ThaW FIFA 20 LRRW BR[.´ ThRmaV BaUdZell. CCN, 
Gaming News. Available at https://www.ccn.com/proof-youll-regret-wasting-money-on-that-fifa-
20-loot-box/ . 
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sexual content or themes. One of the primary reasons for these ratings is to inform consumers, 

especially parents, of potentially objectionable content within a game. 

79. In the United SWaWeV, mXch Rf Whe YideR game iQdXVWU\ ³Velf-UegXlaWeV´ WhURXgh Whe 

EQWeUWaiQmeQW SRfWZaUe RaWiQgV BRaUd (³ESRB´). ESRB UaWiQgV aUe baVed RQ a cRQWeQW UaWiQg 

questionnaire completed by the game developer. Developers, including EA, have the ability to 

appeal the rating assigned by ESRB. According to the ESRB, age ratings are provided so parents 

can choose age-appropriate games for their children: 

ESRB UaWiQgV SURYide iQfRUmaWiRQ abRXW ZhaW¶V iQ a game RU aSS VR SaUeQWV aQd 
consumers can make informed choices about which games are right for their family. 
Ratings have 3 parts: Rating Categories, Content Descriptors, and Interactive 
Elements. 

80. OQ iWV ZebViWe, Whe ESRB QRWeV WhaW a game UaWed ³EYeU\RQe´ WellV SaUeQWV aQd 

gameUV WhaW a game¶V ³cRQWeQW iV geQeUally suitable for all ages. [It] may contain minimal cartoon, 

faQWaV\, RU mild YiRleQce, aQd/RU iQfUeTXeQW XVe Rf mild laQgXage.´ While gambliQg (Ueal gambliQg 

and simulated gambling) is listed as a content descriptor on ESRB. EA¶V ³E fRU EYeU\RQe´ aQd ³E 

10+´ UaWiQgV dR QRW cRQWaiQ a diVclRVXUe WhaW Whe game cRQWaiQV gambliQg, RU eYeQ ³VimXlaWed 

gambliQg.´ IQVWead, Whe ESRB RQl\ geQeUicall\ diVclRVeV ³IQ-Game PXUchaVeV.´ BXW ZhaW iV RmiWWed 

iQ Whe ³RaWiQg´ ± and never disclosed by EA ± iV WhaW Whe ³iWemV´ WhaW caQ be SXUchaVed ³iQ-game´ 

are randomized Ultimate Team Packs that are real gambling. 

81. EA also makes mobile app versions of its Loot Box games available to download 

through the Apple App Store and Google Play store. Google lists the ESRB-based age-ratings for 

EA¶V gameV. HRZeYeU, ASSle dReV QRW aVcUibe WR Whe ESRB UaWiQgV V\VWem. IQVWead, ASSle haV 

created its own ratings categories for games available to download in its App Store. The Apple App 

Store age ratings are set by the game developer (here, EA).31 On the Apple App Store, FIFA, 

Madden NFL, and NBA Live are all age-UaWed ³4+.´ 

82. Despite being marketed as appropriate for children as young as four years old, the 

EA¶V mRbile game age UaWiQgV alVR dR QRW cRQWaiQ aQ\ diVclRVXUeV cRQceUQiQg gambling or the use 

 
31 https://help.apple.com/app-store-connect/#/dev599d50efb (ASSle¶V ZebSage VWaWeV Whe 
deYelRSeU iV ³UeTXiUed WR VeW aQ age UaWiQg fRU \RXU aSS.´). 
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Rf LRRW BR[eV. IQVWead, Whe RQl\ diVclRVXUe iV Whe YagXe aQd geQeUic VWaWemeQW a game haV ³IQ-App 

PXUchaVeV.´ BelRZ aUe VcUeeQ VhRWV Rf Whe ASS SWRUe dRZQlRad gUaShicV fRU EA¶V FIFA, MaddeQ 

NFL, and NBA Live mobile games: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

83. ThrRXgh EA¶V effRUWV, FIFA, MaddeQ NFL, aQd NBA LiYe haYe beeQ UaWed ³E fRU 

EYeU\RQe´ b\ Whe ESRB, NHL haV beeQ age-UaWed ³E 10+´, aQd EA¶V mRbile YeUViRQV Rf FIFA, 

MaddeQ NFL aQd NBA LiYe aUe UaWed ³4+´ iQ Whe ASSle ASS SWRUe. ThXV, WheUe iV QR QRWice ± and 

no requirement of any notice by EA ± to the parent or the child that a game contains Loot Boxes or 

other gambling mechanisms. 

EA Earns Huge Profits From Ultimate Team Packs in Its Games 

84. EA does not report earnings based on Ultimate Team Packs or other Loot Box 

mechaQiVmV VSecificall\. HRZeYeU, EA dReV UeSRUW Whe QeW UeYeQXeV fRU ZhaW iW callV ³e[WUa cRQWeQW 

ValeV´ Zhich iQclXdeV Whe LRRW BR[ mechaQiVm iQ all iWV fRUmV. AccRUdiQg WR EA¶V FebUXaU\ 4, 2020 

SEC Form 10-Q, it earned well over $3 Billion in the last three years, attributable to this single 

income stream: 
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Our most popular live service is the extra content purchased for the Ultimate Team 
mode associated with our sports franchises. Ultimate Team allows players to collect 
current and former professional players in order to build and compete as a 
personalized team. Net revenue from extra content sales for Ultimate Team was 
$1,369 million, $1,180 million and $867 million during fiscal years 2019, 2018 and 
2017, respectively, a substantial portion of which was derived from FIFA Ultimate 
Team. 

85. EA¶V UeYeQXe fURm UlWimate Team Packs constitute a large and material percentage 

Rf Whe eQWiUe cRmSaQ\¶V UeYeQXeV. AccRUdiQg WR CRZeQ aQal\VW DRXg CUeXW], he haV eVWimaWed WhaW 

a WhiUd Rf all ElecWURQic AUWV¶ aQQXal ValeV came fURm lRRW-box-related mechanisms.32 

Countries Have Banned Loot Boxes For Violating Gambling Laws 

86. During the last two years, some countries have banned Loot Boxes (Belgium, 

Netherlands, Japan), while regulators in others report current investigations, including in Australia 

where a 2018 report concluded LoRW BR[eV aUe ³SV\chRlRgicall\ akiQ WR gambliQg,´ aQd iQ Whe 

United Kingdom where a July 2020 report from the House of Lords urged the government to 

immediaWel\ ³bUiQg lRRW bR[eV ZiWhiQ Whe UemiW Rf gambliQg legiVlaWiRQ aQd UegXlaWiRQ.´ SimilaUl\, 

lawmakers in Hawaii, Minnesota and Washington introduced state legislation to ban Loot Boxes in 

video games. 

87. For instance, in the study completed in Belgium, the Belgium Gaming Commission 

looked at Loot Boxes in a variety of video games and determined that they fit the description of a 

game Rf chaQce becaXVe all Whe elemeQWV Rf gambliQg aUe SUeVeQW. The UeVeaUch ViQgled RXW EA¶V 

FIFA video game as constituting gambling. The report specifically found: 

The paid loot boxes in the examined games Overwatch, FIFA 18 and Counter-Strike: 
Global Offensive fit the description of a game of chance because all of the 
constitutive elements of gambling are present (game, wager, chance, win/loss). 

88. Likewise, government officials in the Netherlands studied loot boxes in ten popular 

games. In its April 2018 report, the Netherlands Gaming Authority determined some Loot Boxes 

 
32 ³µLoot BoxeV¶ CRXld Be TURXble fRU Whe VideRgame IQdXVWU\. HeUe¶V WhaW YRX Need WR 
Know.´ Barrons. April 15, 2019. Tae Kim. Available at: 
https://www.barrons.com/articles/videogame-publishers-face-scrutiny-over-the-use-of-lock-boxes-
51555120828 . 

Case 5:20-cv-05672-SVK   Document 1   Filed 08/13/20   Page 28 of 41

https://www.barrons.com/articles/videogame-publishers-face-scrutiny-over-the-use-of-lock-boxes-51555120828
https://www.barrons.com/articles/videogame-publishers-face-scrutiny-over-the-use-of-lock-boxes-51555120828


 

  28  
00167429 CLASS ACTION COMPLAINT 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
LO

O
D

 H
U

R
ST

 &
 O

¶
R

EA
R

D
O

N
, L

LP
 

 

had elements similar to slot machines, and addiction potential similar to blackjack, roulette and 

biQgR. AccRUdiQg WR Whe Rfficial UeSRUW, ³all Rf Whe lRRW bR[eV WhaW ZeUe VWXdied cRXld be addicWiYe,´ 

³lRRW bR[eV haYe a mRdeUaWe WR high addicWiRQ UiVk SRWeQWial,´ VRme ³haYe iQWegUal elemeQWV WhaW aUe 

VimilaU WR VlRW machiQeV´ cRmSleWe ZiWh ³mXlWiSle YiVXal aQd VRXQd effecWV aUe added aQd a µQeaU 

miVV¶ effecW iV XVed,´ aQd ³aV a UeVXlW Rf RSeQiQg lRRW bR[eV, VRciall\ YXlQeUable gURXSV VXch aV 

\RXQg SeRSle cRXld eYeQWXall\ be eQcRXUaged WR Sla\ RWheU gameV Rf chaQce.´ NRWiQg WhaW all Whe 

LRRW BR[eV cRXld ³fRVWeU Whe deYelRSmeQW Rf addicWiRQ,´ Whe UeSRUW fURm Whe NeWheUlands Gaming 

Authority also observed online gamers attribute significant social status value on themselves and 

other gamers based on the virtual items they win within Loot Boxes.33 

89. Australian officials also determined the Loot Box mechanism constitutes a form of 

gambliQg WhaW WaUgeWV miQRUV aQd RWheUZiVe acWV ³aV a gaWeZa\ WR SURblem gambliQg aQd aVVRciaWed 

haUm laWeU iQ life.´ AccRUdiQgl\, Whe MaUch 2020 UeSRUW SUeSaUed b\ Whe AXVWUaliaQ HRXVe Rf 

Representatives Standing Committee on Social Policy and Legal recommended mandatory age 

verification for Loot Box purchasing: 

Given their resemblance to gambling, the Committee considers that loot boxes and 
other simulated gambling elements in video games should be subject to appropriate 
age restrictions, including through the use of mandatory age verification.34  

90. The March 2020 Australian report was preceded by an October 2019 report from the 

AXVWUaliaQ GambliQg ReVeaUch CeQWUe fiQdiQg ³Whe XVe Rf µlRRW bR[eV¶ RU micUR-transactions for 

chance-based items in online video games [is] a form of gambling that is readily accessible to players 

XQdeU Whe age Rf 18 \eaUV.´ ThiV 2019 AXVWUaliaQ UeSRUW alVR fRXQd Whe SUeVeQce Rf LRRW BR[eV iQ 

YideR gameV ³QRUmali]eV gambliQg´: 

The use of for-money, in-game µlRRW bR[eV¶ aV a mechanism through which 
additional in-game items can be obtained familiarises players, many of whom are 

 
33 Netherlands Gaming Authority (Kansspelautoriteit), Study into loot boxes: A treasure or a 
burden? (Apr. 10, 2018), available at https://kansspelautoriteit.nl/english/loot-boxes/. 
34 Parliament of the Commonwealth of Australia, House of Representatives Standing 
Committee on Social Policy and Legal Affairs, Protecting the age of innocence: Report of the 
inquiry into age verification for online wagering and online pornography (Feb. 2020), available at 
https://parlinfo.aph.gov.au/parlInfo/download/committees/reportrep/024436/toc_pdf/Protectingthe
ageofinnocence.pdf. 
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less than 18 years of age, with a gambling activity that is practically identical to 
games available on external sites. It coexists there with lotteries, eSports betting and 
other more explicit gambling activities played in virtual currency. This process of 
µgamblificaWiRQ¶ caQ be VeeQ aV aQalRgRXV WR WhaW RccXUUiQg iQ Whe cRQWe[W Rf VSRUWV 
betting, whereby gambling practices are becoming increasingly normalised as an 
inherent component of sports engagement (Jenkinson, de Lacy-Vawdon, & Carroll, 
2018; Lopez-Gonzalez & Griffiths, 2016).35 

91. OQ JXl\ 2, 2020, QiQe mRQWhV afWeU Whe UK¶V DeSaUWmeQW Rf DigiWal, CXlWXUe, Media 

and Sport concluded that Loot Boxes should be UegXlaWed XQdeU Whe UK¶V gambliQg laZV, Whe HRXVe 

Rf LRUdV called fRU Whe immediaWe UegXlaWiRQ Rf lRRW bR[eV aV gambliQg: ³While Ze ZelcRme Whe 

gRYeUQmeQW¶V iQWeQWiRQ WR cRQVideU Whe UelaWiRQVhiS beWZeeQ gambliQg aQd YideR gamiQg, Ze belieYe 

that this iVVXe UeTXiUeV mRUe XUgeQW aWWeQWiRQ.´ The HRXVe Rf LRUdV¶ UeSRUW QRWed Whe ³eYideQce Ze 

haYe heaUd haV VWUeVVed Whe XUgeQc\ Rf WakiQg acWiRQ.´ AccRUdiQg, Whe HRXVe Rf LRUdV ³echR Whe 

cRQclXViRQ Rf Whe [UK¶V] ChildUeQ¶V CRmmiVViRQeU¶V UeSRUW, WhaW if a SURduct looks like gambling 

aQd feelV like gambliQg, iW VhRXld be UegXlaWed aV gambliQg´ aQd WheUefRUe UecRmmeQded WhaW lRRW 

boxes be immediately deemed gambling.36    

92. Here in the United States, the Federal Trade Commission recently hosted a workshop 

on Loot Boxes and U.S. Senators Maggie Hassan (D-NH)), and Josh Hawley (R-MO) introduced a 

bill co-sponsored by Ed Markey (D-MA) and Richard Blumenthal (D-CT) WiWled ³The PURWecWiQg 

ChildUeQ FURm AbXViYe GameV AcW´ WhaW ZRXld SURhibiW LRRW BR[eV iQ miQRU-oriented games. The 

proposed bill includes a prohibition in minor-RUieQWed gameV Rf LRRW BR[eV, Zhich iW defiQeV aV ³aQ 

add-on transaction to an interactive digital entertainment product that in a randomized or partially 

randomized fashion unlocks a feature of the product or adds to or enhances the entertainment value 

Rf Whe SURdXcW[.]´ 

 
35 Uma Jatkar & Rebecca Jenkinson, House of Representatives Standing Committee on Social 
Policy and Legal Affairs: Submission to the Inquiry into Age Verification for Online Wagering and 
Online Pornography, Australian Gambling Research Center, Australian Institute of Family Studies 
(Oct. 25, 2019). 
36 The fXll UeSRUW WiWled ³GambliQg HaUm²Time fRU AcWiRQ (JXl\ 2, 2020)´ from the House of 
Lords Select Committee on the Social and Economic Impact of the Gambling Industry is available 
at https://publications.parliament.uk/pa/ld5801/ldselect/ldgamb/79/79.pdf. 
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EA Ultimate Team Packs Constitute Gambling in Violation of California Law 

93. EA¶V UlWimaWe Team PackV aUe a fRUm Rf gambliQg aQd YiRlaWe CalifRUQia¶V aQWi-

gambling laws. According to the California Bureau of Gambling Control, by paying for and opening 

LRRW BR[eV ZiWhiQ Whe game, Whe game iV cUeaWiQg a ³gambliQg deYice.´ IW VWaWeV: 

CalifRUQia¶V gambliQg deYice VWaWXWeV aUe bURad iQ WheiU cRYeUage aQd SURhibiW aQ\ 
person from owning, renting, or possessing illegal gambling devices. (Penal Code, 
§§ 330a, 330b, 330.1.) An illegal gambling device has three features: 

1. It is a machine, apparatus, or device (coin operation is not required); 

2. Something of value is given to play the device; and 

3. The player has the opportunity to receive something of value by any 
elemeQW Rf ha]aUd RU chaQce (³VRmeWhiQg Rf YalXe´ iV QRW limiWed WR 
coins, bills, or tokens²it also includes free replays, additional 
playing time, redemption tickets, gift cards, game credits, or 
anything else with a value, monetary or otherwise.) (Penal Code, 
§§ 330a, 330b & 330.1.) 

94. None of these elements can be in dispute. A gamer uses his console, computer, 

smartphone or tablet with the EA sports franchise game on it (#1); the gamer pays real-world 

currency for the opportunity to open an Ultimate Team Pack (#2); and the Ultimate Team Pack is a 

randomized chance to win something valuable in-game (#3). 

95. The randomized virtual items that may be won by purchasing and opening a Loot 

BR[ haYe YalXe. ReVeaUch demRQVWUaWeV WhaW ³[i]Q geQeUal, [] YiUWXal iWemV aUe YalXed fRU maQ\ Rf 

Whe Vame UeaVRQV aV mRUe WaQgible cRmmRdiWieV.´ NeYeUWheleVV, becaXVe ³Whe V\mbRlic YalXe Rf a 

virtual good stems from its role and meaning inside the game«A SeUVRQ QRW SaUW Rf WhaW VRcial ZRUld 

ZRXld SURbabl\ QRW Vee Whe gRRd aV YalXable aW all.´37 Indeed, there would be no incentive to acquire 

or offer Loot Box items, including cosmetics if they did not have some sort of value to the player. 

96. Economic theories almost all assert market price as the best indicator of value. 

Evidence of the real-world value of the randomized Loot Box items includes that where these virtual 

items are tradeable for real-world money, substantial transactions of real currency have occurred. 

Furthermore, most virtual items are sold for less than the cost of a Loot Box (representing real 

 
37 Vili Lehdonvirta, Virtual item sales as a revenue model: identifying attributes that drive 
purchase decisions, Electron Commer Res, 9:97-113 (2009). 
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financial loss), refuting the assertion that no player who opens a Loot Box makes a loss. Likewise, 

gamers who purchase virtual items also spend significantly more in total on games demonstrating a 

willingness to spend additional money acquiring virtual items and the additional financial value of 

these items over and above the game itself.38 LikeZiVe, iQ gameV VXch aV EA¶V gameV aW iVVXe ZheUe 

the items contained in Loot Boxes are categorized by frequency and rarity, value is inherently 

assigned to the items. Moreover, the collection of rare items is seen as a sign of status within the 

gaming community, thus ascribing a form of social value to the items.39 

97. Professors Drummond, Sauer, Hall, Zendle and Loudon specifically analyzed 

whether the virtual items that may be won from randomized Loot Boxes have real-world monetary 

value. In their 2020 paper published in the top-tier journal Nature, Drummond et al. determined that 

Loot Boxes have value using numerous economic theories. The authors concluded: 

We have demonstrated that virtual items have monetary value to gamers irrespective 
of whether they can be cashed out. Therefore, randomised virtual items (loot boxes) 
purchased for real money likely satisfy the requirements of value needed to meet the 
legal definitions of gambling in many jurisdictions.40 

98. In fact, there is a market for EA Ultimate Team accounts, items and coins to be 

bought and sold outside of the game itself. The value, or price, of each game account is determined 

 
38 Drummond et al., Why loot boxes could be regulated as gambling, Nature Human Behavior, 
DOI 10.1038/s41562-020-0900-3 (2019). Drummond and co-authors analyzed sales of 2,319 virtual 
items from three popular games. In the aggregate, sales of the virtual items exceeded one billion 
dRllaUV, ZiWh Whe iQdiYidXal iWemV beiQg VRld fRU beWZeeQ $0.03 aQd $743.80 each. ³CRQWUadicWiQg 
the common argument that loot boxes are not gambling because no player loses upon opening a loot 
bR[´ Whe ³RYeUZhelmiQg majRUiW\ Rf Sla\eUV iQcXU fiQaQcial lRVVeV ZheQ RQ-selling loot box items, 
ZiWh a93% Rf ValeV UecRXSiQg leVV WhaQ Whe SXUchaVe SUice.´ 
39 For instance, Dr. Vili Lehdonvirta, an economic sociologist, professor at the University of 
Oxford and former game developer, points out that in the game Ultima Online, ³one of the most 
highly valued virtual items in the whole system was a small brown lump named µhorse dung¶. 
Despite its very modest appearance and complete lack of performance or functionality, people have 
paid the equivalent of hundreds of U.S. dollars for the item.´ Vili LehdRQYiUWa, Virtual item sales as 
a revenue model: identifying attributes that drive purchase decisions, Electron Commer Res, 9:97-
113 (2009). 
40 Drummond et al., Why loot boxes could be regulated as gambling, Nature Human Behavior, 
DOI 10.1038/s41562-020-0900-3 (2019). 
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b\ Whe ³LRRW´ Whe Sla\eU SRVVeVVeV iQ Whe accRXQW. TheUe iV eYeQ a VelecWiRQ of online companies, 

including playerup.com who claim to specialize in buying and selling these video game accounts.41 

99. As noted by Wesley Yin-Poole, the deputy editor of Euro Gamer: ³YRX caQ, TXiWe 

eaVil\, caVh RXW.´ TheUe aUe QXmeURXV ZebViWeV WhaW allow you to sell your Ultimate Team coins for 

cash.42 

These websites ensure everything involved in your standard Ultimate Team card 
pack transaction has a real world value, albeit indirectly. Say you get a player you 
don't want. Successfully sell him on the official, in-game auction house for [FIFA 
Ultimate Team] coins. Then, you can sell those [FIFA Ultimate Team] coins on a 
third-party website for cash.43 

100. Whether the potential Loot Box items make playing the game easier and more 

ZiQQable (³fXQcWiRQal´ iWems) or allow players to customize the look of their in-game characters 

(³cRVmeWic´ iWemV), all LRRW BR[eV SURYide a cRmSleWel\ UaQdRmi]ed chaQce WR ZiQ YalXable iWemV. 

For example, Hamari et al. (2017) observed the value of in-game items that may be obtained to 

³SeUVRQali]e´ YideR game chaUacWeUV: ³OQe SURmiQeQW YalXe SURSRViWiRQ Rf a lRW Rf iQ-game content 

is that it affords players to differentiate themselves from other players by personalizing their avatar 

or other belonging in-game.´44 Lehdonvirta (2009) also observed that both functional and cosmetic 

aWWUibXWeV Rf YiUWXal gRRdV dUiYe cRQVXmeUV¶ SXUchaVe deciViRQV. ³IW cRXld eYeQ be VSecXlaWed WhaW iQ 

some cases the functional attributes of a virtual good serve only as an excuse for a purchase that is 

 
41 Getting Started: About Us, PLAYERUP, https://www.playerup.com/support-
tickets/knowledge-base/getting-started-about-XV.33/ (laVW YiViWed AXg. 3, 2020) (³Pla\eUUS iV a fUee 
online platform for players of massive multiplayer online (MMO) games to buy, sell, and trade 
digiWal accRXQWV.´).  
42 See, e.g. the following websites: https://www.utstore.com/, https://www.mmoga.com/, 
https://www.playerauctions.com/, https://www.buyfifacoins.com/ . 
43 ³WheQ iW cRmeV WR FIFA 18, \RX caQ mRVW defiQiWel\ caVh RXW,´ Eurogamer, Yin-Poole, 
Wesley (October 23, 2017). Available at https://www.eurogamer.net/articles/2017-10-23-when-it-
comes-to-fifa-18-you-can-most-definitely-cash-out . 
44 Hamari J, Alha K, Järvelä S, Kivikangas JM, Koivisto J, & Paavilainen J, Why do players 
buy in-game content? An empirical study on concrete purchase motivations, Computers in Human 
Behavior, 68:538-546 (2017). 
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primarily motivated by hedonic or social aspects, a technique commonly applied in marketing high-

SeUfRUmaQce aXWRmRbileV.´45 

101. Because of scarcity bias (i.e., humans place a higher value on an object that is scarce), 

players gamble money to open Loot Boxes hoSiQg Whe\ caQ ZiQ Whe ³UaUe´ LRRW BR[ iWemV 

cRQVideUed mRUe YalXable WhaQ Whe ³cRmmRQ´ iWemV, Zhich aUe RfWeQ ZRUWhleVV dXSlicaWeV.46 

KQRZiQg WhiV, EA aQd RWheU game deYelRSeUV ³maQXfacWXUe UaUiW\ (alVR kQRZQ aV µaUWificial 

VcaUciW\¶) WR iQcUeaVe Whe YalXe Rf Whe aVVeWV Whe\ aUe VelliQg.´47 

102. EA is fully aware of the market for Ultimate Team virtual currency and that currency 

is sold for millions of dollars each year. In fact, EA testified in a federal criminal trial to help obtain 

the criminal conviction of ZiUe fUaXd agaiQVW a FIFA game hackeU fRU illegall\ RbWaiQiQg EA¶V YiUWXal 

coins. As explained by the Department of Justice, the coins have real value and can easily be 

exchanged for real currency: 

Clark and his co-conspirators circumvented multiple security mechanisms created 
by EA in order to fraudulently obtain FIFA coins worth over $16 million.  
Specifically, Clark and his co-conspirators created software that fraudulently 
logged thousands of FIFA Football matches within a matter of seconds, and as a 
result, EA computers credited Clark and his co-conspirators with improperly earned 
FIFA coins.  Due to the popularity of FIFA Football, a secondary market has 
developed whereby FIFA coins can be exchanged for U.S. currency.  Clark and his 
co-conspirators subsequently exchanged their FIFA coins on the secondary market 
for over $16 million.48 

103. EA admits its Loot Boxes provide gamers the chance to hit the big time by winning 

YalXable iWemV. FRU iQVWaQce, diVcXVViQg ³5 UeaVRQV WR Sla\ FIFA mRbile,´ EA VWaWeV WheVe in-game 

 
45 Vili Lehdonvirta, Virtual item sales as a revenue model: identifying attributes that drive 
purchase decisions, Electron Commer Res, 9:97-113 (2009). 
46 Mittone L, Savadori L, ³The Scarcity Bias,´ Applied Psychology. 58(3): 453-468 (2009). 
47 Vili Lehdonvirta, Virtual item sales as a revenue model: identifying attributes that drive 
purchase decisions, Electron Commer Res, 9:97-113 (2009) (³Rarity is perhaps the most socially 
oriented attribute of virtual goods, because its value is strongly associated with its ability to 
distinguish a (small) group of owners from non-owners.´) 
48 https://www.justice.gov/usao-ndtx/pr/fourth-defendant-convicted-scheme-defrauded-
software-company-more-16-million-worth . 
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UlWimaWe Team SXUchaVeV caQ be XVed WR eQhaQce ceUWaiQ gameSla\ elemeQWV: ³FiQd aQd add Sla\eUV 

ZiWh ceUWaiQ VWaWV bRRVWV WR giYe \RXU Vide WhaW e[WUa adYaQWage RQ Whe SiWch.´49 

CLASS ACTION ALLEGATIONS 

104. Pursuant to Federal Rule of Civil Procedure 23, Plaintiff seeks certification of a 

nationwide class consisting of: 

All SeUVRQV ZhR Said WR UeceiYe UaQdRmi]ed YiUWXal iWemV fURm aQ ³UlWimaWe 
Team Pack´ SXUchaVe ZiWhiQ aQ ElecWURQic AUWV YideR game. 

105. The ClaVV e[clXdeV EA¶V RfficeUV aQd diUecWRUV, cXUUeQW RU fRUmeU emSlR\eeV, 

including their immediate family members, as well as any judge, justice or judicial officer presiding 

over this matter and members of their immediate families and judicial staff. Plaintiff reserves the 

right to amend the Class definition or include subclasses if discovery and further investigation reveal 

that the Class should be expanded or otherwise modified.  

106. PlaiQWiff¶V claimV aUe W\Sical Rf Whe claimV Rf Whe membeUV Rf Whe ClaVs, because 

Plaintiff and all other members of the Class were damaged by the same wrongful conduct committed 

by Defendant, as alleged more fully herein. 

107. Plaintiff will fairly and adequately protect the interests of the Class. The interests of 

the class representative are coincident with, and not antagonistic to, the interests of the other 

members of the Class. 

108. Plaintiff has retained counsel competent and experienced in the prosecution of class 

action litigation. 

109. Questions of law and fact common to the members of the Class are central here and 

predominate over questions that may affect only individual members. Among the questions of law 

and fact common to the Class are: 

(a) WheWheU EA¶V UlWimaWe Team PackV (RU VimilaU deYice) aUe gambliQg XQdeU 

California law; 

 
49 https://www.ea.com/games/fifa/news/5-reasons-fifa-mobile 
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(b) WheWheU EA¶V UlWimaWe Team PackV cRQVWiWXWe aQ XQlaZfXl bXViQeVV SUacWice 

under Cal. Bus. and Prof. Code §17200, et seq.; 

(c) WheWheU EA¶V UlWimaWe Team PackV cRQVWiWXWe aQ XQfaiU bXViQeVV SUacWice 

under Cal. Bus. and Prof. Code §17200, et seq.; 

(d) Whether Defendant¶V UlWimaWe Team PackV cRQVWiWXWe gambliQg RU cUeaWe a 

gambling device under California law an in violation of Cal. Pen. Code §§ 330, et seq.;  

(e) Whether EA violated California Civil Code §1770(a)(14);  

(f) Whether EA was unjustly enriched as a result of the conduct alleged herein; 

and, 

(g) WheWheU EA¶V cRQdXcW YiRlaWed Whe RWheU SURYiViRQV Rf VWaWXWRU\ aQd cRmmRQ 

law outlined in this Complaint. 

110. A class action is superior to all other available means for the fair and efficient 

adjudication of this controversy. Individualized litigation would create the danger of inconsistent or 

contradictory judgments arising from the same set of facts. Individualized litigation would also 

increase the delay and expense to all parties and the court system from the issues raised by this 

action. The burden and expense that would be entailed by individual litigation makes it 

impracticable or impossible for Class members to prosecute their claims individually. Further, the 

adjudication of this action presents no unusual management difficulties. 

111. Unless a class is certified, EA will retain monies received as a result of its improper 

conduct. Unless a classwide injunction is issued, EA will continue to commit the violations alleged, 

and will continue to promote and engage in the unfair and unlawful gambling activities discussed 

herein. EA has acted or refused to act on grounds that are generally applicable to the Class so that 

injunctive and declaratory relief is appropriate to the Class as a whole. 

FIRST CAUSE OF ACTION 

Unlawful and Unfair Business Practices 
iQ ViROaWiRQ Rf Whe CaOifRUQia UQfaiU CRPSeWiWiRQ LaZ (³UCL´) 

(Cal. Bus. & Prof. Code §§ 17200, et seq.) 

112. Plaintiff realleges and incorporates by reference the allegations set forth in each of 

the preceding paragraphs of this Complaint. 
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113. Plaintiff and DefendaQW aUe ³SeUVRQV´ ZiWhiQ Whe meaQiQg Rf Whe UCL. Cal. BXV. & 

Prof. Code § 17201. 

114. The UCL defiQeV XQfaiU cRmSeWiWiRQ WR iQclXde aQ\ ³XQlaZfXl, XQfaiU RU fUaXdXleQW 

bXViQeVV acW RU SUacWice.´ Cal. BXV. PURf. CRde � 17200. 

115. By committing the acts and practices alleged herein, EA has engaged in unlawful 

and unfair business practices in violation of the UCL. 

116. Unlawful Conduct: As a result of engaging in the conduct alleged in this Complaint, 

EA haV YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ XQlaZfXl cRQdXct by virtue of its 

YiRlaWiRQ Rf CalifRUQia¶V gambliQg laZV, its violation of Federal gambling laws, and its violations of 

the California Civil Code §§ 1710 and 1711, as well as the Consumers Legal Remedies Act, 

California Civil Code § 1770(a)(14). 

117. More specificall\, EA haV YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ 

³XQlaZfXl´ bXViQeVV SUacWiceV b\ YiUWXe Rf iWV cRQdXcW iQ YiRlaWiRQ Rf CalifRUQia BXViQeVV & 

Professions Code §§ 19800, et seq., California Penal Code §§ 330, et seq., the Illegal Gambling 

Business Act (18 U.S.C. § 1955), and the Unlawful Internet Gambling Enforcement Act of 2006 

(31 U.S.C. §§ 5361-5367) as set forth herein. Plaintiff reserves the right to allege other violations 

of law, which constitute other unlawful business acts or practices. Such conduct is ongoing and 

continues to this date. 

118. UQfaiU CRQdXcW: IQ Whe cRXUVe Rf cRQdXcWiQg bXViQeVV, EA haV YiRlaWed Whe UCL¶V 

SURVcUiSWiRQ agaiQVW ³XQfaiU´ bXViQeVV SUacWiceV b\, amRQg RWheU WhiQgV: 

(a) Engaging in the conduct alleged in this Complaint, which is illegal and also 

violates legislatively-declared policies articulated in, inter alia, California Business & Professions 

Code §§ 19800, et seq., California Penal Code §§ 330, et seq., the Illegal Gambling Business Act 

(18 U.S.C. § 1955), and the Unlawful Internet Gambling Enforcement Act of 2006 (31 U.S.C. 

§§ 5361-5367) by conducting illegal and unlicensed gambling business including at places not 

suitable for gambling activities, knowingly accepting payments from those who participated in 

DefeQdaQW¶V XQlaZfXl IQWeUQeW gambliQg, aQd SURmRWiQg SUedaWRU\ gambliQg aV eQWeUWaiQmeQW fRU 

children and families; 
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(b) Intentionally profiting from conduct designed to create and/or exploit 

addictive tendencies in vulnerable minors, and adolescents in particular; and, 

(c) Omitting important information and misleading parents of vulnerable minors 

and adolescents concerning the addictive, costly and random chance nature of the Loot Box 

mechaQiVm aQd iWV XVe iQ DefeQdaQW¶V gameV. 

119. EA haV alVR YiRlaWed Whe UCL¶V SURVcription against unfair conduct as a result of 

engaging in the conduct alleged in this Complaint, which violates legislatively-declared policies 

articulated in, inter alia, California Civil Code §§ 1710, 1711, and 1770(a)(14). 

120. There is no societal benefit fURm EA¶V cRQdXcW Zhich iQclXdeV SURmRWiQg addicWiYe 

gambliQg aV eQWeUWaiQmeQW fRU childUeQ aQd familieV. TheUe iV RQl\ haUm fURm EA¶V cRQdXcW. While 

Plaintiff was harmed, EA was unjustly enriched by its deceptive, predatory and harmful conduct. 

As a resulW, EA¶V cRQdXcW iV ³XQfaiU,´ aV iW RffeQded aQ eVWabliVhed SXblic SRlic\. FXUWheU, EA 

engaged in immoral, unethical, oppressive, and unscrupulous activities that are substantially 

iQjXUiRXV WR cRQVXmeUV aV Whe gUaYiW\ Rf EA¶V cRQdXcW RXWZeighV aQ\ alleged benefits attributable 

to such conduct. 

121. TheUe ZeUe UeaVRQabl\ aYailable alWeUQaWiYeV WR fXUWheU EA¶V legiWimaWe bXViQeVV 

interests, other than the conduct described herein. 

122. EA¶V YiRlaWiRQV Rf Whe UCL cRQWiQXe WR WhiV da\. AV a diUecW aQd SUR[imaWe UeVXlW Rf 

EA¶V YiRlaWiRQV Rf Whe UCL, PlaiQWiff haV VXffeUed acWXal damage iQ WhaW he Said fRU aQd dRZQlRaded 

games, and paid for illegal Loot Boxes and other gambling mechanisms, and subjected themselves 

to exploitative games as alleged herein. 

123. Unless restrained and enjoined, EA will continue to engage in the unlawful and unfair 

conduct described herein. 

124. Pursuant to Section 17203 of the UCL, Plaintiff and the Class seek an Order that 

requires EA: (a) to modify its games in a manner that prevents its users from engaging in gambling, 

including through the use of Ultimate Team Packs or similar mechanisms; (b) to provide owners of 

EA with notice that the game is being modified to eliminate Ultimate Team Packs; (c) to provide 

restitution of all money obtained fURm PlaiQWiff aQd RWheU membeUV Rf Whe ClaVV aV a UeVXlW Rf EA¶V 
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unfair competition; and (d) requires EA to pay the attorney fees and costs incurred by counsel for 

Plaintiff and the proposed Class in accordance with California Code of Civil Procedure § 1021.5. 

SECOND CAUSE OF ACTION 

ViROaWiRQ Rf Whe CaOifRUQia CRQVXPeUV LegaO RePedieV AcW (³CLRA´) 
(Cal. Civ. Code §§ 1750, et seq.) 

125. Plaintiff realleges and incorporates by reference the allegations set forth in each of 

the preceding paragraphs of this Complaint. 

126. This claim for relief is brought pursuant to the CLRA. Plaintiff and members of the 

ClaVV aUe ³cRQVXmeUV,´ aV WhaW WeUm iV defiQed b\ CiYil CRde �1761(d), becaXVe Whe\ bRXghW YideR 

games and in-game Ultimate Team Packs for personal, family, or household purposes. 

127. Plaintiff aQd ClaVV membeUV haYe eQgaged iQ a ³WUaQVacWiRQ´ ZiWh EA, aV WhaW WeUm 

is defined by Civil Code §1761(e). 

128. The conduct alleged in this Complaint constitutes unfair methods of competition and 

unfair and deceptive acts and practices for the purposes of the CLRA, and were undertaken by EA 

in transactions intended to result in, and which resulted in, the sale of goods to consumers; namely, 

the sale of video games and Ultimate Team Packs in the video games sold by EA to Plaintiff and 

Class members. 

129. By engaging in the conduct described herein, EA has violated subdivision (a)(14) of 

California Civil Code § 1770 by, 

(14) Representing that a transaction confers or involves rights, remedies, or 
obligations that it does not have or involve, or that are prohibited by law. 

130. Defendant violated the CLRA by representing to Plaintiff and Class members that 

transactions involving Ultimate Team Packs confer or involve rights to potentially valuable prizes, 

when in fact these transactions constitute unlawful gambling transactions that are prohibited by law. 

131. DefeQdaQW¶V YiRlaWiRQV Rf Whe CLRA SUR[imaWel\ caXVed iQjXU\ iQ facW WR PlaiQWiff 

and the Class. 
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132. Plaintiff and the Class members transacted with Defendant on the belief that the 

transaction was lawful. Indeed, a reasonable consumer believes in the lawfulness of his or her 

transactions. 

133. Pursuant to Cal. Civ. Code § 1782(d), Plaintiff, individually and on behalf of the 

other members of the Class, seeks a Court order enjoining the above-described wrongful acts and 

practices of Defendant and for restitution and disgorgement. 

134. Pursuant to Cal. Civ. Code § 1782(a), Defendant was notified in writing by certified 

mail of the particular violations of Section 1770 of the CLRA, which notification demanded that 

Defendant rectify the problems associated with the actions detailed above and give notice to all 

affecWed cRQVXmeUV Rf DefeQdaQW¶V iQWeQW WR VR acW. A cRS\ Rf Whe leWWeU iV aWWached aV E[hibiW A. 

135. If Defendant fails to rectify or agree to rectify the problems associated with the 

actions detailed above and give notice to all affected consumers within 30 days of the date of written 

notice pursuant to § 1782 of the Act, Plaintiff will amend this Complaint to add claims for actual, 

punitive and statutory damages, as appropriate. 

136. DefeQdaQW¶s conduct is fraudulent, wanton, and malicious. 

137. Pursuant to § 1780(d) of the Act, attached hereto as Exhibit B is the affidavit showing 

that this action has been commenced in the proper forum. 

THIRD CAUSE OF ACTION 

Unjust Enrichment 

138. Plaintiff realleges and incorporates by reference the allegations set forth in each of 

the preceding paragraphs of this Complaint. 

139. By its wrongful acts and omissions, EA was unjustly enriched at the expense of and 

to the detriment of Plaintiff and the Class. EA was unjustly enriched as a result of the compensation 

it received from marketing and selling the unlawful and unfair Ultimate Team Packs to Plaintiff and 

the Class. 

140. Plaintiff and the Class seek restitution from EA and seek an order of this Court 

disgorging all profits, benefits, and other compensation obtained by EA from its wrongful conduct. 

141. Plaintiff and the Class have no adequate remedy at law. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, on behalf of himself and all others similarly situated, pray for relief 

in this Complaint as follows: 

(a) For an order certifying the Class as requested herein; 

(b) For restitution and disgorgement of the revenues wrongfully retained as a result of 

EA¶V ZURQgfXl cRQdXcW; 

(c) For declaratory and injunctive relief as permitted by law or equity, including 

enjoining EA from continuing the unlawful practices as set forth herein; 

(d) For an award of attorney fees, where applicable; 

(e) For an award of costs; and 

(f) For any and all other relief the Court deems just and appropriate. 

DEMAND FOR JURY TRIAL 

Based on the foregoing, Plaintiff, on behalf of himself, and all others similarly situated, 

hereby demand a jury trial for all claims so triable. 

Respectfully submitted, 

Dated: August 13, 2020 BLOOD HURST & O¶REARDON, LLP 
TIMOTHY G. BLOOD (149343) 
THOMAS J. O¶REARDON II (247952) 
CRAIG W. STRAUB (249032) 
 
By:                s/  Timothy G. Blood 

 TIMOTHY G. BLOOD 
 

 501 West Broadway, Suite 1490 
San Diego, CA  92101 
Tel: 619/338-1100 
619/338-1101 (fax) 
tblood@bholaw.com 
toreardon@bholaw.com 
cstraub@bholaw.com 
 

 LAW OFFICES OF ANDREW J. BROWN 
ANDREW J. BROWN (160562) 
501 W. Broadway, Suite 1490 
San Diego, CA  92101 
Tel: 619/501-6550 
andrewb@thebrownlawfirm.com 
 

 Attorneys for Plaintiff 
 

Case 5:20-cv-05672-SVK   Document 1   Filed 08/13/20   Page 41 of 41

mailto:andrewb@thebrownlawfirm.com

