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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Robert Cooke, et al.
Plaintiffs, Case No.: 19-cv-12476
Hon.

V.

FCA US LLC, Fiat Chrysler Automobiles, = OCCC Case No. 2019-175868-NP
N.V., VM Motori S.p.A., VM North Hon. Leo Bowman

America, Inc., Robert Bosch GmbH, and

Robert Bosch, LLC.

Defendants.

NOTICE OF REMOVAL

TO: THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT
COURT FOR THE EASTERN DISTRICT OF MICHIGAN

PLEASE TAKE NOTICE that Defendant FCA US LLC (“FCA US”), through
its undersigned counsel, hereby removes this action from the Circuit Court for the
County of Oakland, Michigan, to the United States District Court for the Eastern
District of Michigan. This removal is made pursuant to 18 U.S.C. § 1964 and 28

U.S.C. §§ 1331, 1441 and, 1446.
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STATEMENT OF JURISDICTION

1. This is a civil action over which this Court has original jurisdiction
under 18 U.S.C. § 1964 and 28 U.S.C. § 1331, and it may be removed to this Court
pursuant to 28 U.S.C. §§ 1441 and 1446 for the reasons set forth below.

THE REMOVED ACTION

2. Plaintiff filed the above-captioned civil action on August 14, 2019 in
the Circuit Court for the County of Oakland, Michigan, under Case No. 2019-
175868-NP (“the State Court Action”).

3. FCA US was served in the State Court Action with a Summons directed
to it and Plaintiffs” Complaint on August 19, 2019. FCA US has not answered or
otherwise responded to the Complaint. FCA US is not aware of any further
proceedings regarding the State Court Action.

4, The Notice of Removal is accompanied by the following documents:
Complaint (attached as Exhibit A); Summons to FCA US (attached as Exhibit B);
Summons to VM North America, Inc. (attached as Exhibit C); and Summons to
Robert Bosch, LLC (attached as Exhibit D). Other than these documents, no
pleadings, process, orders, or other documents have been filed in the State Court

Action.
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5. The Complaint asserts claims under the Racketeer Influenced and
Corrupt Organizations Act (“RICO”), 18 U.S.C. § 1962(c)-(d), the consumer
protection statutes of Alabama, Georgia, Illinois, Missouri, and Ohio, and claims for
fraud under the laws of the aforementioned states against Defendants FCA US LLC,
Fiat Chrysler Automobiles N.V., VM Motori S.p.A., VM North America, Inc.,
Robert Bosch LLC and Robert Bosch GmbH. These claims relate to Plaintiffs’
purchases of 2014-2016 Ram 1500 and Jeep Grand Cherokee diesel vehicles (the
“Vehicles™).

6. As the basis for these claims, Plaintiffs allege that the Vehicles violate
federal emissions standards due to the use of non-EPA compliant software which
causes the Vehicles to emit higher amounts of nitrogen oxides (“NOx”) in real-world
driving than during emissions testing. (See Compl. 9] 2-5, 7, 66, 216.)

7. As stated in the Complaint, the Vehicles are subject to a widely
publicized Notice of Violation, dated January 12,2017, issued by the Environmental
Protection Agency (“EPA” and “EPA Notice”), asserting that eight Auxiliary
Emissions Control Devices (“AECDs”) that had not been correctly disclosed to the
EPA were included in certain FCA US diesel vehicles, including Plaintiffs’

Vehicles. (See Compl. 4 167-71.)
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8. A multidistrict litigation (“MDL”) has been established before the
Honorable Edward M. Chen in the U.S. District Court for the Northern District of
California involving virtually identical consumer claims regarding FCA US diesel
vehicles subject to the EPA Notice. Plaintiffs concede in their complaint that “this
case arises out of the same transaction or occurrence as the currently pending federal
class action in” the MDL. (Compl. at 1). The Second Amended Consolidated
Consumer Class Action Complaint filed in the MDL is attached hereto as Exhibit E.
FCA US intends to notify the Judicial Panel on Multidistrict Litigation that the
instant action is a “tag-along action” and to have it transferred to the MDL, along
with the other, similar consumer cases already pending in the MDL.

PROCEDURAL ISSUES

9. Removal is timely under 28 U.S.C. § 1446(b). Plaintiffs served FCA
US on August 19, 2019, and FCA US has timely filed this notice within the required
30-day period after service.

10.  Venue is proper under 28 U.S.C. § 1441(a) because this Court is the

U.S. District Court for the district where the State Court Action is pending.
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JURISDICTION IS PROPER UNDER 18 U.S.C. § 1964 AND 28 U.S.C. §
1331

11.  The Court has jurisdiction over Plaintiffs’ RICO claim pursuant to 18
U.S.C. § 1964(c), which gives private plaintiffs the right to sue for RICO violations
in “any appropriate United States district court.”

12.  The Court further has jurisdiction over Plaintiffs’ RICO claim pursuant
to 28 U.S.C. § 1331, which gives district courts of the United States “original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of the
United States.”

13.  Although a showing of jurisdiction over Plaintiffs’ state law claims is
not necessary for removal, see, e.g., 28 U.S.C. 1441(c), the Court nevertheless also
has supplemental jurisdiction over Plaintiffs’ state law claims pursuant to 28 U.S.C.
§1367. Plaintiffs’ state law claims form “part of the same case or controversy under
Article III of the United States Constitution” as Plaintiffs’ federal RICO claims
because both sets of claims “derive from a common nucleus of operative facts,”
Obeid v. Meridian Automotive Systems, 296 F. Supp. 2d 751, 753 (E.D. Mich. 2003);
namely Plaintiffs’ allegations that “Defendants intentionally concealed, suppressed,
and failed to disclose the facts that the Fraudulent Vehicles had defective emission
controls and/or emitted unlawfully high levels of pollutants such as NOx.” (Compl.

9279, 316, 349, 383, 418; see also Compl. 19 67, 216).
5
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NOTICE TO ADVERSE PARTY AND STATE COURT

14.  Pursuantto 28 U.S.C. § 1446(d), FCA US is serving written notification
of the removal of this case on Plaintiffs’ counsel.

15.  Pursuant to 28 U.S.C. § 1446(d), FCA US will promptly file a Notice
of Filing Notice of Removal, attaching a copy of this Notice of Removal, with the
Oakland County Circuit Court.

CONSENT OF CO-DEFENDANTS

16.  Counsel for FCA US has conferred with counsel for VM North America
Inc. and counsel for Robert Bosch LLC, who consent to the removal of this action.
FCA US understands that Fiat Chrysler Automobiles, N.V., VM Motori S.p.A, and
Robert Bosch GmbH have not been served with process in the State Court Action.

CONCLUSION

Pursuant to 18 U.S.C. § 1964 and 28 U.S.C. §§ 1331, 1441, and 1446, FCA

US hereby removes this action from the Circuit Court of Oakland County to the U.S.

District Court for the Eastern District of Michigan.
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Dated: August 22,2019

Respectfully submitted,
BUSH SEYFERTH & PAIGE PLLC

By: /s/ Cheryl A. Bush

Cheryl A. Bush (P37031)

Jason M. Schneider (P79296)
Attorneys for FCA US LLC

3001 W. Big Beaver Rd., Ste. 600
Troy, MI 48084

(248) 822-7800
bush@bsplaw.com
schneider@bsplaw.com
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CERTIFICATE OF SERVICE

I hereby certify that on August 22, 2019, I caused to be electronically filed a
NOTICE OF REMOVAL with the Clerk of the Court using the Court’s CM/ECF
system. Copies were served upon:

Via E-File and Serve (EFS) through the MiFile TrueFiling System:
Oakland County Clerk’s Office

Oakland County Circuit Court

Pontiac, MI 48340

and
Via EFS and US Mail:

Clifford Paskel (P18680)

Michael Z. Zavier (P76438)

PASKEL TASHMAN & WALKER, P.C.
24445 Northwestern Highway, Suite 102
Southfield, MI 48075

BUSH SEYFERTH & PAIGE PLLC

By:/s/Cheryl A. Bush

Cheryl A. Bush (P37031)

Jason M. Schneider (P79296)
Bush Seyferth & Paige PLLC
3001 W. Big Beaver Rd., Ste. 600
(248) 822-7800
bush@bsplaw.com
schneider@bsplaw.com




