
 UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
SPRING HOUSE TAVERN, INC. 
INDIVIDUALLY AND ON BEHALF OF A 
CLASS OF SIMILARLY SITUATED 
PERSONS, 

 
                     Plaintiffs, 

 
v. 
 
AMERICAN FIRE AND CASUALTY 
COMPANY, 
 
                                        Defendant. 
 

 
Civil Action No.: ___________________ 

 
Removed from: 
 
Court of Common Pleas of Montgomery 
County Pennsylvania 
 
Docket No.: 2020-06069 
 

 

 
NOTICE OF REMOVAL 

 
TO: Clerk of the Court 

United States District Court 
Eastern District of Pennsylvania 
James A. Byrne U.S. Courthouse 
601 Market Street 
Philadelphia, Pennsylvania 19106 

 

  
James C. Haggerty, Esq. 
Haggerty, Goldberg, Schleifer & 
Kupersmith, P.C. 
1835 Market Street, Suite 2700 
Philadelphia, Pennsylvania 19103 
Attorneys for Plaintiffs 

 
Scott Cooper, Esq. 
Schmit Kramer P.C. 
209 State Street 
Harrisburg, Pennsylvania 17101 
Attorneys for Plaintiffs 

  
Jack Goodrich, Esq. 
Jack Goodrich & Associates 
429 Fourth Avenue 
Pittsburgh, Pennsylvania 15219 
Attorneys for Plaintiffs 

 
Jonathan Shub, Esq. 
Kohn Swift 
1600 Market Street, Suite 2500 
Philadelphia, Pennsylvania 19103 
Attorneys for Plaintiffs 

 
 
 PLEASE TAKE NOTICE THAT pursuant to 28 U.S.C. §§ 1332, 1441, 1446 and 1453, 

Defendant American Fire and Casualty Company (“American Fire”), by its undersigned attorneys, 

Faegre Drinker Biddle & Reath LLP and Finazzo Cossolini O’Leary Meola & Hager, LLC, hereby 
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removes the above-captioned putative class action, and all claims and causes of action therein, 

from the Court of Common Pleas of Montgomery County, Pennsylvania, 2 East Airy Street, 

Norristown, Pennsylvania 19404-0311, to the United States District Court for the Eastern District 

of Pennsylvania.  The grounds for removal are as follows: 

I. Nature of Case  

1. The lawsuit arises out of Defendant’s denial of Plaintiff’s insurance claim for 

business losses allegedly associated with the COVID-19 virus.  Specifically, Plaintiff alleges that 

it was forced to shut down its restaurant business and furlough its employees as a result of the 

COVID-19 pandemic and the State of Pennsylvania’s orders and restrictions allegedly requiring 

all non-life sustaining businesses to cease operations and to close all physical locations.  See 

Complaint (“Compl.”), included at Exhibit A, ¶¶ 19-22, 24.  

2. Plaintiff subsequently made a claim under the commercial business owner policy 

issued by Defendant for the associated losses, including for business income losses.  Defendant 

denied coverage because, among other things, Plaintiff’s policy specifically excludes coverage for 

losses caused by or resulting from a “virus,” and because COVID-19 – even if actually present at 

a property – does not cause a direct physical loss.  Compl., Ex. A, ¶ 33.  As a result, Plaintiff filed 

this lawsuit. 

3. As set forth in detail below, this case is removable on two independent grounds: (1) 

there is complete diversity between the parties and the amount in controversy exceeds $75,000, as 

required for removal pursuant to 28 U.S.C. § 1332(a); and (2) there is minimal diversity between 

the defendant and the putative class and the amount in controversy exceeds $5 million as required 

for removal pursuant to 28 U.S.C. § 1332 (d), as amended by the Class Action Fairness Act of 

2005 (“CAFA”).    
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4. By removing this action, Defendant does not waive and expressly reserves any 

arguments or defenses available to it including, but not limited to, any arguments or defenses 

relating to class certification, and any defenses based on personal jurisdiction, improper venue and 

improper or lack of service of process.  Likewise, by removing this action, Defendant does not 

admit any of the allegations in Plaintiff’s Complaint. 

II. Procedural Background 

5. Plaintiff initiated this putative class action on May 11, 2020 by filing a Complaint 

in the Court of Common Pleas, Montgomery County, Pennsylvania captioned Spring House 

Tavern, Inc. Individually and On Behalf Of a Class of Similarly Situated Persons v. American Fire 

and Casualty Company, Docket No. 2020-06069. American Fire was served with a copy of 

Plaintiff’s Summons and Complaint on May 18, 2020.  See Summons and Proof of Service, 

included at Ex. A.  

6. Defendant has not filed a responsive pleading in the state-court action. 
 

7. In the Complaint, Plaintiff asserts two causes of action: (1) declaratory judgment 

on the issue of coverage as it relates to Plaintiff and the Class Claims; and (2) injunctive relief 

enjoining Defendant from continuing to deny and/or refusing to acknowledge coverage to insureds 

for losses caused by the COVID-19 pandemic and the referenced Orders as it relates to Plaintiff 

and the Class Claims. The Complaint seeks to represent a class defined as Pennsylvania citizens 

who have sustained losses caused by the COVID-19 pandemic and the referenced Orders where: 

(a) Defendant has issued a policy of insurance providing coverages to each class member; (b) the 

putative class members have suffered covered losses under those policies by reason of the COVID-

19 pandemic and the referenced Orders; and (c) Defendant has disclaimed coverage and/or refused 

to acknowledge  coverage under the policies of insurance.  See Compl, Ex. A, ¶ 38.  
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III. This Case is Removable Pursuant to 28 U.S.C. § 1332(a) 
 

8. As set forth below, because there is complete diversity among the parties, and the 

amount in controversy exceeds $75,000, exclusive of interest and costs, the United States District 

Court for the Eastern District of Pennsylvania has diversity jurisdiction pursuant to 28 U.S.C. § 

1332 (a).  

A. There is complete diversity of citizenship between the parties. 
 

9. Plaintiff Spring House Tavern, Inc. is a Pennsylvania corporation with its principal 

place of business in Spring House, Pennsylvania.  Compl., Ex. A, ¶ 1. 

10. Defendant American Fire and Casualty Company is a New Hampshire corporation 

with its principal place of business in Massachusetts.  Compl., Ex. A, ¶ 2. 

11. Because Plaintiff is a citizen of Pennsylvania and Defendant is a citizen of 

Massachusetts and New Hampshire, there is complete diversity of citizenship between the parties.  

28 U.S.C. § 1332(a). 

B. The amount in controversy exceeds the $75,000 jurisdictional minimum.  
 

12. To satisfy the amount-in-controversy for purposes of removal, defendants “need to 

include only a plausible allegation that the amount in controversy exceeds the jurisdictional 

threshold.” Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554, 190 L. Ed. 

2d 495 (2014). 

13. Plaintiff seeks the following relief in this case on an individual basis and on behalf 

of the Class Claims (excluding interest and costs): Business Income, Extra Expense, Civil 

Authority and other related, unspecified losses.  Compl., Ex. A, ¶ 29.  As set forth below, the 

combined value of this relief easily exceeds the jurisdictional minimum of $75,000. 28 U.S.C. § 

1332(a). 
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14. First, Plaintiff’s Civil Cover Sheet filed with its initial pleading states that it is 

entitled to in excess of $50,000 in compensatory damages.  In addition, the most recent application 

that Plaintiff submitted in connection with its procurement of the American Fire policy represented 

that, in the event Plaintiff’s operations were interrupted, Plaintiff would sustain an annual loss of 

revenue of approximately $533,333.  In its Complaint filed on May 21, 2020, Plaintiff alleges that 

as of that date, its business operations had already been completely shut-down for approximately 

7 weeks.  On the basis of Plaintiff’s reported annual loss of revenue, it is reasonable to estimate 

that its claim against American Fire, as of May 11, 2020, was already approximately $71,795, 

exclusive of interest and costs ($533,333/52 weeks X 7 weeks = 71,795), and as of the filing of 

this Notice of Removal, is approximately $112,820, exclusive of interest and costs ($533,333/52 

weeks X 11 weeks = $112,820).  

15. Second, Plaintiff is seeking declaratory relief, which is to be included in 

determining whether an action satisfies the $75,000 amount-in-controversy threshold.  In the 

context of a declaratory judgment, “it is well established that the amount in controversy is 

measured by the value of the object of the litigation.” Hunt v. Wash. State Apple Advertising 

Comm’n, 432 U.S. 333, 347 (1977) (citations omitted); Columbia Gas Transmission Corp. v. 

Tarbuck, 62 F.3d 538, 541 (3d Cir. 1995). The declaratory relief is particularly notable here 

because Plaintiff essentially seeks a determination that all business losses relating to COVID-19 

are covered by Plaintiff’s insurance policy—losses that, in this case, are alleged to include the 

entirety of Plaintiff’s restaurant operations, which Plaintiff alleges came to a complete halt as of 

at least March 23, 2020, when Governor Tom Wolf issued the initial Stay at Home Order. Compl., 

Ex. A, ¶¶ 20, 24) 
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16. For these reasons, it is reasonable to conclude that Plaintiff’s damage claim in this 

action exceeds the sum of $75,000, exclusive of interest and costs, thereby satisfying the amount 

in controversy requirement of 28 U.S.C. § 1332.  

IV. This Case is Also Removable Pursuant to CAFA and 28 U.S.C. § 1453 

A. This Court has original jurisdiction Under CAFA. 

17.  In addition to diversity jurisdiction under 28 U.S.C. § 1332(a), this Court  has 

jurisdiction over this matter pursuant to 28 U.S.C. § 1332(d) because it is reasonable to conclude 

that: (1) the matter in controversy is a class action where a member of the putative class is a citizen 

of a state different from the defendant; (2) the amount in controversy exceeds $5,000,000, 

exclusive of interest and costs; and (3) the number of members of the proposed plaintiff class 

exceeds 100. See 28 U.S.C. § 1332(d), as amended by The Class Action Fairness Act of 2005 

(“CAFA”), Pub. L. No. 109-2, 119 Stat. 4; 28 U.S.C. § 1453 (allowing removal of class actions 

covered by Section 1332(d)).  

B. Plaintiff filed this case as a class action. 

18. This lawsuit is a putative class action as defined by 28 U.S.C. § 1332(d)(1)(B). 

CAFA defines a “class action” as “any civil action filed under Rule 23 of the Federal Rules of 

Civil Procedure or similar State statute or rule of judicial procedure authorizing an action to be 

brought by 1 or more representative persons as a class action.” Id. 

19. Here, Plaintiff titles the Complaint “Civil Action – Class Action Complaint” and 

expressly seeks to represent a putative class. Compl., Ex. A, Caption & ¶ 47.  Accordingly, this 

action is brought on behalf of a putative class as defined under CAFA. 
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C. There is minimal diversity between the parties. 

20. As set forth above, Defendant is a New Hampshire corporation with its principal 

place of business in Massachusetts. (Compl., Ex. A, ¶ 2.).  Plaintiff is a corporation with its 

principal place of business in Pennsylvania. Additionally, Plaintiff alleges that the putative class 

that it seeks to certify consists of Pennsylvania citizens who have sustained covered losses caused 

by the COVID-19 pandemic and the referenced Orders and that “the members of the class are so 

numerous that joinder of them is impracticable”.  Compl., Ex. A, ¶¶ 38, 41.  Accordingly, all of 

the plaintiffs are citizens of a different state than the Defendant, satisfying CAFA’s minimal-

diversity requirement. 28 U.S.C. § 1332(d)(2)(A). 

D. The amount in controversy exceeds the $5 million jurisdictional minimum. 

21. It is appropriate for Courts to use estimates when calculating the amount in 

controversy under CAFA. Judon v. Travelers Prop. Cas. Co. of Amer., 773 F.3d 495, 507 (3d Cir. 

2014) (holding that jurisdiction can be premised upon realistic estimates of the amount of damages 

per class member);  see also Federico v. Home Depot, 507 F.3d 188, 197-9 (3d Cir. 2007) (finding 

that removing defendant had sufficiently established the amount in controversy where it based its 

calculations on class representative plaintiff’s allegation of her actual damages and the complaint’s 

allegation of “thousands if not…tens of hundreds of thousands” of class members). Defendants 

may establish the amount in controversy by performing calculations based on the allegations in 

the complaint. Judon, 773 F.3d at 502-3 (holding that jurisdiction can be established by reliance 

on the allegations in plaintiff’s complaint) (citing Frederico, 507 F.3d at 197). 

22. Here, Plaintiff specifically seeks a monetary award “in excess of $50,000” on 

behalf of each class member, plus declaratory relief. Compl., Ex. A, Civil Cover Sheet.  Plaintiff 

further alleges that the class members are “so numerous that joinder of them is impracticable”, 
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consisting of all Pennsylvania citizens who have suffered losses as a result of the COVID-19 

pandemic and referenced Orders that are insured under a policy of insurance issued by American 

Fire and where American Fire denied or refused to acknowledge coverage for the alleged losses.  

Compl., Ex. A, ¶ 38, 41. A review of Defendant’s own data indicates that, as of January 1, 2020, 

it issued business insurance policies that included property/loss of business income coverage to 

approximately 687 Pennsylvania citizens/businesses.  See Declaration of Victoria Sheridan, Ex. B, 

¶ 3.) 

23. Even assuming a potential class of just 150 members, and using Plaintiff’s 

minimum compensatory damage claim of $50,000, the amount in controversy would be at least 

$7,500,000 – significantly more than the amount required to establish jurisdiction under CAFA, 

without consideration of the value of Plaintiff’s declaratory relief. Accordingly, Plaintiff’s 

Complaint clearly satisfies CAFA’s $5 million amount-in-controversy threshold. 

V. All Procedural Elements for Removal Are Satisfied 

24. This Notice of Removal is timely under 28 U.S.C § 1446(b) because it is filed 

within thirty (30) days of May 18, 2020, the date on which Defendant was served with the 

Complaint.   

25. This action is properly removed to this Court because the state court action is 

pending within this district. 28 U.S.C. § 1441. 

26. As set forth above, the United States District Court for the Eastern District of 

Pennsylvania has jurisdiction over this action under both 28 U.S.C. § 1332(a) and § 1332(d). 

27. Pursuant to 28 U.S.C. § 1446(a), attached hereto as Exhibit A is a true and correct 

copy of the entire file of record with the court in the state court action, including true and accurate 
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copies of the docket, complaint, summons, and proof of service filed with the Montgomery County 

Court of Common Pleas. 

28. Pursuant to 28 U.S.C. § 1446(d), Defendant will file a copy of this Notice of 

Removal in the Court of Common Pleas, Montgomery County, Case No. CV-2020-06069, 

contemporaneously with this filing. 

VI. Conclusion 

29. American Fire will promptly serve a copy of this Notice of Removal on counsel for 

Plaintiff, and will file a copy of this Notice of Removal with the Clerk of the Court of Common 

Please, Montgomery County, Pennsylvania, pursuant to 28 U.S.C. § 1446(d). 

WHEREFORE, Defendant American Fire and Casualty Company, under 28 U.S.C. §§ 

1332, 1441, 1446, and 1453, removes this action in its entirety from the Court of Common Pleas 

of Montgomery County, Pennsylvania, to the United States District Court for the Eastern District 

of Pennsylvania. 

Dated: June 16, 2020      By:  /s/ Kenneth A. Murphy    
      KENNETH A. MURPHY, ESQ. (ID 58162) 
      FAEGRE DRINKER BIDDLE & 
      REATH LLP 
      One Logan Square, Suite 2000 
      Philadelphia, Pennsylvania 19103 
      Tel: (215) 988-2837 
      Fax: (215) 988-2757 
 
       -and- 
      

 ROBERT J. PANSULLA, ESQ. (ID 61269) 
 CHRISTOPHER S. FINAZZO, ESQ.  
 (pro hac vice to application be filed) 
 ROBERT F. COSSOLINI, ESQ. 
 (pro hac vice application to be filed) 
 RACHEL R. HAGER, ESQ. 
 (pro hac vice application to be filed) 
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      FINAZZO COSSOLINI O’LEARY  
 MEOLA & HAGER, LLC 
 67 East Park Place, Suite 901 
 Morristown, New Jersey 07960 
 Tel: (973) 343-4960 
 Fax: (973) 343-4970 
 
 Attorneys for Defendant 
 American Fire and Casualty Company 
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