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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA
GENERAL CIVIL DIVISION

Case No.

KRISTEN MONTAG and WARREN
KUIPER, individually and on behalf
of all others similarly situated,

CLASS REPRESENTATION
Plaintiffs,

RELIANCE WORLDWIDE
CORPORATION, a Delaware
Corporation, and HOME DEPOT
U.S.A., INC., a Delaware Corporation,

CLASS ACTION COMPLAINT

Plaintiffs Kristen Montag and Warren Kuiper, individually and on behalf of all
others similarly situated, bring this Class Action Complaint against Defendants
Reliance Worldwide Corp. (‘RWC”) and Home Depot U.S.A., Inc. (“Home Depot”),

pursuant to Rule 1.220 of the Florida Rules of Civil Procedure, and allege as follows:

INTRODUCTION
L Defendant RWC manufactures, designs, and warrants SharkBite

Plumbing Solutions (“SharkBite”) products. Defendant Home Depot is a retailer of
SharkBite products. Together, the Defendants have bilked consumers of millions of

dollars by selling to consumers defective SharkBite water heater connectors with
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rubber lining that disintegrates and contaminates :the water lines that, among other
things, supply drinking water to consumers with rubber residue.

2. SharkBite products’ brand has been built on a misleading m_arke@ing
scheme. RWC unambiguously élaims and markets its water heater conﬁéctors as
providing peace of mind, reliable, leak-free, and great for easily connecting hot and
cold-water supply lines to a wate.r heater.

3. In fact, far from the great product promised b3; RWC, SharkBite water
heater connectors are .entirely defective—the rubber lining inside the water heater
connector prematurely deteriorates and comes apart in rubber flakes and a s]:udge-
like substance, which fill the consumer’s water heater and other plumbing lines and
ultimately démage the plumbing lines and appliances connected to those lines. These
rubber flakes and sludge also contaminate the water that comes out into the sink
(including drinking water), bath tub, or shower.

4. Customers and users of RWC'’s defective water heater connectors paid a
premium for the product based on RWC’'s misrepresentation that the product was
tested and approved by industry standards and would provide peace of mind.

5. Disturbingly, when customers complain about the defective SharkBite
water heater connector—including on the Defendants’ own websites—Defendants
actively conceal the defective nature of the product, instead telling customers that
the rubber deterioration is due to “hard water” or a high level of chlorine in their own

water supply.
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6. By marketing, selling, and distributing the defective SharkBite water

heater connectors to purchasers throughout the United States, RWC made actionable
statements that the product was free of defects and safe and fit for its ordinary
mtended use and purpose.
7. By marketing, advertising, selling, and distributing SharkBite water
heater connectors, RWC made actionable statements that the ordinary use of the
product would not involve undisclosed safety risks that could damage a consumer’s
water heater (or other appliances connected to the water heater), and discharge
rubber fragments into sinks, bath tubs, showers, or other appliances connected to the
hot water heater. Further, Defendants concealed what they knew or should have
known about the safety and efficacy risks resulting from the material defects in the
product. |

8. Defeﬁdants engaged in the abové-d:escribed actionable statements,
omissions, and concealments with knowledge that the representations were false
and/or misleadiﬁg and likely to mislead reasonable consumers. Alternatively,
Defendants were reckless in not knowing that ‘c:hese representations were false and
misleading at the time they were made. Defendants had and have exclusive access
to data pertaining to the product defect that Plaintiffs and members of the proposed
Class could not and did not have.

9. ' Therefore, Plaintiffs, on behalf of themselves, and the Class and

Subclass, hereby bring this action for violations of various state laws.
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JURISDICTION AND VENUE

10.  This Court has subject matter jurisdiction pursuant to Florida St_a.tute
§§ 26.012 and 86.011. The amount in controversy exceeds $15,000.00 exclusive of
Interest, costs, and attorney’s fees.

11.  This Court has personal jurisdiction over Defendants, pursuant to
Florida Statutes § 48. 193(1)(a)(1), (2), and (6), because they have purposefully availed
themselves of the privilege of conducting business in the state of Florida; some, if not
most, of the actions giving rise to the Complaint took place in thisr district, including
committing a tortious act in t',his. stafe, and causing injury to property in this sfcate
arising out of Defendants’ acts and omissions outside this state; and at or about the
time of such injuries, Defendants were engaged in solicitation or service activities
within this state, or products, materials, or things processed, serviced, or
manufactured by Defendants anywhere were used or consumed within this state in
the ordinary course of commerce, trade, or use.

12. Venue is proper in this judicial district because Plaintiff resides in
Boynton Beach, Palm Beach County, Defendants do business in this district, énd a
substantial part of the events or omissions giving rise to Plaintiffs and Class
members’ claims occurred in this district. At all relevant fimes, Defendants were and
are in the business of marketing and directly or indirectly selling Sharkbite products
in this judicial district and Florida. Plaintiffs and Class members purchased and

installed SharkBite products in their homes within this judicial district.
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THE PARTIES

13.  Plaintiff Kristen Montag is a citizen of Florida who resides in Boynton
Beach, Palm Beach County, Florida. Ms. Montag purchased and installed SharkBite
connector hoses for use in her home.

14.  Plaintiff Warren Kuiper is a citizen of Florida who resides in Boynton
Beach,' Palm Beach County, Florida. Mr. Kuiper purchased and installed SharkBite
connector hoses for use in his home.

15.  Defendant RWC is a Delaware Corporation with its principal place of
business in Atlanta, Georgia. RWC is a multinational company in the business of
designing, developing, manufacturing, distributing, and selling plumbing products
for residential and commercial plumbing applications, including the SharkBite
connector hoses at issue in this litigation: Founded in Australia in 1949, RWC boasts
that it is a preferred supplier of high;qllality products. Defendant RWC supplies
SharkBite products to retailers'such as Home Depbt for sale throughout thé United
States, including Florida.

16.  Defendant Home Depot is a Delaware Corpdration with its principal
place of business in Atlanta, G;-aorgia. Home Depot 1s one of the largest hoﬁle
improvement retailers in the United States and sells the SharkBite connector hoses

at 1ssue in this litigation in the United States, including Florida.

I
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COMMON FACTUAL ALLEGATIONS

A. The Product: SharkBite Flexible Water Heater Connectors. |

i7. Defendant RWC manufactures a line of plumbing products under the
trade name “SharkBite.” One such product is the SharkBite flexible water heater
connector, which is available in different lengths and diameters; the part numbers
mclude: U3068FLEX12LF, U 306}8FLEX15LF, U3068FLEX18LF, U3063FLEX24LF,
U3S088FLEX12LF, U3088SFLEX15LF, U308SFLEX18LF, and UB3088FLEX24LF
(collectively, the “Product”). Aside from being available in different lengths and
diameters, the Product is otherwise identical and, upon information and belief, made
from the same materials at the same factory.

18.  The Product consists of a braided stainless-steel hose that is braided
with Ethylene Propylene Diene Monomer (“EPDM”), a synthetic rubber elastomer
that RWC’s Sales & Specifications Sheet claims can withstand a maximum

temperature of 200°F (93°C).

19.  According to RWC’s Product’s Sales & Specifications Sheet, the Product
is to be used in residential and commercial applications to connect hot and cold-water
supply lines to residential and commercial water heaters.

6
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20. * The Product allows the installer to connect to copper PEX, CPVC, and
PE-RT pipe, eliminating the need for an additional transition fitting, as this diagram

shows:
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21.  The Product is sold by Home Deppt, among other retailers.

22. Home Depot prides itself on “delivering exceptional customer
experience” and “leading in product authority.”! Home Depoi% “maintain[s] a global
sourcing program to obtain high-quality and innovative products directly from

}72

manufacturers around the world.”2 Home Depot also recognizes that its “customers

expect a high level of customer service and product knowledge from [its] associates.”s

1 See Form 10-K, The Home Depot, Inc., 1 (Mar. 28, 2019).
2Id. at 6.
31d. at 9.
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23.  The Product is sold by unit and contains no warnings limiting its use to

any particular water type or condition.

B. RWC Misleadingly Markets, Warrants, and Represents the Product as
Reliable, Safe, and Suitable for All Water Heaters.

24. As RWC recognizes, “water heaters are one of the most important
components for providing comfort in homes.”4

25. RWC’s central marketing theme is the reliability of the Product and its
suitabﬂity for all types of residential and commercial water heaters. According to

RWC, the Product was tested and listed to industry standards of the American

4 http/iwww.sharkbite.com/ how-to/how-to-install-a-water-heater-with-sharkbites-
water-heater-connectors/.




Case 9:20-cv-80714-XXXX Document 1-3 Entered on FLSD Docket 04/29/2020 Page 12 of 36

Society of Mechanical Engineers, National Sanitation Foundation, and American
National Standards Institute.

26. RWC has used product labelling and packaging, the web, print, and live
media advertising and messaging to promote the Product.

27. RWCs website 1s replete with representations about the safety and
efficacy of the Product.

28. For instance, the Sales & Specifications Sheet on R\/VC’S. website
describes the features and benefits of the Product as “[d]esign certified and agency
Listed, [ilnspector friendly,” and assures the consumer “peace of mind.”?

29. In a video titled, “How To: Install a Water Heater with SharkBite”
published on RWC’s website, SharkBite products are described as “Efficient” and
“Reliable.”

30. RWC(C's website touts “SharkBite’s quality and performance is field-
proven with more than 550 million connections” and it's “the only push-to-connect
brand that can ensure a clean, leak-free connection.”

31. RWCs website states that SharkBite products are “field-proven with
more than 1.5 million connections made every week.”

32. RWOC’s website also states that it has an “unwavering commitment to
innovating new solutions for optimizing efficiency and reliability that make
SharkBite a pioneer and the hallmark of push-to-connect plumbing solutions for

plumbing professionals.”

5Id.

9
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33.  As alleged below, the foregoing representations are unsupported, false,
and/or misleading.

C. The Product is Defective-and Disintegrates Within a Short Period of
Time Damaging the Water Heater and Plumbing Lines.

34. The rubber braided with stainless steel in the Product is of inferior
guality and/or not suitable for th:e:'purpo.ée of coﬁnecting‘ water lines to and from the
water heater.

35. Within a couple of years, the rubber begins to disiptegrate and come
apart, which results in black rubber flakes and a sludge-like substance being flushed
into connected plumbing lines, into the water heater or other appliances, and
contaminating the water itself, including drinking water.

36. Once the black rubber flakes and sludge begin to back up into the
plumbing lines, the Product, other hoses that connect to the Product or are within the
same line as the Product, as well as the water heater or other appliances, become
damaged or destroyed.

37. Additionally, consumers experience low water pressure and/or are
unable to use the water that comes out of their faucets because of the visible presence
of rubber flakes and sludge. |

38. In order to fix the problem, consumers must remove the Product, and
replace the water heater, and all connecting plumbing lines.

D. Defendants Knew That the Product Was Defective During the Class
Period.

39. As early as 2014, Defendants began receiving notice that the Product
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was failing prematurely.

40.  Consumer complaints regarding the Product, like the one below, became
overwhelming, including complaints about.premature rubber deterioration that clogs
the consumey’s plumbing pipes and ultimately could damage appliances thét connect

to the water heater, or pose a health and safety risk to the consumer.
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¥ vou want 1o change the hose every 6 months
then buy this one. It has a black rubber lining that
disintegrates and the particles clog the showers,
sirtks and washer. ' sure if we didn't find the
problem and replace this gardan hose In disguise
thern it might have sprong a teak fo boott

2 Mo, | do not recornmend this produet,

‘Homedepotcorn: .

41. To this day, RWC’s website continues to be inundated with consumer

cbmplaints, like the ones beléw, regarding the Product:
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42.  Infact, in response to a consumer complaint, RWC professes to use “the

highest quality rubber on the market:”
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44.  The com.pl.ain.ts are consistent: the Product’s rubber lining prematurely
deteriorates; clogs and damages plumbing and appliances that connect to the water
heater; and may polse a health and safety risk to consumers.

45.  Above all, upon information and beli(?f, the Product is not made with the
“highest quality rubber,” as RWC falsely represents to-‘.the public.

E. Defendants Continue to Sell the Defective Products and Do Not Warn
Consumers about the Defect or Limitations of Use.

46. Despite-knowing that the Product is defective, Defendants have failed
to recall the Product or stop selling the Product.

47.  Notonly does RWC fail to acknowledge a defect, it continues to represent
that the Product is safe, reliable, and effective.

48. And despite knowing that the Product is defective, Defendants provide
no warning about the use and quality of _the Product.

49.  In response to one customer complaint approximately two years ago,
RWC attributed the premature failure of the Prodqct to water conditions “in coastal
areas or areas with poor water quality, hard water, or high chlorine content” yet RWC
continues to provide absolutely no warning on the Product or its marketing materials
to inform consumers of any potential issue.

F. Different Product DIatei‘ials énd Designs are Available.

5‘0. RWC offers alternative water heater connectors that are more resistant
to the premature failure problems that have plagued the Product, for a simple reason:
they do not contain a rubber lining.

51. Indeed, RWC markets cofrugated stainless steel hoses as an alternative

15



Case 9:20-cv-80714-XXXX Document 1-3 Entéred on FLSD Docket 04/29/2020 Page 19 of 36

to the Product, yet continues to sell the defec{tive‘Product:

SharkBite’s Corrugated Flexible. Water Heater Connectors are great for-
easily connecting your hot and cold water supply lines to your water
heater. Simply thread the lfemale connection on the connector to the
nipple and tighten w rith channel locks or a similar tool. These hoses are-
also available in Braided, btamlcsq Steel [the Product] and are also
available w ith an 1nteg1 ated Ball Valve. '

*'3' .

PLAINTIFFS’ I _NDIVIDUA'L ALLEGATIONS

52. Plaintiff Kl]bten Montag resules in: 'Bo—yiémton Béach, Fiorida. She
purchased the Product at Hom(_e“Depot on :%1‘01.11”1(1 Jﬁné 2014 and had a licensed
plumber install the Product in irler i10me as a supply line ip and out of her water
heater. ' | |

53. Inearly 2018, Ms. Montag began seeing black flakes in the water coming
out of her faucet. The conditibn _qui;:klsi worsened, and she began to experience lower
water flow. In late 2018, Ms. Montag was forced to replace the Product, as well as
other connecting plumbing liﬁes,,and-‘éhe water heater.

54.  Plaintiff Wérreg Ku.ijgier lre.sid'és in Boynfon Beach, Florida. He
purchased the Product at Home Depof in a‘rourid"2'018 and installed it himself in his
home as a supply line in and out 'of his water heater and to the kitchen sink and
dishwasher.

55. Inearly 2018, Mr. Kuiper began seeing black flakes in the water coming
out of his faucet. The condition quickly worsened, and he began to experience lower
water flow. The water that came out of the shovg:'er head in his tub, for example, was

full of black rubber flakes as depicted below:
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56. In March or April 2018, Mr. Kuiper called RWC to complain. The RWC
representative told Mr. Kuiper to purchase the new, alternative water connector
hoses from RWC. The RWC representative told Mr. Kuiper that the Home Depot he
originally purchased the Product from still had the Product in stock. So as not to
confuse Mr. Kuiper into purchasing the (iefective Product again, the RWC
representative provided Mr. Kuiper with the Product’s SKU number so that he could
find a non-defective replacement. |

57. In May 20184, Ml Kuii)er was forced fo replace the Product, as well as

other connecting plumbing lines and appliances that connected to those lines, at his

own cost.

TOLLING OF THE STATUTE OF LIMITATION

FRAUDULENT CONCEALMENT

58.  All applicable statutes of limitation have been tolled by Defendants’

17
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knowing, active, and ongoing :fréﬁduien#__concealn-lentr and denial of the facts alleged
herein throughout the period rele.varllt. fo this action, which behavior is ongoing. |

59. At latest, Defendanfs knew of the product defect by 2014, by which time
numerous consumers had directly -Aﬁdjor indirectly; reported to Defendants the
Product’s potential defect. | Siﬂce' lt:hien,' }_mn-d_jre.ds——;if not thousands—of similar
complaints have been lodged, aﬁéﬁgi’ng dén?agéa-“;atei" heaters ‘and appliances, and
clogged plumbing tubes as a résult of the defectivle‘ A.Proc'luct’s use.

60.  Despite knowing about the Product’s défect, Defendants concealéd-and
continue to conceal—the nature .o:f the defect. IA)efend.ants seek to downplay the
severity of the problem; mislead ‘(’:‘c;nsumelfsl by representing that the premature
deterioration is due to “hard Wzizter” or high chlorine coﬁtent; have not notified or
warned Plaintiffs, Class memb'[ers; and the public of fhe full and complete 'n'c'i"ture ‘of
the defect; and have not issued a recall ‘for the Product.

. DISCOVERY RULE

61. Plaintiffs and Class 'melﬁbezl*s did not discover, and could not have
discovered through the exercise of ¥easonable diligence, the full and complete nature
of the defect.

62. Within the period of any épplicable statutes of limitation, Plaintiffs and
the other Class members could not have discovered through the exercise of reasonable
diligence that Defendants were—and still ave—concealing the Product’s defect and
misrepresenting product safety and efficacy issues.

63. Plaintiffs and Class members had no realistic ability to discern the

18
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defect in the Product until—at the earliest—when they became aware that the rubber
lining was prematurely deteriorating in their own homes.

64. Any applicable statutes of limitation have therefore been tolled by
operation of the discovery rule.

ESTOPPEL

.65. Defendants were under a continuous duty to disclose to Plaintiffs and
Class nlembel‘s the true character, quality, and nature of the defect plaguing the
Product.

66. Defendants actively concealed the true character, quality, and nature of
the Product and knowingly made misrepresentations about the safety, quality,
reliability, characteristics, and performance of the Product.

.67. Plaintiffs and Clésé memberé reasonably relied upon Defendants’
misrepresentations and/or acfive cbnc_ea].ment of these facts.

68. Based on the foregoing, Defendants are estopped from relying on any

statutes of limitation in defense of this action.

C1.ASS REPRESENTATION ALLEGATIONS

69.  The Class’s claims all derive directly from a common and uniform course
of conduct by Defendants. This case is about the responsibility of Defendants, at law
and in equity, for their knowledge and conduct as to the defective Product.
Defendan.ts have engaged in uniform and standardized conduct ‘towa‘rd the Class.
They did not differentiate, in degree of care or candor, in their actions or inactions, or

in the content of their statements or omissions, among individual Class membexrs.

19
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The objective facts on t.heée subjecfs :c_'u‘e the same for all Class members. Within each
Claim for Relief asserted by the Class, the éame legal standards govern. Accordingly,
Plaintiffs bring this lawsuit as a class”é”ct.i_on on their own behalf and on behalf of all
other persons similarly situﬁteci as members of the proposed Class pﬁrsuant to
Florida Rules of Civil Procedure '1;’2'201(51), :1.2&20(b)(1), il..‘2.20(b)(2), 1.220(b)(3), and/or
1.220()(4). o

70. For any de'tel;mined sulgatclas"s' 'Wiﬂiﬁf’.laintiffs with ho identifiagle proof
of purchase, subsequent to determination of the common class issués, Plaintiffs seek
an analysis pursuant to Florida Rule of Civil Procedure 1.220(c)(4).

71. This action satisfies all 1'equirem¢nts of those provisions, mcluding
numerosity, commonality, typicality, v'adequacy,. predo‘x_ninance, and superiority.

72.  All conditions preqedént tg'thié action have been met or will be met.

I. The Class

73.  Plaintiffs allege nationwide class action claims on behalf of themselves
and all others similarly situated.

74.  The Nationwide Class is defined as follows:

All persons and enti.ﬁes that own a structure where SharkBite

Flexible Water Heater Connectors were installed from January

22, 2016 to present.

75.  Plaintiffs also allege a Florida subclass on behalf of themselves and all
others similarly situated.

76. The Home Depot Purchaser Subclass is defined as follows:

All persons and entities that purchased SharkBite Flexible
Water Heater Connectors at Home Depot in Florida from

20
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January 22, 2016 to present.

77.  Excluded from the Class and Subclass are: (a) any person who purchased
the Product for resale and not for personal use, (b) any person who signed ‘a release
of any Defendant in exchangc for consideration in excess of the cost of the Product,
(¢) Defendants, inclu(iing a‘ny entity or division in which Defendants have a
controlling interest, as well as their agents, representatives, officers, directors,
employees, trustees, pareﬁts, children, heirs, assigns, and successors, and other
persons or entities 1'elate-d to, or affiliated with Defendants, (d) any juror assigned to
this action, (e) Class Counsel, and (f) the Judge to whom this case is assigned and any
members of the Judge’s staff or immediate family.

II. Numerosity

78.  This action éatisfies the requirements of Fla. R. Civ. P. 1.220(a)(1).
There are hundreds, 1f not thousands of customers—and putative class members—
and RWC’s 2018 sales revenue in the Americas was $559.7 million, which is more
than 70% of its $769.4 million worldwide sales revenﬁe for that same vear. These
individuals are dispersed geographically throughout the United States. Hence, while
Plailntiffs‘ do not know the exact size of the proposed Class, that information being
within Defendants’ sole possession and available only through discovery, the
proposed Class 1& still plainly so numerous that joinder of all members is
impracticable.

79.  The Class is ascertainable because its members can be readily identified

using purchase records, sales records, and other information kept by Defendants and
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other retailers. Members can also be id'en't.iﬁe'd.. by ’documentati.on of the physical
Product still installed in, or removed fl;OIIl, the stgt'ucture. Plaintiffs anticipate
providing appropriate notice to the Class, once ce;’ﬁified, in compliance with Fla. R.
Civ. P. 1.220(d), to bé approvéd by the Coxlrt aﬂ:el (.lds& certification, or pursuant to
court order. | |

ITII. Predominance of Common Issues

80. This action sétjéfies thé re:qui;‘mt;l-‘en.té Qf Fla. R.. Cifv;. P. 1.220(a)(2) and
1.220(b)(3) because questions of 1a§v and fact that havé cbmmon answers predominate
over questions affecting only indi_.vidu.al Class mémbers. These include, without
limitation, the following: |

a. Whether the Product suffer.s from a design defect in that the
material selected for the rubber lining deteriorates premaﬁurely;

b. Whether Defendants knew or should have known about the
Product’s defect, and, if so, how long Defendants have known of the defect;

c. Whether the defective nature of the Product constitutes a
material fact reasonable consumers would have considered in deciding whether to
purchase the Product;

d. Whether Defendants had a duty to disclose the defective nature
of the Product to Plaintiffs and Class members;

e. Whether Defendants omitted and failed to disclose material facts
aboﬁt the Product;

f. Whether Defendants’ conduct toll any or all applicable limitations
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periods by acts of fraudulent concealment, application of the discovery rule, or
equitable estoppel;

g. Whether Defendants negligently misrepresented that the
Product was safe;

h. Whether Defendants eﬁgag‘ed in unfair, deceptive, unlawful
and/or fraudulent acts or practices in trade or commerce by objectively misleading
Plaintiffs and putative Class members;

i Whethef Defendants’ conduct, as alleged herein, was likely to
mislead a reasonable consumer;

). Whether Plaintiffs and Cléss members are entitled to a
declaratory judgment stating that the Product is defective and/or not merchantable;

k. Whether Defendants’ unlanul, unfair_, and/or deceptive practices
harmed Plaintiffs and the Class; and

1. Whether Plaintiffs and Class ’rrvl‘embers are entitled to monetary
damages and/or other remedies and, if so, the nature of any such relief.

IV. Typicality

81 This action satisfies the requirements of Fla. R. Civ. P. 1.220(a)(3)
because Plaintiffs’ claims are typical of the claims of the Class members, and arise
from the same course of conduct by Defendants. Plaintiffs purchased the Product and
used the Product in.theil' homes. The relief Plaintiffs seek is typical of the relief
sought for the absent Class members.

V. Adeguate Representation
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82. Plaintiffs Wﬂ-]. fairly and adequately represent and protect the interests
of the Class. Plaintiffs‘ have :i"étail;éd counsel ;\?‘v’ith substantial experrience in
prosecuting consumer class actilolné, incl.uéhng actions involving defective products.

83.  Plaintiffs and théir éouésel are éoﬁmitted to vigorously prosecuting this
action on behalf of the Claés, and have ‘the finz.lr.léial resources to do so. Neither
Plaintiffs nor their counsel have ‘in.t:el;i'gt‘sts aaverse t;) those of the Class. |
VI. Superioritv.

84.  Certification is appropriate undc,l Fla. R. Civ. P. 1.220(1))(1) because
prosecuting separate actions by Plain'tiffs or individual Class members would create
a risk of inconsistent or varying adjudica‘tion_s with respect to individual Class
members that would establish iqcompatible stéﬁdards of conduct for Defendants or
adjudications with respect to individual Class members that, as a practical matter,
would be dispositive of the interests o_f the othe1" members not parties to the individual
adjudications or would substantially impair or impede their ability to protect their
interests. This action requires the resolution of the issue of whether SharkBite
products are defective and whether Defendants failed to warn consumers of the
defective nature of the products. The prosecution of individual claims could establish
incompatible standards of conduct for Defendants with respect to its warnings and
sale of SharkBite products.

85.  Certification is appropriate under Fla. R. Civ. P. 1.220(b)(2) because
Defendants have acted and refused to act on grounds generally applicable to the

Class, thereby making appropriate final injunctive and/or corresponding declaratory
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relief with respect to the Class as a whole. Defendants’ manufacture, sale, and
warnings with respect to SharkBite products are uniform across the Class.

86.  Certification is appropriate under Fed. R. Civ. P. 1.220(b)(3) because a
class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The common questions of law and of fact regarding
Defendants’ conduct and responsibility predominate over any questions affecting only
individual Class members.

87. _Because the damages suffered by each individual Class member may be
relatively small, the expense and burden of individual litigation would make it very
difficult or impossible for individual Class members to redress the wrongs done to
each of them individually, such that most or all Class members would have no
fational econémié interest in Ai:ndividually coﬁtrolﬁng the prosecution of specific
acﬁion.s, énd the burden 1mposed on 'ﬁhé judiéiial system by individual litigation by
even a small fraétion of the Class would be enormous, making class adjudication the
suﬁerior alternétive.

88. The conduct of this action as a class action presents far fewer
maﬂagemen‘t difficulties, far better conserves judicial resources and the parties’
resources, and far more effectively protects the rights of each Class member than
would piecemeal litigation. Compared to the expénse, burdens, inconsistencies,
economic infeasibility, and inefficiencies of individualized litigation, the challenges of
mariéging this action as a class action are substantially outweighed by the benefits

to the legitimate interests of the parties, the court, and the public of class treatment

b2
L
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in this court, making class adjudication superior to other alternatives.

89. Plaintiffs are not aware of any obstacles likely to be encountered in the
management of this action that would preclude its maintenance as a class action.
Rule 1.220 provides the Court with authority and ﬂe;{ibility to maximize the
efficiencies and benefits of the class ine:chanis,m and reduce management challenges.
The Court may, on motion of Plaintiffs or on its own determination, certify
nationwide, statewide, and/or lhultisfate classes'fbr claims sharing common legal
questions; utilize the provisions of Rule 1.220(c)(4)(A) to certify any particular claims,
issues, or common questions of fact or law f01 class-wide adjudication; certify and
adjudicate bellwether class clalms, and ut‘ili-ze Rﬁie 1.220(c)(4)(B) to divide any Cla'sé

into subclasses.

CLAIMS FOR RELIEF
COUNT I

NEGLIGENCE - FAILURE TO WARN

90. Plaintiffs re-allege and incorpqrate by reference paragraphs 1 through
89 as though fully set forth h_erein.. |

91. Plaintiffs bring this cléim on behalf of the Nationwide Class against
Defendants.

92. Defendants owed a duty.of care to the Plaintiffs and Nationwide Class
members to give appropriate warnings about all dangers associafed with the intended
use of the Product.

93. By at least 2014, Defendants were aware or should have been aware of

26
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the Product’s premature deterioration of the rubber lining. Certainly, after receiving,
directly or indirectly, hundreds of complaints of rubber pieces discharging into sinks,
bathtubs, showers, or other appliances connected to a water heater, a duty arose to
provide a warning to consumers that ﬁse of the Product could result in damage to hot
water heaters or appliances that use hot water, or cbuld pose a health and safety risk
to a consumer.

94. Defendants were under a continuing duty to warn and instruct the
intended and foreséeable users of the Product, including Plaintiffs and Nationwide
Class members, of the defective condition of the Product and the risks associated with
using the Product. Plaintiffs were entitled to know that the Product, in its ordinary
use, was not reasonably safe for its intended and ordinary purpose and use.

95. ‘Defendal.ults "\w*ere' 'ne:'g.l'igent and Bi'ea{éhed their duty of care by
negligently failing to give adequate warnings fd iﬁu'chasers and users of the Product,
including Plaintiffs and Nationwide Class mémbers, about the risks, potential
dangers and defective condition of the Product—including that the Product may be
suscéptible to premature deterioration of the rubber hﬁing—af‘cer Defendants knew,
or by the exercise of reasonable care, should have known of the inherent design
defects and resulting dangers associated with the Product.

96. As de-scribed herein, Defendants knew that Plaintiffs and Natic‘)nwide
Class members could not reasonably be aware of those risks.

97.  As a direct and proximate result of Defendants’ failure to adequately

warn consumers about risks associated with use of the Product, Plaintiffs and the
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Nationwide Class have suffered damages aséet foi'i;h herein.
' Counrn
STRICT LIx&BiI;ITY - DESIGNI“DEFECT

98. Plaintiffs 1'e—étllege ahnd\i:néorp(-)rate by 1"efe'rence paragraphs 1 through
89 as though fully set forﬂi her(.e'i.x.l.' |

99.  Plaintiffs bring thb cléihl. on beiia].f .‘of tllle Nationwide Class against
Defendants.

100. Defendants are designers, developers, manufacturers, sellers, and/or
distributors of the Product.

101. As alleged herein, the Product has a design defect which results in
premature deterioration of the rubbei‘ lin:inég.

102. These unreasonablj déﬁgéfous defects ivere present in the Product
when they were placed into the stream of commerce by Defendants.

103. The Product did not undergo material change or alteration up to and
including the time of use by Plain.tiffs and Nationwide Class members. Further, the
Product was used as intended or 1n a 1'easonab1y fo_reseeable manner by Plaintiffs and
Nationwide Class members.

104. Defendants’ defective Product caused harm to Plaintiffs and Nationwide
Class members, as described herein, for which Plaintiffs and Nationwide Class

members are entitled to recover damages to be determined at trial.
CounT HI

STRICT LIABILITY - FAILURE TO WARN
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105. Plaintiffs re-allege and incorporate by reference paragraphs 1 through
89 as though fully set forth herein.

106. Plaintiffs bring this claim on behalf of the Nationwide Class against
Defendants.

107. Defendants are designers, developers, manufacturers, sellers, and/or
distributors of the Product.

108. As alleged herein, the Product has a design defect which results in
premature deterioration of the rubber lining.

109. These unreasonably dangerous defects were present in the Product
when they were placed into the stream of commerce by Defendants.

110. The Product did not undergo material change or alteration up to and
including ﬂl@ time of use by&Pla‘intif.'fs and Nationwide Class members. Further, the
Product was used as intendedn or in a reasonably foreseeable manner by Plaintiffs and
Nationwide C],asé members. |

111. The foreseeable risks of harm from the Product could have been reduced
or avoided if Defendants had provided reasonable instructions or warnings, at least
as of 2014 when they knew or should have known that the Product was defective and
unreasonably dangerous.

112. The failure of Defendants to pfovide reasonable instructions or
warnings made the Product‘defeétive and unreasonably dangerous.

113. Defendants’ failure to warn of the defective Product caused harm to
Plaintiffs and Nationwide Class members, as described herein, for which Plaintiffs

29
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and Nationwide Class m.embers are entitled.’to recover damages to be determined at
trial. |
" CdUNT IV
UNJUST ENRiCHI;/IENT

114. Plain'ti;ﬁfs re-allege and incorpgrate by reference paragraphs_ 1 through
89 as though fully set forth herein.

115. Plaintiffs briné this clah@on béhalf of. the Nationwic_le Class against
Defendants. N |

116. Defendants’ u.n].gwful, unfair, deceptive, and wrongful acts and
omissions, unjustly enriched Defendants at thé exi;ense of Plaintiffs and the
Nationwide Class. |

117. Plaintiffs and the Nationwide Class paid a premium for the Product
which was unfit for its ordinary use.

118. Piaintiffs and Nationwide Class members conferred a benefit on
Defendants through payment for the misrepresented aﬁd defective Product.

119. Defendants’ retention of the benefit conferred as a result of its unlawful
acts was inequitable and unjust.

120. Plaintiffs and members of the Nationwide Class have no adequate
remedy at law.

121. Plaintiffs and members of the Nationwide Class are entitled to seek
restitution and other relief from Defendants, including an order requiring Defendants

to disgorge all profits, benefits, and other compensation obtained by Defendants
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through and for its wrongful conduct.

COUNT V
BREACH OF COMMON LAW IMPLIED WARRANTIES

122. Plaintiffs re-allege and incorporate by reference paragraphs 1 through
89 as though fully set forth herein.

123. Plainﬁiffs bring this claim on behalf of the Home Depot Purchaser
Subclass against Home Depot.

124. Home Depot sold the Product to Plzﬁilitiffs and Home Depot Purchaser
Subclass members.

125. Home Depot impliedly warranted to Plaintiffs and Home Depét
Purchaser Subclass members that the Product was of merchantable quality and
reasonably fit for thé intended .pull'pvose and use of connecting water lines.

126. Home Depot impliedly warranted to Plaintiffs and Home Depot
Purchaser Subclass members that thé Product \;'aé.not reasonably fit for the specific
purpose for which Home Depot: knowingly sold th,é Product, namely, for connecting
water lines, and for which, in reliance on the judgment of Home Depot, Plaintiffs and
Home Dk-:)pot Puféhéxser Subclass members bought the Product.

127. Defendants breached these implied warranties by selling a Product with
a design defect which results in premature deterioration of the rubber lining.

128. As a direct and proximate result of Defendants’ breach of warranty, the
defective Product caused harm to Plaintiffs and the Home Depot Purchaser Subclass

members, as described herein, for which Plaintiffs and Home Depot Purchaser
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Subclass members are entitled to recover damages to be determined at trial.

REQUEST FOR RELIEF
WHEREFORE, Plaihtiﬁs, ihdividually and on behalf of all Nationwide Class
members and the Home Depdt Purchaser Sﬁbclass, respectfully request that the

Court enter an Order:

Al Declaring that thls aéti_on s a -pfoper class action, certifying the
Nationwide Class and Homé .’ Dépot Ptﬁ'-c;hésel' SubclésAs as requested herein,
designating Plaintiffs as Class Reﬁreseﬁtatives, and apppinting Plaintiffs’ attorneys
as Class Counsel, | |

B. Enjoining Defendants from continuing the unfair business practices
alleged in this Complaint;

C. Ordering Defendants to pay damages (including punitive damages) and
restitution to Plaintiffs and the other Class m.émbers, as allowable by law;

D. Ordering Defendants to pay both pre- and post-judgment interest on any
amounts awarded;

E. Ordering Defendants to pay attorneys’ fees and costs and expenses; and

F. Ordering such other and further relief as may be just and proper.

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury on all issues so triable.
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DATED: January 23, 2020.
Respectfully submitted,

COLSON HICKS EIDSON

. 255 Alhambra Circle, Penthouse
Coral Gables, Florida 33134
Telephone: (305) 476-7400
Facsimile: (305) 476-7444
E-mail: eservice@colson.com

s/ Stephanie A. Casey
Stephanie A. Casey
Florida Bar No. 97483
scasev@colson.com
 Patrick Montoya
Florida Bar No. 524441
patrick@colson.com
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