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IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEA.CH  COUNTY, FLORIDA 

GENERAL CIVIL DIVISION 

Case No. 

KRISTEN MONTAG and tiVARREN 
KUIPER., indi.i;idu.a.11,y arzd on belzalf 
of al,l• oGh.ers similarly situated, 

CLASS REPRESENTATION 
Pla.intiffs, 

~u 

RELIANCE WOR.LD'AaDE 
CORPOR.ATION, a Delaware 
Corporation, and HOME DEPOT 
U.S.A., INC., a Delaware Corporation, 

1. ` ',r - ;• i  ~ .~- ' lj , 

Plaintiffs Ki•isten Montag and Wa.rren Ku.iper, individually aiid on behalf of all 

others sllnllarly situated, brinb tl-us Class Action Coinplaint a~ainst Defendants 

Reliance Worldwide Corp. ("RWC") and Home Depot U.S.A., Inc. ("Home Depot"), 

pursuant to Rule 1.220 of the Florida Rules of Civil Procedure, and allege as follows: 

YNT.R®IDUCT:I®N 

1. Defenda..n. t RWC manufactures, desi.gra.s, and warrari.ts SharkBite 

Plumbing Solutions ("SharkBite") products. Defendant Home Depot is a retailer of 

SharkBite products. Together, the Defendants have bilked consuiners of Millions of 

dol.l.ars by sell.ing to consuniers defecti.ve  SharkBite water heater connectors wi.th. 
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rubber lini.ng  that disintegrates and contaniinates the water ].i.nes that, atnon.g other• 

things, supply drinking water to consuiners with :rubber residue. 

2. SharkBite products' brand has been built on a misleading marketing 

scheme. RtiV C unambiguously claims and markets its water heater connectors as 

provi.di.ng  peace of mind, reliabl.e, leak-free, an.d. great for easil.y connecting hot and 

cold-water supply lines to a water heater. 

3. In fact, far from the great product promised by RNVC, SharkLite jvater 

heater connectors are ent.irely defective—the rubber lining inside the wat.er  heater 

connect.or prematurely deteriorates and comes apart in rubber ftakes and. a s].udge-

like substance, ~iThich fill the consumer's wate.,r lleate,r and otheY' pluTilbnlg IlIles and 

ultimately damage the plumbing lines and applianccs connected to those lines. These 

rubber flakes and sludge also cont.an-iinat.e the water that comes out into thc sink 

(incl.uding drinking• water), bath tub, or sh.ower. 

4. Customers and users of RWC's defective water heater connectors paid a 

preaniuin for the product based on RWC's misrepresentat.ion that the product was 

tested and approved by industlj- standards and would provide peace of mind. 

5. Disturbingly, when customers complain about the defective SharkBite 

water heater connector—including on the Defendants' own web site s—D efendants 

actively coneeal the defective nature of the product, instead telling custonlers that 

the rubber deterioration is due to "hard water" or a high level of chlorine in their own 

water supply. 
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G. By mark.etin.g, sel].i.ng, and dist.r.i.butin.g the defecti.ve  SharkBite water 

heater connectors t.o pur:•cha.sers througliout tlae United States, RIATC ma.de  actionable 

statements that the product was free of defects and safe and fit for its ordinaryT 

intended use and purpose. 

7. By marketin.g, advertising, selling, and distributing Shat:kBite water 

heater c,onnectors, RWC made actionable statements that the ordinary use of the 

product would not involve undisclosed safetv risks that could damage a consumer's 

w ater heater (or other appliances connected to the water heat.er), and discharge 

rubber fragments i.nt,o sinks, bath tubs, showel:s, or other appliances connect-ed to t.he 

liot• water heater. Furtlaex•, Defendants concealed wliat they knew or sliould have 

known about the safety and efficacy- risks resulting from the material defects in the 

product•. 

8. Defendants en.gaged in the above-d.escribed acti.onable st.atemen.ts, 

omissions, and concealments with knowledge that the representa.tions were false 

and/or misleading and likely to mislead reasonable consuiners. A].ternatively, 

Defendants «Tere reckless in not knowing that these representations were false and 

niisleading at th.e t.ime they were inade. Defendants had and have exclusive access 

to data pertairiing to the product defect that Plaintiffs and members of the proposed 

Class could not and did not have. 

9. Therefore, Plaintiffs, on behalf of themselves, and the Class and 

Su.bclas5, herebV bri.ng  thi.s action. for vi.ol.ati.ons of vari.ous st;ate laws. 
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dU.R.iSDI.CTION .AND Vk.NUF. 

10. This Court has subject ina.tter jurisdiction pursua.nt to Florida Sta.tute 

§§ 26.012 and 86.011. The amount in controversy exceeds $15,000.00 exclusive of 

intereat., costs, and attorney's fees. 

1.1. This Court has personal. jurisdiction over Defen.d.ants, pursu.an.t to 

Florida Statutes § 48.193(1)(a)(1), (2), and (6), because they have purposefully availed 

themselves of the privilebe of conducting business in the stat•e of Florida; some, if not 

most., of t.lie actions giving rise to the Complaint took place in this district, including 

coinmi.tting a tortiou.s act in th.is state, and causing injury i:o pr•opex•ty i.n this state 

arising out of Defendants' acts and omissioris outside this state; and at or about t.he 

time of such injuries, Defendants were engaged in solicitation or service act.ivities 

within this state, or producta, materials, or things processed, serviced, or 

manufactured by Defen.dan.ts an.ywhere were used. or consuin.ed withi.n thi.s state i.n 

the ordinary course of commerce, trade, or use. 

12. Venue is proper in this judicial district because Plaintiff resides in 

Bovnton Beach, Palm Beach County, Defendants do business in this district, and a 

subst.antial part of the events or omissions gi.ving rise to Plaintiffs and CI.ass 

members' claims occurred in this dist.rict. At all relevant times, Defendants were and 

are in the business of market•ing and directly or indirectly selling Sharkbit.e products 

in this judicial district and Florida. Plaint.iffs and Class meinbers purchased and 

inst,alled Sh.ark.Bite products in their homes with.in  thi.s judicial distri.ct. 
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'I'HH F'A.IRTIES 

13. Plaintiff Kiistexi Montag is a citizen of Florida who resides in Boynton 

Beach, Palm Beach County, Florida. l~Is. 1VIoarit.ag purchased and installed SharkBite 

connector hoses for use in her home. 

14. Plaintiff Warren. Kuiper is a ci:ti.zen of Flo7:•ida who resides i.n Boynton 

Bea.ch, Palm Beach County, Florida. Mr. Kuiper purchased and installed SharkBite 

connect.or hoses for use in his home. 

15. Defendant RWC is a Delaware Corporat.ion zti-ith its principal place of 

business i.n A.tlanta, Geoi-gi.a. RVt%C is a multinationaI. company in the business of 

designing, developing, manufacturing, distr.i.buting, and selling plumbing products 

for residential and conimercial plumbing applications, including the SharkBite 

coniaector hoses at issue in this litigation. Founded in Australia in 19491, RWC boasts 

thatt it is a preferred supplier of high-quality px•oducts. Defendant RWC sizpplies 

SharkBite products to retarlers sucli as Home Depot f'or sale throughout the United 

States, including Florida. 

16. Defendant Home Depot is a Delaware Corporation with it.s principal 

place of business in Atlanta, Georgia. Home Depot is one of the largest home 

iniproveinent retailers in the linited States and sells the Sha.rkBite connector hoses 

at issue in this litigation in the United States, including Florida. 
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COMMON FACTUA.I.,AL,.I.,N;GATIONS 

A. The Prcduct< Sharkl3ite Flexible Water kleater Connectmrs. 

17. Defendant RVVC manufa.ctures a line of plumbing products under t•he 

trade name "SharkBite." One such product is the SharkBit.e flexible water heater 

conn.ector, which i.s available in di.fferen.t lengths and diameters; the part numbers 

include: U3068FLEY12LF, 1.73068FLEX15)LF, U3068FLEli18LF, L.T3068FLEX24LF, 

U3088FLEX12LF, U3088FLEX15LF, U3088FLEZ18LF, and U3088FLEX24LF 

(collect.ively, the "Prodizct"). Aside from being available in different lengths and 

di.ameter.s, the Prod.uct is otherwise identi.cal and., upon i.nform.ation and bel.i.ef, a.n.ad.e 

from i:he same niaterials at t.he same factotv. 

18. The Product consists of a braided staiiile ss -steel hose that ls braicled 

with Ethylene Propylene Diene 1Vlonomer ("EPDl1'I"), a synthetic: rubber elastoiner 

that. R~~'C's Sales & Specifications Sheet c.laims can wi.thstand a maximum 

teYnperature of 200°F (93°C). 

19. Accordinb to RWC's Product's Sales & Specifications Sheet, the Product 

is to be used in residential and comniercial applicationa to connect hot and cold-water 

supply lines to residential and commerc.ial water heaters. 
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20. Th.e Product al.l.ows the installeY• to connect; to coppei- PFX, CP`'C, and 

PE-RT pipe, eliniinatin„; the need for an additional transition fittingg, as this diagram 

shows: 

Co" T~ ~ 
~-; , ~ e, ~ 
~ ~ ~ as F~.~. 

8P 

'FE Th=_ 
Ex~~ ! 

21. The Product is sold by Hoine Depot, among other ret.ailers. 

22. Home Depot prides itself on "delivering exceptional customer 

experience" and "leading in product au.thority." i Home Depot "mai.ntain[s] a global 

sourcing progxam to obtain . high-quality and innovative products directly from 

inanufacturers ax•ound the world."' Home Depot also x•ecognizes that its "customer s 

expect a high level of customer sez•vice and product knowledge fiom [it.s] associates."3  

1 .5'ee Form 10-K, The Home Depot, Inc., 1(11/Tar. 28, 2019). 
'-' Id. at 6. 
" Id. at 9. 
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23. The Product i.s so.ld by unit and contains no warnings limiting its use to 

a.ny particular water t,ype or condition. 

..h. 

~ ~ ~ /~(~ 4W'lEG~~~tb9~6L Vi#~~IL.L~. • 

SYMM:E E~E RACCO?'~~ 
It~  DE CCQNENV~i3 

~ j i x, CPVC 4r'X^.Pperj 
tufv.r¢ICcbie., 

B. RWC lYlislea.clingly Markets, Warrants, and Represe,:ats the P.roduct as 
Reliable, Safe, aaid Suitable for All Water 1-Ieaters. 

24. As RVt7C recognizes, "water heaters are one of the most important 

coniponents for providing comfort in homes." 4 

25. RWC's central marketing theme is the reliability of the Produ.ct and i.ts 

suitabilit.,y for all types of resident.ial and commercial urater heaters. r'lccording to 

RWC, the Product was tested and listed to industry standards of the American 

4 htti)://www sharkbite.com/how-to/liow-to-install-a-water-heater-with-sharkbit.es-  
water-heater-connectors/. 
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Society of Mechanical. Fngineers, Natiorial Sanitati.on Found.ati.on, and American 

National Standards Institute. 

26. RWC lias used product labelling and packaging, the web, print, and live 

media adveY•tising and messaging to promot.e the Product. 

27. RWC's website is repl.ete wi.th represen:tati.ons about the safety and 

efficacy of the Product. 

28. For instance, the Sales cXz Specifications Sheet on RWC's website 

describes the features and benefits of the Product as "[d]esign certified and agency 

li.st.ed, [i]nspector friendl.y," and assuz•es t.he consumer "peace of 111ind."5  

29. In a video titled, "How To: Install a Wat.er Heater with SharkBite" 

published on RWC's website, Sharkl3ite products are described as "Ffficient" and 

"Reliable." 

30. MYC's website touts "Shar.kBite's qu.ali.t,y and performance is field-

proven vvith more than 550 inillion connections" and it's "tlie only push-to-connect 

brand t.hat can ensure a clean, leak-free connection." 

31. R.V4'C's website states that Shax•kBite products are "field-proven with 

niore t•l.ial7. 1..5 milli.on connecti.ons znade evez:y week." 

32. RNVC's website also st.ates that it has an "unwavering commitment to 

innovat.ing new solutions for optimizinb efficiency and reliability that make 

SharkBite a pioneer and the hallmark of push-to-connect p'lumbing solutions for 

plu.mbi.ng  professi.onals." 

5 Id. 
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33. As alleged below, tlie foregoing representati.ons are unsupported, fa]:se, 

and/or misleading. 

C. Tlie Product is Defective -and Disiiitegrates Within a Short Period of 
Tirne Damaging the VVater Heater arid Plumbing Lines. 

34. The rubber braided with st•ainless steel in the Product is of inferior 

qual.it•y and/or not suitable for the purpose of connecting water lines to an.d fi-orn, th.e 

water heater. 

35. NVit.hin a couple of years, the rubber begins to diaintegrate and come 

apart, whi.ch  resul.ts i.n black rubber flakes and a sl.udge-1.ike substance being flushed 

into connected plum.binn lines, i.n.to the w<iter h.eat.er  or ot,l.a.er appl.i.ances, and 

containinating the water itself, including drinldng water. 

36. Once t.he black rubber flakes and sludge begin to back up into the 

pluinbing lines, the Product, other hoses that connect to the Product or are within the 

saine line as the Product, as well as the wa.ter heater or other appliances, become 

damaged or destro,yed. 

37. Additionally, consumers ezperience low water pressure and/or are 

unable to use the water t.liat comes out of their faucets because of the vi.sible presence 

of rubber flakes and sludge. 

38. In order to fiY tlie problem, consumers inust remove the Product, and 

replace the water heater, and all connecting plumbing lines. 

D. Defendants Knew That the [sroduct vVas Def.ective L)uring the Class 
Period. 

39. As early as 2014, Defendants began receiving notice that the Product 

n 
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w as failing prematurely. 

40. Consun:ier complaints regarding the Product, like the one below, beca.me 

overwhelmin~, including complaints about.premature rubber deterioration that clogs 

the consuiner's plumbing pipes and ultiinately could damage appliances that connect 

to th.e water h.eate3:•, or pose a heal.tb. and safety ri.sk to the consu.mer. 

~dr ~ —nibetnS • 4ymrs ago 
3talriieu Steel garten hC~se 
if you want to change the hose ev+ery 6 monihs 
thers buy Rhis cane. Ot laas a htack rub6er tiraing tha# 
distntegrates arid t.i se Particles c(.rg the stiowem 
sinks and washer. I'm sure if we diein't find the 
probEem asid replace t3;is gasden hose in disguise 
then it rnight have sprung a fealc to toat! 

0 No, i do not recammend this pvotuct. 

1:1:172{:;?€Tof..c oiig1(;"r;ilYjJC75t6d: .`.Jrl .  
3m. homedepot.com  : . . 

41: To this day, R`A'C's website continues to be inundated «-ith consumer 

complaints, like the ones below, regarding the Product: 
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htyv2020"7.yearsago 

~ These water heater connectors start shedding rubber 
partictes shortly after instaltat[on 
i fiod becn experienci:~; black gooand rubbw 
particles cloggino many of the screens and filiers 
io my house. Af ter on line researcl r 1 tound it could 
be the black rubber liner in these connectors that 
was deteriorating- In deed that was the cause. l 
removed the hoses and cut tYrern in half and the 
hot water hose was filled with black punk• Also 
some in the cold water but not as bad. SharkHite 
claims it is caused Uy hard wator -3nd chtorine• 
Since most of the US has t•,ard water and r.hlorine it 
would seem few are safe from deterioration. 

OPros: Easytolnstall. NoLeaks 
C+COflS: fail quickly 

O NB, I do not recommend this product. 

~omedapotc Originally.postedon . . 
om homedep:rt,corrt.-:i-.: 

1 ~ Response fram SharkBite Suppflrt  
' •2yearsagc  

HBV - Piease give us a call at 1-377-7003242 if you can send us 
j your ho.;es bck fortesting v;e can send you aome Siainles3 

_. Steel Cortugated replacements. FAost of the US is notaffticted 
.ritii Hart! 1Nater and Chlorine levels vary. We manuracture ur  

; hoses ~vi:h the highest gua!ity rubber an the markel. Teking care 
~ or me custqmer is our #1 priority and we anolog2e for the 
i difficuifies ypu have had with our product piease give us a call. and 
! we will take rare vfyeu. ~ : . I 

60' 
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43. Similar customeY' complaints are also posted on Home Depot's website: 
., 
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44. The coin.pl.aints are con.sistent: the Product's rubber li..nin.g prematu}:•ely 

deteriorates; clogs and daxnages plumbin-, and appliances that connect to the water 

heater; and may pose a health and safety risk to consumers. 

45. Above all, upon inforrnation and belief, the Product is not made wi.th  the 

"highest quality rubber," as RWC fal.sely represents to the public. 

E. Defendants Continue to Sell tlie Defective Products and Do Not Warn 
Consurners about the Defect or I,irnitations of I.Tse. 

4E. Despite knowing that the Product is defective, Defendants have f'ailed 

to recal.l: the Product or stop sellin.g the Product.. 

47. Not onl.y does R«TC fai.l. to acknowledge a defect, it continues to represent 

that the Product is safe, reliable, and effective. 

48. And despite knowing that the Product is defective, Defendants provide 

no warning about the use and quality of the Product.. 

49. In response to one customer complaint a.pproximately two years ago, 

RWC attributed the premature failure of the Product to water conditioxis "in coastal 

areas or areas with poor w ater qualit.y, hard water,_ or high chlorine content" yet RW C 

continues to provide absolu.tely no warning oii t.he Product or its marketing materials 

to inform consumers of any potentia.l issue. 

E. Different Product lilater ials and Designs are Available. 

50. RWC offers alternative water heater connect.ors that are more resistant 

to the premature failure problems that have plagued. the Product, for a simple reason: 

they do n.ot contain a rubber lining. 

51. Indeed, RWC markets corrugated stainless steel hoses as an alternative 
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to the Prod.tict., yet continues to sell t•h.e d.efecti.ve  Prod.u.c:t: 

Sha.rkBite's Corrugatc.d. Flexible. V6rater Heater Connec,tors are great for 
easily connecting your hot and cold water supply lines to your water 
heater. Simply thread the. leinale coianection on the cqniiector to the 
nipple and tighten with channel locks oi a similar tool. These hoses are 
also available in Braided,.St~~inless.. Steel [the Product] and are also 
available witli an integratecl Ball Valve. , 

PLAINTIFFS' IN:DIVIDUAI. ALL.EGATI.ONS 

52. Plaint.iff Kri.st.en ll"Iontag. resicles. i.n: Boynton Beacl7., F1ori.da. She 

purchased the Product at Hoxne Depot on arouxid <.Tune 2014 a.ncl had a. licensed 

pluinber install the Product in her hoine as a supply line in and out of her tivater 

heater. 

53. In early 201.8,Ms. l%Iontag -began seeing black fl.akes in th.e water coin.i.ng  

out• of her faucet. The condition.qu,ickly worsened, and she began to experience lower 

water floizT. In late 2018, NIs. Montag «Tas forced to replace t.he Product, as well as 

other connecting plumbing lines,,and the water heater. 

54. Plaizitiff VVarren. Ku.iper re.sides in. Bo,y-r~.ton Beach, Florid.a. He 

purchased the Product at Home llepot in around 2013 a.nd installed it hiYnaelf in his 

home as a supply line in and out of his w ater heater and to the kitchen sink and 

dishwasher. 

55. In early 201.8, Ntr. KLu.per began seei.ng  bl.ack fl.akes i.n the water comi.ng  

out of his faucet. The condition quickly.worsened, and he began to experience lower 

water flow. The water that came out of the shovrer liead in his tub, for example, was 

fiill of black rubber flakes as depicted below : 
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56. In March or April 2018, Mr. Kuiper called RWC to complain. The RWC 

z•epresentative told. Mr. Iiu.iper to purchase th.e new, alternati.ve  water conn.ector 

hoses fronl RWC. The RVG'C representative told Mr. Kuiper that the Home Depot he 

originally purchased the Product from still had the Product in stock. So as not t.o 

confuse Mr. Kuiper into purchasing the defective Product again, the RWC 

representative provided Mr. Ku.ipei: with. the Prod.uct's SKU n.umber so that he could 

find a non-defective replacement. 

57. In May 2018, Mr. Kuiper was forced t•o replace the Product, as well as 

other connecting plumbing lines and appliances that connected to those lines, at his 

own cost. 

TOLI.ING OF TH.E STATUTE OF LIT4IITATION 

FRAUDULENT CONCFALNTFNT 

58. tlll applicable statutes of limitation have been tolled b,y- Defendants' 
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knowing, active, and ongoing fi-audulent concealment and denial of the facts alleged 

hex•ein tliroughout the period relevant to this action, whicli behavior is ongoing. 

59. At. latest, Defendants knew of the product defect. by 2014, by which time 

numerous consumers had direc.tly and/or indirectly reported to Defendants the 

Product's potential. defect. Since th.en, hundreds—i.f not thousand.s—of similar 

complaints have beeYi lodged, alleging damaged water heaters 'and appliances, and 

clogged plumbin; tubes as a result of the defective Product's use. 

60. Despite knowing about t.he Product's defect, Defendants concealed—and 

continue to conceal—th.e n.ature of th.e de:f:ect. Defei.i.d.an.ts seek to downpl.ay th.e 

sevei•ity of the problem; mislea,d consumers by xepresenting that the premature 

detexioiation is due to "hard water" or high chlorine content; have not notified or 

warned Plaintiffs, Class members, and the public of the full and complete nature of 

the de:fect; and have not issued a t:ecall foz the Procluct. 

DIScoyVEE1tY I$i.TLE 

61. Plaint.iffs and Class melnbers did not discover, and could not have 

discovered through the exercise o:f rea5onable diligence, the ful.l and complete nature 

of the defect. 

62. VVithin t.he period of an,y applicable statutes of limitation, Plaintiffs and 

the other Class mem.bers could not have discoveied. t;hx•ough t.he exerci.se  of reasonable 

di.l.igence th.at  Defendants wer-e—and still ax•e—con.cealing the Product's d.efect and 

misrepresenting product safety and efficacy issues. 

63. Plaint.iffs and Class inembers had no realistic ability to diacern the 
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defect in the Product until—at tlie earl.iest—zvhen they became acvare that the rubbex• 

lining was prematurely deteriorating in their own honies. 

64. Any applicable statutes of limitation have therefore been tolled by 

operation of the discovery rule. 

1+1STOP.PEI. 

65. Defendants were under a continuous dutv to disclose to Plaintiffs and 

Class members the true character, quality, and nature of the defect pla;uing the 

Product. 

66. Defendants activel.y concealed the true character, quality, and natux•e of 

the Product and knowingly made misrepresenta.tions about the safety, quality, 

reliabilit.y, characteristics, and performance of the Product. 

67. Plaint.iffs and Class members reasonably relied upon Defendants' 

miarepresentati.o.ns and/or active conceal.men.t of these :facts. 

68. Based oxi the foregoing, Defendants are estopped froni relying on any 

statutes of limitation in defense of t.his action. 

CLASS I$.LPRLSENTATION ALLLGATIONS 

69. The Class's claims all derive directly from a conimon and uniform course 

of conduct by Defendants. This case is about the responsibility of Defendants, at law 

and i..n equi:ty, for their knowledge and coi:iduct as to the defective Procluct. 

Defendan.ts have engaged in uni.form and standardized cond.uct toward the Cl.ass. 

They did not differeaitiate, in degree of care or candor, in their actions or inactions, or 

in the content of their statements or oinissions, among individual Class inembers. 
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Th.e objective :facts on these subjects are the same for a11 Class members. Wit•h.in. each 

Claini for Relief a.sserted by the Class, the same legal standards bovern. Accordingly, 

Plaintiffs bring this lawsuit as a class action on their own behalf and on behalf of all 

other persons similarly situated as meinbers of the proposed Class pursuant to 

Florid.a Ru.les of Ci.vi.l. Proced.ure 1..220(a), 1.220(b)(1), 1..220(b)(2), :1..220(b)(3), and/or 

1.220(c)(4). 

70. For any d-etermined subclas5 with Plaintiffs with no identifiable proof 

of purchase, subsequent to determination of the common class issues, Plaintiffs seek 

an analysi.s pursuant t.o Florida Rul.e of Civil Procedure 1.220(c)(4). 

71. This action sa.tlsfies all requirements of those provisions, includi.ng  

nuinerosity, cornmonality, typicalit•y, adequacy, predominance, and superiority. 

72. All conditions precedent to this action have been met or will be met. 

l. The Class 

73. Plaintiffs allege nationwide cla.ss action claims on beha.lf of themselves 

and all others similarly situated. 

74. The Nationwide Class is defined as follows: 

All persons and enti.ties that own a st.ructure whei•e SharkBite 
Flexilsle Water Heater Connectors were installed from January 
22, 2016 to present. 

75. Plaintiffs also allege a Florida subclass on belialf of t.hemselves and all 

others similarlv situated. 

76. The Home Depot Purchaser Subclass is defined as follows: 

All persons aaad eaatities tlaat purchased SharkBite Flexible 
Water Heater Connectors at Home I)epot in Florida froan 
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JaYiu.ary 22, 2016 to presen.t. 

77. Excluded froni the Class and Subcla.ss a.re:  (a.) any, person wlio purchased 

the Product for resale and not for personal use, (b) any person vvho sigiied a release 

of any Defendant in exchange for consideration in excess of the cost of the Product, 

(c) Defendants, including an.y en.ti.ty or div.ision in whic).i. Defendants h.ave a 

contrcilling interest, as ivell as their agents, representa.tives, officers, directors, 

employees, trust•ees, parent•s, children, heirs, assibns, and successors, and ot.her 

persons or entities related to, or affiliated with Defendants, (d) any juror assigned to 

thi.s acta.on, (e) Cl.ass Counsel, and (f) th.e Jud.ge to whom t.his case i.s assi.gn.ed and any 

members of the Judge's staff or ianmediate family. 

II. Numer osity 

78. This act•ion satisfies the requirement.s of Fla. R. Civ. P. 1.220(a)(1). 

There are hundreds, if not thou.sands of custoiners—and putative c.].ass nlembers—

and RWC's 2018 sales revenue in the Americas tivas $559.7 iTlllllon, which is more 

than 70% of its $769.4 million worldwide sales revenue for t.hat same year. These 

individuals are dispersed geographically throughout the United States. Hence, while 

Plaintiffs do not know the exact size of the proposed Class, t•hat information being 

tivithin Defenda.nts' sole possession and available only tlirough discovery, the 

propoaed Class is still plainl,y so numerous that joinder of all members is 

impracticable. 

79. The C1ass is ascertain.able becau.se  its members can be readily identified 

usixzg purchase records, sa.les records, a.nd other information kept by Defendants and 
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other retailers. 1Vlembers can also be ident.ified. by documentati.on of t.he physi.cal 

Product still installed in, or removed frozn, the st•ructure. Plaintiffs anticipate 

providing appropriate notice to the Class, once certified, in compliance wit.h Fla. R. 

Civ. P. 1.220(d), to be approved by the Court after class certification, or pursuant to 

court ord.er. 

III. Predominance of Common Issues 

80. This action satisfies the requirements of Fla. R. Civ. P. 1.220(a)(2) and 

1.220(b)(3) because questions of 1aw and fact that have common answers predominate 

ovet: quest.i.ons affecting onl.y incli,vidu.al  Class members. Th.ese i.nc:l.ude, wi.thout 

limitation, the following: 

a. Whether the Pi•oduct suffer.s frozn a design defect in that t•he 

material selected for the rubber lining deteriorates prematurely; 

b. Whether Defendant,s knew or should have kn.own about the 

Product's defect, a.nd, if so, liow long Defendants have known of the defect; 

c. Whether the defective nature of the Product constitutes a 

material fact reasonable consumers would have considered in deciding whether to 

purchase the Produ.ct; 

d. Whether Defendants had a dutv to disclose the defective nature 

of the Product to Plaintiffs and Class members; 

e. Whether Defendants omitted and failed to disclose material facts 

about th.e Product; 

f. Whether Defenda.nts' conduct toll an,y or all a.pplicable limita.tions 
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peri.ods by acts of fraudu.lent concealmen.t, applicati.on of the d.iscovery ru.le, ox• 

equitable estoppel; 

g. Whether Defendants negligently misrepresented that the 

Prodllct Lvas safe; 

b.. Wheth.er Defendants engaged in u.nfair, deceptive, unlawful 

and/or fraudulent acts or practices in trade or commerce by objectively misleading 

Plaintiffs and putative Class rnembers; 

i. Whether Defendants' conduct, as alleged herein, w as likely to 

mislead a reasonable consumer; 

j. Wliether Plaintiffs and Class inembers are entitled to a 

declaratory judgment stating that the PY•oduct is defective and/or not inerchantable; 

k. Whether Defendants' unlawTfizl, unfair, and/oz• deceptive practices 

harmed Plaintiffs and the Cl.ass; ai.zd 

1. Whether Pla.intiffs a.nd Class ineinbers are entitled to monetary 

damages and/or otlier remedies and, if so, the nattre of any such relicf. 

IV. Typicality 

81.. Th.is acti.on sati.sfies the requ.irements of Fla. R. Civ. P. 1.220(a)(3) 

because Plaintiffs' claims are typical of the c,laims of the Class members, and arise 

fiom the same course of conduct by Defendants. Plaintiffs purchased the Product and 

used the Px-oduct in their homes. The relief Plaintiffs seek is typical of the relief 

sou.ght for the absen.t Class rn.embers. 

V. Acteguate le.epresentation 

23 

Case 9:20-cv-80714-XXXX   Document 1-3   Entered on FLSD Docket 04/29/2020   Page 26 of 36



82. Plaintiffs will fairlyand adequa-tely represen-t a.nd protee-L t.h. e interests 

of the Class. Plaintiffis have retaiiied counsel with substantial experience in 

prosecuting consi-iiner class actions, including actiolis involving defective products. 

83. Plaintiffs and their counsel are committed to vigoi-ously prosecuting this 

action on behalf of the Class, and. have the financial resources to do so. Neither 

Plaintiffs, nor their counsel have inte r ests adverse to those of the Class. 

Vi. Superiority 

84. Certification is appropriate under Fla. R. Civ. P. 1.220(b)(1) because 

prosecuting separate actions bv Plaintiffs or individual Class members would create 

a. risk of inconsistent or varying adjudications -,Aith respect to iiidividual Class 

members that would establish incompatible standards of conduct for Defendants or 

adj-Lidications with respect to individual Class inembers that, as a practical niatterl, 

would be d1spositive of theInterests Qf the otbei- niembei-s not parties to the individual 

adjudications or would substai-itially inipair or impede their abilltv to protect their 

interests. This actioii requires the resolution of the issue of whether SharkBite 

products are defective and whether Defendants fialled to warn consumers of the 

defective nature of the products. The prosecution of individual claims could establish 

incoi-npatible standards of conduct for. Defendailts with respect to its warnings and 

sale of SharkBite products. 

85. Certification is appropriatf-,  under Fla. R. Civ. P. 1.220(b)(2) becaiise 

Defenda-nts have acted and refused. to act ori. grounds generally applicable to -the 

Class, thereby making appropriate final iqjunctive and/or corresponding declaratory 
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relief with respect to the Class as a whole. Defendants' manufacture, sale, an.d 

warnings with respect to SharkBite products are uniform a.cross the Class. 

86. Certification is appropriate under Fed. R. Civ. P. 1.220(b)(3) because a 

class action is superior to other available methods for the fair and effici.ent 

adjud.i.cation of tl.a.is controversy. The common question.s of l.aw and of f.act regarding 

Defendants' conduct and responslblllty predonllnat•e ove,r an,y questions affecting only 

individual Clasa members. 

87. Because the damages.suffered by each individual Class member may be 

relatively small, the eYpense and burden of indivi.dual litigat.ion would make it very 

cli.fficult or impossible for individual Cla.ss meinbers to redress the wrongs done to 

each of them individually, such that inost or all Class membera would have no 

rational econoinic interest in individually controlling t.he prosecution of specific 

action.s, and th.e burd.en imposed on the judicial system by i.ndi.vidual litigation by 

even a ssnall fraction of the Class would be enorinous, makixig class adjudica.tion the 

superior altei•native. 

83. The conduct of this action as a class action presents far fewer 

nianageYn.ent diffi.cul:ties, far bettex~ conserves judicial resources and, the parties' 

resources, and fiar inore effectively protects the rights of each Class meniber than 

would piecemeal litigat•ion. Compared to t.he eYpense, burdens, incoiisistencies, 

economic, infeasibility, and inefficiencies of individualized litigation, the challenges of 

managing thi.s action as a class action are substantially outweighed by the benefits 

to the legitimate int•erests of the parties, the court, a.nd the public of cl.ass trea.tment 
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in this court, making class adjudicati.on superior to ot.her alternati.ves. 

89. Pla.intiffs are not, aware of any obstacles likely to be enc,ountered in the 

management of this action that would pieclude it•s maintenance as a class action. 

Rule 1.220 provides the Court wi"th ai.ithority and flexibility to maximize the 

efficiencies and. benefi:ts of the cl.ass mechani:s.m and t:ed.uce management challenges. 

The Court may, on motion of.-  Plaintiffs oi-  on its own determination, certify 

nationwide, statewide, and/or multistate classes f'or claims sharing common legal 

questions; utilize the provisions of Rule 1.220(c)(4)(A) to ccrtif5- any particular claims, 

issues, or common questions of fact or law for class-Nvide adjudicati.on; certify and. 

adjudicate bellwether class claims; and utilize Rule 1.220(c)(4)(B) to divide any Class 

into subclasses. 

CLAIMS F ®R RELIEI' 

C®UNTI 

M00['!'iA[1li~i`[l~~~Y~~~ '~~~_~JI'_~Cl~1'~'°~"`~l 

90. Plaint.iffs re-allege and incorporate by reference paragraphs 1 through 

89 as though fully set forth h.e.rei.n. 

91. Plaintiffs briiig this claiyn on behalf of the Nat•ionwide Class against 

Defendants. 

92. Defendants owed a d.uty.of care to the Plaint.iff.s a2id Nationwide Class 

members to give appropri.ate warnin.gs  about all dangers associated with the intended 

use of the Product. 

93. By at least 2014, Def'endants were aw are or should have been aware of 
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the P3-oduct's prein.ature d.eterioration of the rubber lining. Certai.nly, a.f.ter receiving•, 

directly or indirectly, hundreds of complaints of rubber pleces dlscharginb into sinks, 

bathtubs, showers, or ot.her appliances connected to a water heater, a duty arose to 

provide a warning to consumers that use of the Product could result in damage to hot 

water heaters or appliances th.at  use hot water, or could pose a health and safety risk 

to a consunier. 

94. Defendants were under a continuing duty to warn and instruct the 

intended and foreseeable users of t.he Product, including Plaintiffs and Nationwide 

C1.ass membera, of the defective condition. of the Product and the risks associated. with 

usinn the Product. Plaixitiffs were entitled to know that the Product, in its ordina.ry 

use, was not reasonably safe f'or its intended and ordinary purpose and use. 

95. Defendants were negligent and breached their duty of care by 

negligently faili.n~ to gi.ve  adequ.ate ~~~arnings to purchasers and users of the Product, 

including Plaintiffs and Nationwide Class members, about the r•isks, potential 

dangers and defective condition of the Product—including that the Product. may be 

susceptlble to premature deterioration of the rubber lining—after Defendants knew, 

or by the exercise of reasonabl.e care, sh.oul.d. have known. of th.e irzherent desi.gn. 

defects and resulting dangers associated with the Product. 

96. As described hereiii, Defendants knew that Plaintiffs and Nationwi.de  

Class membera could not reasonably be aware of those risks. 

97. i1.s a direct and. proYimate result of Defendants' failure to adequately 

warn consumrs about risks associated with use of the Product, Plaintiffs and the 
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Nationwide Class have suf.fered dalnages as set fort;h herein.. 

C®UNT II 

93. Plaintiffs re-allege alid incorporate by reference paragraphs 1 through 

89 as though fully set forth herein. 

99. Plaintiffs bring thi.s clai.m. oi-1 beh.alf of t•he Nationwi.de Class against 

Defendants. 

100. Defendants are designers, developers, manufa.cturers, sellers, and/or 

distributors of the Product. 

101. As alleged herein, the Product has a design defect which results in 

premature deterloratlori of t11G' rubber lininb. 

102. These unreasonably dangerous defect.s were present in the Product 

when they «-ere placed int.o the st.ream of commerce by Defendants. 

1.03. The Product did not undergo material change or alteration up to and 

including the time of use by Plain.tiffs and Nation.wide Class members. Furi.h.er, tb.e 

Product was used as intended or in a reasonably, foreseeable manner by Plaintiffs and 

Nationwide Class members. 

1.04. Defexlda .n. ts' defective Product, caused b.al:m to P1.ainti.ff:s and Nat.i.onwide 

Class lnembers, as described herein, for whi.cll Plaintiffs and Natioliwide Class 

members are ent•itled t.o recover damages to be det.ermined at trial. 

CoUNT III 

STRICT LI.ABILITY — FiULI3RE TO WIS.RN 
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105. Plaintiffs re-allege and incorporate by reference paragraphs 1 through 

89 as though fiilly set forth herein. 

106. Plaintiffs bring this claim on behalf of the Nationwide Class against 

Def'endants. 

107. Defendants are designers, developers, manufacturers, sellers, and/or 

ddistri.butors of. the Prod.uct. 

108. !ls alleged herein, the Product has a design defect which results in 

preinature deterioration of the rubber lining. 

1.09. These unreasonably dangerous defects were present in the Product 

wh.en they were p].aced ini.o the streani of commerce by Defendants. 

110. The Product did not undergo material change or altera.tion up to and 

including the tiine of use by Plaint.iffs and Nationwide Class members. Further, the 

Product was used as intended or in a reasonably foreseeable nianner by Plaintiffs and 

Nati.onwide Cl.ass members. 

111. The foreseeable risks of harin froin the Product could have been reduced 

or avoided if Defendants had provided reasonable instructions or warnings, at least 

as of 2014 when they lz-new or should have known t•hat the Product was defective and 

unreason.ably dan.ge3•ous. 

112. The failure of Defendants to provide reasonable instructions or 

warnings made the Product defective and unreasonably dangerous. 

113. Defendants' fallur-e to warn of the defective Product caused harm to 

Plai.nt.i.ffs an.d Nati.onwide Class niembe.rs, as descri.bed herein., for which Plaintiffs 
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and Nationwi.de  Cl.ass m.embers are en.titled to z•ecover damages to be determined. at 

trial. 

COUNT IV 

IJNJL7ST ENIi.ICI-i1dIENT 

114. P1ai.nti.ff.s re-al].ege an.d. in.corporate by ref:erence paragraphs 1 through 

89 as though f'ull,y set forth herein. 

115. Plaintiffs bring this claim on behalf of the Nationwide Class against 

Defendants. 

1.16. Defendants' u.nl.ativful, unfair., deceptive, an.d. wrongful acts and 

omissions, unjustly enriched Defendants at t•he eYpense of Plaintiffa and t.he 

Nat.ionwide Class. 

117. Plaintiffs and the Nationwide Class paid a premium for the Product 

which was unfit for its ordinary use. 

118. Plaintiffs and Nationwide Class meinbers conferred a benefit on 

Defendants through payment for the misrepresented and defective Product. 

119. Defendants' retention of t.he benefit conferred as a result of its unlawful 

acts was inequi.table and. uniust. 

120. Plaintiffs and members of the Nationwic.le Class have no adequate 

remedy at. law. 

1.21.. Plainl.i.ffs and m.enibers of the Nation.wide Class are enti.tled to seek 

resti:tuti.on an.d other rel.i.ef froin Defendants, inc].udi.ng an ord.er  requi.ra.ng  Defendants 

to disgorge all profits, benefits, and other compensat.ion obtained by Defendants 
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througl.i.and for its wrongfiil. conduct. 

COUNT V 

122. Plaintiffs re-allege and incorporate by reference paragraphs 1 through 

89 as though fully set forth herein. 

123. Plaintiffs bring t.l.i.is claim on behalf of the Honie Depot Purchaser 

Subclass a.gainst Home Depot. 

124. Honre Depot sold the Product to Plaiiitiffs and Home Depot Purchaser 

Subclass members. 

125. Home Depot impli.edly warranted to Plaintiffs and Home Depot 

Purchaser Subcla.ss members that the Product was of rnerchantable quality and 

reasonably fit for the intended purpose and use of connecting water lines. 

126. Home Depot impliedly warranted to Plaintiffs and Home Depot 

Pu.rchaser Subclass members that. t.he Product was not reasonably fi.t for the specific 

purpose for• which Horne Depot knowi.ngly sold t,he Product, naniel.y, for connecting 

water lines, and for which, in reliance on the judgment of Honre Depot, Plaintiffs and 

Home Depot Purchaser Subclass rnembers bouglit. the Product. 

127. Defendants breached these im.pl.ied warranties by sell.ing a Prod.uct with 

a design defect whicli results in premature deterioration of the rubber linixrg. 

128. As a direct and proximate result of Defendants' breach of warranty, the 

defective Product caused harm to Plaintiffs and the Home Depot Purchaser Subclass 

rnembers, as described herein, for which Plaintiffs and Home Depot Purchaser 
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Subclass niembers are entitled to recover damages t•o be determined at tri.al. 

R,EQUF.ST  Ft)lt RI.'I.I.EF 

WHEREFORE, Plaintiffs, individually and on behalf of all Nationtivide Class 

meinbers and the Home Depot Purchaser Subclass, respectfiilly request that the 

Court enter an Ord.er: 

A. Decla.ring that this action is a proper cla.ss action, certifying the 

NationAvide Class and Hoxne Depot Purchaser Subclass as requested herein, 

designating Plaint.iffs as Class Representatives, and appointing Plaintiffs' attorneys 

as Class Coun.sel; 

B. Enjoining Defen.dants from conti.nu.ing the unfair business piaci.ices 

alleged in this Complaint; 

C. Ordex•ing Defendants to pay dainages (including punitive damages) and 

rest.itu-tion to Plaintiffs and the oth.er  Cl.ass m.en.lbej:•s, as al.l.owable by I.aw; 

D. Ordering Defendants to pay both pre- and post.-judgment interest on any 

amouxits awarded; 

E. Ordering Defendants to pay attorneys' fees and costs and expenses; and 

F. Ordezing sucli other and fiirther relief as may be just and proper. 

D.EN1AND F{).R JU.RY T.R1aIL 

Plaintiffs hereby demand a trial by jur,y on all issues so t.riable. 
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DATED: January 23, 2020. 

Respectf-Lilly submitted, 

COLSON HICKS EIDSON 
255 Alhambra Circle, Penthouse 
Coral Gables, Florida 33134 
Telephone: (305) 476-7400 
Facsiniile: (305) 476-7444 
E-mail: eservice@colsonxom  

s/ Stephanie A. Casev 
Stephanie A. Casey 
Florida Bar No. 97483 
scasev@colsoil.coni 
Patrick Montoya 
Florida Bai- No. 524441 
p atrickl' !~col.son. coin 
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