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SETTLEMENT AGREEMENT

TKLV SeWWOePeQW AgUeePeQW LV eQWeUed LQWR beWZeeQ POaLQWLffV SWeYeQ PUeVcRWW aQd MLNe 

XaYLeU (³POaLQWLffV´) aQd DefeQdaQWV Ba\eU HeaOWKCaUe LLC aQd BeLeUVdRUf, IQc. (³DefeQdaQWV´). 

I. RECITALS 

1.1 OQ JaQXaU\ 3, 2020, POaLQWLffV fLOed a cRPSOaLQW agaLQVW DefeQdaQWV LQ WKe UQLWed 

SWaWeV DLVWULcW CRXUW fRU WKe NRUWKeUQ DLVWULcW Rf CaOLfRUQLa, CaVe NR. 5:20-cY-00102. POaLQWLffV aOOeged 

WKaW DefeQdaQWV Kad PaUNeWed aQd VROd LWV VXQVcUeeQ SURdXcWV WKaW LQcOXde ³PLQeUaO-baVed´ RQ WKe OabeO LQ 

YaULRXV VL]eV aQd fRUPV: CRSSeUWRQe WaWeU BabLeV PXUe & SLPSOe, CRSSeUWRQe KLdV TeaU FUee, aQd 

CRSSeUWRQe SSRUW Face (cROOecWLYeO\, WKe ³PURdXcWV´), deVSLWe WKe PURdXcWV cRQWaLQLQg cKePLcaO acWLYe 

LQgUedLeQWV. POaLQWLffV cRQWeQded WKaW WKe OabeOLQg aQd PaUNeWLQg YLROaWed WKe CaOLfRUQLa CRQVXPeUV LegaO 

RePedLeV AcW, CaOLfRUQLa CLYLO CRde VecWLRQV 1750 HW VHT.; WKe CaOLfRUQLa BXVLQeVV aQd PURfeVVLRQV CRde 

VecWLRQV 17200 HW VHT.; aQd WKe CaOLfRUQLa BXVLQeVV aQd PURfeVVLRQV CRde VecWLRQV 17500, HW VHT. POaLQWLffV 

aOVR aOOeged bUeacK Rf e[SUeVV ZaUUaQW\ aQd XQMXVW eQULcKPeQW. POaLQWLffV VRXgKW WR SXUVXe WKeVe cOaLPV RQ 

beKaOf Rf WKePVeOYeV aQd aOO SXUcKaVeUV Rf WKe PURdXcWV LQ WKe UQLWed SWaWeV ZLWKLQ fRXU \eaUV SULRU WR WKe 

fLOLQg Rf WKe CRPSOaLQW, aQd WKe SUeVeQW. 

1.2 OQ Ma\ 1, 2020, DefeQdaQWV fLOed a PRWLRQ WR dLVPLVV WKe cRPSOaLQW. DefeQdaQWV 

aUgXed, LQWHU aOLa, WKaW POaLQWLffV OacNed VWaQdLQg WR VXe aQd WKaW WKe\ Kad faLOed WR SOead a cOaLP fRU UeOLef. 

POaLQWLffV RSSRVed WKe PRWLRQ. OQ JXO\ 21, 2020, WKe DLVWULcW CRXUW LVVXed aQ RUdeU deQ\LQg WKe PRWLRQ. 

1.3 DefeQdaQWV deQ\ aOO Rf POaLQWLffV¶ aOOegaWLRQV aQd aOO cKaUgeV Rf ZURQgdRLQg RU 

OLabLOLW\ agaLQVW WKeP aULVLQg RXW Rf aQ\ Rf WKe cRQdXcW, VWaWePeQWV, acWV RU RPLVVLRQV aOOeged, RU WKaW cRXOd 

KaYe beeQ aOOeged agaLQVW WKeP, LQ WKe LLWLgaWLRQ. IQ SaUWLcXOaU, DefeQdaQWV cRQWeQd WKaW WKe PURdXcWV KaYe 

beeQ SURSeUO\ OabeOed aQd adYeUWLVed aW aOO WLPeV. DefeQdaQWV fXUWKeU deQ\ WKaW WKe LLWLgaWLRQ PeeWV WKe 

UeTXLUePeQWV fRU ceUWLfLcaWLRQ aV a cOaVV acWLRQ, e[ceSW fRU SXUSRVeV Rf VeWWOePeQW, RU WKaW WKe eYLdeQce LV 

VXffLcLeQW WR VXSSRUW a fLQdLQg Rf OLabLOLW\ RU PRQeWaU\ RU eTXLWabOe UeOLef WR POaLQWLffV RU aQ\ PePbeU Rf 

WKe SeWWOePeQW COaVV. 

1.4 DefeQdaQWV QR ORQgeU XVe WKe WeUP ³PLQeUaO-baVed´ RQ WKe PURdXcWV.  
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1.5 SLQce WKe fLOLQg Rf WKe LLWLgaWLRQ, WKe PaUWLeV KaYe eQgaged LQ VeYeUaO URXQdV Rf 

VeWWOePeQW dLVcXVVLRQV. OQ SeSWePbeU 25, 2020, WKe PaUWLeV aWWeQded aQ aOO-da\ VeWWOePeQW cRQfeUeQce ZLWK 

WKe HRQRUabOe VLUgLQLa K. DeMaUcKL LQ WKe NRUWKeUQ DLVWULcW Rf CaOLfRUQLa b\ YLdeRcRQfeUeQce. OQ 

DecePbeU 11, 2020, WKe PaUWLeV aWWeQded a VecRQd aOO-da\ VeWWOePeQW cRQfeUeQce ZLWK JXdge DeMaUcKL b\ 

YLdeRcRQfeUeQce. OQ DecePbeU 14, 2020, WKe PaUWLeV aWWeQded a WKLUd VeWWOePeQW cRQfeUeQce ZLWK JXdge 

DeMaUcKL b\ YLdeRcRQfeUeQce. TKe PaUWLeV cRQWLQXed VeWWOePeQW dLVcXVVLRQV WKeUeafWeU. TKe PaUWLeV dLd 

QRW dLVcXVV AWWRUQe\V¶ FeeV aQd CRVWV RU aQ\ SRWeQWLaO IQceQWLYe AZaUd XQWLO WKe\ fLUVW agUeed RQ WKe 

VXbVWaQWLYe WeUPV Rf WKLV VeWWOePeQW. 

1.6 TKe XQdeUVLgQed PaUWLeV agUee, VXbMecW WR aSSURYaO b\ WKe CRXUW, WKaW WKe 

LLWLgaWLRQ beWZeeQ POaLQWLffV, RQ WKe RQe KaQd, aQd DefeQdaQWV, RQ WKe RWKeU KaQd, VKaOO be fXOO\ aQd 

fLQaOO\ cRPSURPLVed, VeWWOed aQd UeOeaVed RQ WKe WeUPV aQd cRQdLWLRQV VeW fRUWK LQ WKLV AgUeePeQW. 

1.7 POaLQWLffV¶ CRXQVeO KaV aQaO\]ed aQd eYaOXaWed WKe PeULWV Rf aOO PaUWLeV¶ 

cRQWeQWLRQV aQd WKLV VeWWOePeQW aV LW affecWV aOO PaUWLeV aQd WKe SeWWOePeQW COaVV. APRQg WKe ULVNV Rf 

cRQWLQXed OLWLgaWLRQ aUe WKe SRVVLbLOLW\ WKaW POaLQWLffV ZLOO be XQabOe WR SURYe OLabLOLW\, daPageV RU 

eQWLWOePeQW WR LQMXQcWLYe UeOLef aW WULaO RQ a cOaVVZLde RU LQdLYLdXaO baVLV, aQd WKaW POaLQWLffV ZLOO be XQabOe 

WR ceUWLf\ WKe cOaVV. 

1.8 POaLQWLffV aQd POaLQWLffV¶ CRXQVeO, afWeU WaNLQg LQWR accRXQW WKe fRUegRLQg, aORQg 

ZLWK WKe ULVNV aQd cRVWV Rf fXUWKeU OLWLgaWLRQ, aPRQg RWKeU WKLQgV, aUe VaWLVfLed WKaW WKe WeUPV aQd 

cRQdLWLRQV Rf WKLV AgUeePeQW aUe faLU, UeaVRQabOe, adeTXaWe, aQd eTXLWabOe, aQd WKaW a VeWWOePeQW Rf WKe 

LLWLgaWLRQ aQd WKe SURPSW SURYLVLRQ Rf effecWLYe UeOLef WR WKe SeWWOePeQW COaVV aUe LQ WKe beVW LQWeUeVWV Rf 

WKe SeWWOePeQW COaVV MePbeUV. 

1.9 DefeQdaQWV, ZKLOe cRQWLQXLQg WR deQ\ aOO aOOegaWLRQV Rf ZURQgdRLQg aQd 

dLVcOaLPLQg aQ\ OLabLOLW\ ZLWK UeVSecW WR aQ\ aQd aOO cOaLPV, aQd cRQWLQXLQg WR deQ\ WKaW a cOaVV caQ be 

ceUWLfLed, cRQVLdeU LW deVLUabOe WR UeVROYe WKe LLWLgaWLRQ RQ WKe WeUPV VWaWed KeUeLQ, LQ RUdeU WR aYRLd fXUWKeU 

e[SeQVe, LQcRQYeQLeQce, aQd LQWeUfeUeQce ZLWK RQgRLQg bXVLQeVV RSeUaWLRQV, aQd WR dLVSRVe Rf bXUdeQVRPe 

OLWLgaWLRQ. TKeUefRUe, DefeQdaQWV KaYe deWeUPLQed WKaW VeWWOePeQW Rf WKLV LLWLgaWLRQ RQ WKe WeUPV VeW fRUWK 
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KeUeLQ LV LQ WKeLU beVW LQWeUeVWV. 

1.10 DefeQdaQWV KeUeb\ cRQVeQW, VROeO\ fRU WKe SXUSRVeV Rf WKe VeWWOePeQW VeW fRUWK 

KeUeLQ, WR WKe ceUWLfLcaWLRQ Rf WKe SeWWOePeQW COaVV aQd aSSRLQWPeQW Rf POaLQWLffV¶ CRXQVeO aV cRXQVeO fRU 

WKe SeWWOePeQW COaVV aQd POaLQWLffV aV UeSUeVeQWaWLYeV Rf WKe SeWWOePeQW COaVV; SURYLded, KRZeYeU, WKaW Lf 

WKLV AgUeePeQW faLOV WR UeceLYe CRXUW aSSURYaO RU WR be e[ecXWed, RU LV WeUPLQaWed SXUVXaQW WR SecWLRQ 9.5 

Rf WKLV AgUeePeQW, WKeQ DefeQdaQWV UeWaLQ aOO ULgKWV WKe\ Kad LPPedLaWeO\ SUecedLQg WKe e[ecXWLRQ Rf WKLV 

AgUeePeQW WR RbMecW WR WKe SURSULeW\ Rf cOaVV ceUWLfLcaWLRQ LQ aOO RWKeU cRQWe[WV aQd fRU aOO RWKeU SXUSRVeV, 

aQd WKe LLWLgaWLRQ ZLOO cRQWLQXe aV Lf WKe SeWWOePeQW COaVV Kad QeYeU beeQ ceUWLfLed. TKe facW WKaW 

DefeQdaQWV cRQdLWLRQaOO\ cRQVeQWed KeUeLQ WR ceUWLfLcaWLRQ Rf WKe SeWWOePeQW COaVV VKaOO QRW be XVed 

agaLQVW DefeQdaQWV b\ aQ\ PaUW\ RU QRQ-SaUW\ fRU aQ\ SXUSRVe LQ WKLV LLWLgaWLRQ RU aQ\ RWKeU acWLRQ, 

OaZVXLW, RU SURceedLQg Rf aQ\ NLQd ZKaWVReYeU. 

1.11 TKLV AgUeePeQW LV cRQWLQgeQW XSRQ WKe LVVXaQce b\ WKe CRXUW Rf bRWK PUeOLPLQaU\ 

ASSURYaO aQd FLQaO ASSURYaO. SKRXOd WKe CRXUW QRW LVVXe PUeOLPLQaU\ ASSURYaO aQd FLQaO ASSURYaO, WKe 

PaUWLeV dR QRW ZaLYe, aQd LQVWead e[SUeVVO\ UeVeUYe, aOO ULgKWV WR SURVecXWe aQd defeQd WKLV LLWLgaWLRQ, 

LQcOXdLQg bXW QRW OLPLWed WR PRYLQg fRU aQd RSSRVLQg cOaVV ceUWLfLcaWLRQ. 

1.12 TKLV AgUeePeQW UefOecWV a cRPSURPLVe beWZeeQ WKe PaUWLeV, aQd VKaOO LQ QR eYeQW 

be cRQVWUXed aV RU be deePed aQ adPLVVLRQ RU cRQceVVLRQ b\ aQ\ PaUW\ Rf WKe WUXWK, RU OacN WKeUeRf, Rf aQ\ 

aOOegaWLRQ RU WKe YaOLdLW\, RU OacN WKeUeRf, Rf aQ\ SXUSRUWed cOaLP RU defeQVe aVVeUWed LQ aQ\ Rf WKe 

SOeadLQgV RU fLOLQgV LQ WKe LLWLgaWLRQ, RU Rf aQ\ faXOW RQ WKe SaUW Rf aQ\ DefeQdaQWV, aQd aOO VXcK 

aOOegaWLRQV aUe e[SUeVVO\ deQLed. NRWKLQg LQ WKLV AgUeePeQW VKaOO cRQVWLWXWe aQ adPLVVLRQ Rf OLabLOLW\ RU be 

XVed aV eYLdeQce Rf OLabLOLW\, b\ RU agaLQVW aQ\ PaUW\ KeUeWR. 

NOW, THEREFORE, LQ cRQVLdeUaWLRQ Rf WKe cRYeQaQWV aQd agUeePeQWV VeW fRUWK KeUeLQ, 

aQd Rf WKe UeOeaVeV aQd dLVPLVVaOV Rf cOaLPV deVcULbed beORZ, WKe PaUWLeV agUee WR WKLV AgUeePeQW, VXbMecW 

WR CRXUW aSSURYaO, XQdeU WKe fROORZLQg WeUPV aQd cRQdLWLRQV: 

II. DEFINITIONS 

CaSLWaOL]ed WeUPV LQ WKLV AgUeePeQW VKaOO be defLQed aV fROORZV: 
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2.1 ³AgUeePeQW´ PeaQV WKLV SeWWOePeQW AgUeePeQW, LQcOXdLQg aOO e[KLbLWV KeUeWR. 

2.2 ³AWWRUQe\V¶ FeeV´ PeaQV VXcK fXQdV aV Pa\ be aZaUded b\ WKe CRXUW WR 

POaLQWLffV¶ CRXQVeO fRU WKeLU SaVW, SUeVeQW, aQd fXWXUe ZRUN, effRUWV, aQd e[SeQdLWXUeV LQ cRQQecWLRQ ZLWK 

WKLV LLWLgaWLRQ aQd VeWWOePeQW, LQcOXdLQg, LQWHU aOLa, feeV, cRVWV, aQd e[SeQVeV Rf aQ\ cR-cRXQVeO, ORcaO 

cRXQVeO, e[SeUWV, cRQVXOWaQWV, RU RWKeU LQdLYLdXaOV UeWaLQed b\, RU ZKR aVVLVWed POaLQWLffV¶ CRXQVeO LQ 

cRQQecWLRQ ZLWK WKLV LLWLgaWLRQ aQd VeWWOePeQW, aV deVcULbed PRUe SaUWLcXOaUO\ LQ SecWLRQ VI Rf WKLV 

AgUeePeQW. 

2.3 ³COaLP AdPLQLVWUaWRU´ PeaQV, VXbMecW WR CRXUW aSSURYaO, DLgLWaO SeWWOePeQW 

GURXS (³DSG´), XQOeVV aQRWKeU WKLUd-SaUW\ adPLQLVWUaWRU LV OaWeU agUeed WR b\ WKe PaUWLeV LQ ZULWLQg aQd 

aSSURYed b\ WKe CRXUW. 

2.4 ³COaLP FLOLQg DeadOLQe´ PeaQV WZeQW\-eLgKW (28) da\V SULRU WR WKe LQLWLaOO\ 

VcKedXOed KeaULQg daWe RQ FLQaO ASSURYaO. 

2.5 ³COaLP FRUP´ PeaQV a fRUP LQ VXbVWaQWLaOO\ WKe VaPe fRUP aV E[KLbLW A KeUeWR. 

2.6 ³COaLP PeULRd´ PeaQV WKe SeULRd begLQQLQg RQ WKe NRWLce DaWe aQd cRQWLQXLQg 

XQWLO WKe COaLP FLOLQg DeadOLQe. 

2.7 ³COaVV PeULRd´ PeaQV WKe SeULRd XS WR aQd LQcOXdLQg WKe daWe WKaW  WKe SeWWOePeQW 

COaVV LV fLUVW QRWLfLed Rf WKe SeWWOePeQW SXUVXaQW WR WKe CRXUW¶V SUeOLPLQaU\ aSSURYaO RUdeU. 

2.8 ³COaVV ReSUeVeQWaWLYeV´ PeaQV POaLQWLffV MLNe XaYLeU aQd SWeYeQ PUeVcRWW. 

2.9 ³CRXUW´ PeaQV WKe UQLWed SWaWeV DLVWULcW CRXUW fRU WKe NRUWKeUQ DLVWULcW Rf 

CaOLfRUQLa. 

2.10 ³CRXUW Rf ASSeaO´ PeaQV WKe UQLWed SWaWeV CRXUW Rf ASSeaO fRU WKe NLQWK CLUcXLW. 

2.11 ³DefeQdaQWV´ PeaQV Ba\eU HeaOWKCaUe LLC aQd BeLeUVdRUf, IQc. 

2.12  ³EffecWLYe DaWe´ PeaQV WKe OaWeU Rf: (L) WKe e[SLUaWLRQ Rf WKe WLPe WR aSSeaO WKe 

FLQaO ASSURYaO ZLWK QR aSSeaO KaYLQg beeQ fLOed; RU (LL) Lf VXcK aSSeaO LV fLOed, WKe WeUPLQaWLRQ Rf VXcK 

aSSeaO RQ WeUPV WKaW affLUP WKe FLQaO ASSURYaO RU dLVPLVV WKe aSSeaO ZLWK QR PaWeULaO PRdLfLcaWLRQ WR WKe 

FLQaO ASSURYaO, WKe daWe XSRQ ZKLcK WKe CRXUW Rf ASSeaO LVVXeV LWV UePLWWLWXU. 
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2.13 ³E[cOXded PeUVRQV´ aUe (L) DefeQdaQWV, WKeLU aVVLgQV, VXcceVVRUV, aQd OegaO 

UeSUeVeQWaWLYeV; (LL) aQ\ eQWLWLeV LQ ZKLcK DefeQdaQWV KaYe cRQWUROOLQg LQWeUeVWV; (LLL) fedeUaO, VWaWe, aQd/RU 

ORcaO gRYeUQPeQWV, LQcOXdLQg, bXW QRW OLPLWed WR, WKeLU deSaUWPeQWV, ageQcLeV, dLYLVLRQV, bXUeaXV, bRaUdV, 

VecWLRQV, gURXSV, cRXQVeOV, aQd/RU VXbdLYLVLRQV; (LY) aQ\ MXdLcLaO RffLceU SUeVLdLQg RYeU WKLV PaWWeU aQd 

SeUVRQ ZLWKLQ WKe WKLUd degUee Rf cRQVaQgXLQLW\ WR VXcK MXdLcLaO RffLceU; aQd (Y) aQ\ SeUVRQV ZKR WLPeO\ 

e[cOXde WKePVeOYeV fURP WKe SeWWOePeQW COaVV. 

2.14 ³E[cOXVLRQ DeadOLQe´ PeaQV WZeQW\-eLgKW (28) da\V SULRU WR WKe LQLWLaOO\ 

VcKedXOed KeaULQg daWe RQ FLQaO ASSURYaO. 

2.15 ³Fee AZaUd´ KaV WKe PeaQLQg aVVLgQed WR VXcK WeUP LQ SecWLRQ 6.1. 

2.16  ³FLQaO ASSURYaO´ PeaQV LVVXaQce Rf aQ RUdeU, VXbVWaQWLaOO\ LQ WKe fRUP Rf 

E[KLbLW D, gUaQWLQg fLQaO aSSURYaO Rf WKLV AgUeePeQW aV bLQdLQg XSRQ WKe PaUWLeV; KROdLQg WKLV AgUeePeQW 

WR be fLQaO, faLU, UeaVRQabOe, adeTXaWe, aQd bLQdLQg RQ aOO SeWWOePeQW COaVV MePbeUV ZKR KaYe QRW 

e[cOXded WKePVeOYeV aV SURYLded beORZ; RUdeULQg WKaW WKe VeWWOePeQW UeOLef be SURYLded aV VeW fRUWK LQ WKLV 

AgUeePeQW; RUdeULQg WKe UeOeaVeV aV VeW fRUWK LQ SecWLRQ VIII, Rf WKLV AgUeePeQW; eQWeULQg MXdgPeQW LQ WKLV 

caVe; aQd UeWaLQLQg cRQWLQXLQg MXULVdLcWLRQ RYeU WKe LQWeUSUeWaWLRQ, LPSOePeQWaWLRQ, aQd eQfRUcePeQW Rf WKe 

VeWWOePeQW. 

2.17 ³HRXVeKROd´ PeaQV aQ\ QXPbeU Rf QaWXUaO SeUVRQV RccXS\LQg WKe VaPe dZeOOLQg 

XQLW. 

2.18 ³MLQeUaO-BaVed AOOegaWLRQV´ PeaQV WKe aOOegaWLRQV, cOaLPV aQd caXVeV Rf acWLRQ 

deVcULbed LQ SecWLRQ 1.1 Rf WKLV AgUeePeQW. 

2.19 ³IQceQWLYe AZaUd´ PeaQV aQ\ aZaUd VRXgKW b\ aSSOLcaWLRQ WR aQd aSSURYaO b\ 

WKe CRXUW WKaW LV Sa\abOe WR WKe COaVV ReSUeVeQWaWLYeV WR cRPSeQVaWe WKeP fRU WKeLU effRUWV LQ SURVecXWLQg 

WKLV LLWLgaWLRQ aQd acKLeYLQg WKe beQefLWV Rf WKLV VeWWOePeQW RQ beKaOf Rf WKe SeWWOePeQW COaVV. 

2.20 ³LeWWeU Rf CUedLW´ PeaQV aQ LUUeYRcabOe VWaQdb\ OeWWeU Rf cUedLW QaPLQg WKe 

DefeQdaQWV (RU WKeLU deVLgQaWed UeSUeVeQWaWLYe) aV beQefLcLaU\, ZKLcK OeWWeU Rf cUedLW VKaOO: 

(a) be LVVXed b\ a QaWLRQaO baQN UegXOaWed b\ WKe OffLce Rf WKe CRPSWUROOeU 
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Rf WKe CXUUeQc\; 

(b) be LVVXed LQ aQ aPRXQW eTXaO WR 105% Rf WKe aPRXQW Rf WKe Fee AZaUd; 

(c) SURYLde fRU aQ e[SLUaWLRQ daWe WKaW LV QRW VRRQeU WKaQ WKUee (3) \eaUV afWeU 

WKe daWe Rf LVVXaQce; SURYLded, KRZeYeU, WKaW Lf WKe EffecWLYe DaWe KaV QRW RccXUUed, QLQeW\ (90) da\V SULRU 

WR WKe e[SLUaWLRQ daWe, COaVV CRXQVeO VKaOO UeSa\ WKe eQWLUeW\ Rf WKe Fee AZaUd RU VecXUe a VecRQd OeWWeU Rf 

cUedLW cRQfRUPLQg WR WKe WeUPV Rf 2.21 (a) WKURXgK (e); 

(d) be Sa\abOe aW VLgKW, cRQdLWLRQed RQO\ XSRQ deOLYeU\ Rf a ceUWLfLcaWe 

VWaWLQg, ³TKe aPRXQW dUaZQ XQdeU LeWWeU Rf CUedLW NR. [_____] dReV QRW e[ceed (L) WKe aPRXQW Rf WKe ³Fee 

AZaUd,´ aV VXcK WeUP LV defLQed LQ, aQd cRPSXWed SXUVXaQW WR, SecWLRQ 6.1 Rf WKaW ceUWaLQ SeWWOePeQW 

AgUeePeQW, daWed [_____], 2021 (WKe ³SeWWOePeQW AgUeePeQW´), aPRQg SWeYeQ PUeVcRWW, MLNe XaYLeU, 

Ba\eU HeaOWKCaUe LLC aQd BeLeUVdRUf, IQc., SOXV (LL) WKe aSSOLcabOe LQWeUeVW Sa\abOe SXUVXaQW WR WKe WeUPV 

Rf WKe SeWWOePeQW AgUeePeQW;´ 

(e) VXcK OeWWeU Rf cUedLW VKaOO RWKeUZLVe be LQ fRUP aQd VXbVWaQce UeaVRQabO\ 

acceSWabOe WR WKe DefeQdaQWV. 

2.21 ³LLWLgaWLRQ´ PeaQV PUHVFRWW Y. Ba\HU HHaOWKCaUH LLC aQG BHLHUVGRUI, IQF., N.D. 

CaO. CaVe NR. 5:20-cY-00102-NC. 

2.22 ³LRQg FRUP NRWLce´ PeaQV WKe CRXUW-aSSURYed fRUP Rf QRWLce WR SeWWOePeQW 

COaVV MePbeUV LQ VXbVWaQWLaOO\ WKe VaPe fRUP aV E[KLbLW B1. 

2.23 ³NRWLce DaWe´ PeaQV WKe da\ RQ ZKLcK WKe COaLP AdPLQLVWUaWRU LQLWLaWeV WKe 

OQOLQe NRWLce. 

2.24 ³NRWLce POaQ´ PeaQV WKe SURcedXUe fRU SURYLdLQg QRWLce WR WKe cOaVV, aV VeW fRUWK 

LQ E[KLbLW B. 

2.25 ³ObMecWLRQ DeadOLQe´ PeaQV WZeQW\-eLgKW (28) da\V SULRU WR WKe LQLWLaOO\ 

VcKedXOed KeaULQg daWe RQ FLQaO ASSURYaO. 

2.26 ³OQOLQe NRWLce´ PeaQV WKe CRXUW-aSSURYed fRUPV Rf QRWLce WR SeWWOePeQW COaVV 

MePbeUV LQ VXbVWaQWLaOO\ WKe VaPe fRUP aV E[KLbLW B3. 
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2.27 ³PaUWLeV´ PeaQV POaLQWLffV aQd DefeQdaQWV, cROOecWLYeO\. 

2.28 ³PaUW\´ PeaQV aQ\ RQe Rf POaLQWLffV RU DefeQdaQWV. 

2.29 ³PeUVRQ(V)´ PeaQV aQ\ QaWXUaO SeUVRQ RU bXVLQeVV eQWLW\. 

2.30 ³POaLQWLffV´ PeaQV MLNe XaYLeU aQd SWeYeQ PUeVcRWW. 

2.31 ³POaLQWLffV¶ CRXQVeO´ RU ³COaVV CRXQVeO´ PeaQV WKe OaZ fLUPV Rf COaUNVRQ LaZ 

FLUP, P.C. aQd MRRQ LaZ APC, cROOecWLYeO\. 

2.32 ³PUeOLPLQaU\ ASSURYaO´ PeaQV LVVXaQce Rf aQ RUdeU, VXbVWaQWLaOO\ LQ WKe fRUP Rf 

E[KLbLW C, gUaQWLQg SUeOLPLQaU\ aSSURYaO WR WKLV AgUeePeQW aV ZLWKLQ WKe UaQge Rf SRVVLbOe FLQaO 

ASSURYaO; aSSURYLQg COaVV NRWLce WR WKe SeWWOePeQW COaVV MePbeUV aV deVcULbed LQ SecWLRQ V beORZ; aQd 

VeWWLQg a KeaULQg WR cRQVLdeU FLQaO ASSURYaO Rf WKe VeWWOePeQW aQd aQ\ RbMecWLRQV WKeUeWR. 

2.33 ³PURdXcW(V)´ PeaQV CRSSeUWRQe VXQVcUeeQ SURdXcWV WKaW LQcOXde ³PLQeUaO-baVed´ 

RQ WKe OabeO LQ YaULRXV VL]eV aQd fRUPV: CRSSeUWRQe WaWeU BabLeV PXUe & SLPSOe, CRSSeUWRQe KLdV TeaU 

FUee, aQd CRSSeUWRQe SSRUW Face.  

2.34 ³PURRf Rf PXUcKaVe´ PeaQV aQ LWePL]ed UeWaLO VaOeV UeceLSW RU RWKeU UeOLabOe 

dRcXPeQWaWLRQ WKaW eVWabOLVKeV, aW a PLQLPXP, WKe SXUcKaVe Rf a PURdXcW LQ WKe UQLWed SWaWeV aQd WKe daWe 

Rf SXUcKaVe, LQcOXdLQg, fRU e[aPSOe, OR\aOW\/PePbeUVKLS/UeZaUdV cOXb SULQWRXWV, QRQ-LdeQWLcaO RULgLQaO 

UPC cRdeV, RU SLcWXUeV Rf QRQ-LdeQWLcaO UPC cRdeV fRU eacK SXUcKaVe.  

2.35 ³ReOeaVed COaLPV´ PeaQV aQ\ aQd aOO ULgKWV, dXWLeV, RbOLgaWLRQV, cOaLPV, acWLRQV, 

caXVeV Rf acWLRQ, RU OLabLOLWLeV, ZKeWKeU aULVLQg XQdeU ORcaO, VWaWe, RU fedeUaO OaZ, ZKeWKeU b\ VWaWXWe, 

UegXOaWLRQ, cRQWUacW, cRPPRQ OaZ, RU eTXLW\, ZKeWKeU NQRZQ RU XQNQRZQ, VXVSecWed RU XQVXVSecWed, 

aVVeUWed RU XQaVVeUWed, fRUeVeeQ RU XQfRUeVeeQ, acWXaO RU cRQWLQgeQW, OLTXLdaWed RU XQOLTXLdaWed WKaW aULVe 

RXW Rf RU UeOaWe WR: (a) WKe aOOegaWLRQV, cOaLPV, RU cRQWeQWLRQV WKaW ZeUe RU cRXOd KaYe beeQ aVVeUWed LQ WKe 

LLWLgaWLRQ UegaUdLQg WKe PURdXcWV; (b) aQ\ adYeUWLVLQg, OabeOLQg (LQcOXdLQg bXW QRW OLPLWed WR SacNagLQg), 

PaUNeWLQg, cOaLPV, RU UeSUeVeQWaWLRQV Rf WKe VXQVcUeeQ acWLYe LQgUedLeQWV LQ WKe PURdXcWV; (c) aOO OabeOV RU 

SacNagLQg fRU WKe CRSSeUWRQe VXQVcUeeQ SURdXcWV WKaW cRQfRUP WR WKe WeUPV Rf WKe SeWWOePeQW. SecWLRQ 

2.35(c) LV LQWeQded WR aSSO\ RQO\ WR SeWWOePeQW COaVV MePbeUV aV Rf WKe daWe Rf PUeOLPLQaU\ ASSURYaO aQd 
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ZKR dR QRW e[cOXde WKePVeOYeV fURP WKe SeWWOePeQW COaVV. FRU WKe aYRLdaQce Rf dRXbW: (L) WKe ReOeaVed 

COaLPV LQ WKLV SecWLRQ 2.35 aUe LQWeQded WR UeacK WKe fXOO VcRSe Rf cOaLPV WKaW Pa\ be UeOeaVed XQdeU WKe 

LdeQWLcaO facWXaO SUedLcaWe UXOe ZLWKRXW e[ceedLQg RU YLROaWLQg LW; (LL) WKe ReOeaVed COaLPV dR QRW LQcOXde 

cOaLPV fRU SeUVRQaO LQMXU\ aOOegedO\ aULVLQg RXW Rf XVe Rf WKe PURdXcWV.   

2.36 ³ReOeaVed PaUWLeV´ PeaQV Ba\eU HeaOWKCaUe LLC aQd BeLeUVdRUf, IQc. aQd eacK 

aQd aOO Rf WKeLU SUedeceVVRUV aQd VXcceVVRUV LQ LQWeUeVW WR WKe CRSSeUWRQe bUaQd RU WKe PURdXcWV, fRUPeU, 

SUeVeQW aQd fXWXUe dLUecW aQd LQdLUecW VXbVLdLaULeV, SaUeQWV, aQd affLOLaWeV LQYROYed LQ WKe deYeORSPeQW, 

PaQXfacWXULQg, dLVWULbXWLRQ, PaUNeWLQg, adYeUWLVLQg, OabeOLQg aQd/RU VaOe Rf WKe PURdXcWV, aQd eacK aQd aOO 

Rf WKe afRUePeQWLRQed eQWLWLeV¶ aQd LQdLYLdXaOV¶ fRUPeU, SUeVeQW, aQd fXWXUe RffLceUV, dLUecWRUV, 

VKaUeKROdeUV, SaUWQeUV, ePSOR\eeV, ageQWV, UeSUeVeQWaWLYeV, VXSSOLeUV, UeVeOOeUV, UeWaLOeUV, ZKROeVaOeUV, 

dLVWULbXWRUV, cXVWRPeUV, LQVXUeUV, aVVLgQV, VeUYaQWV, aQd aWWRUQe\V. 

2.37  ³ReOeaVLQg PaUWLeV´ PeaQV POaLQWLffV, eacK SeWWOePeQW COaVV MePbeU ZKR KaV 

QRW YaOLdO\ e[cOXded KLPVeOf RU KeUVeOf fURP WKe SeWWOePeQW COaVV, aQd aOO Rf WKe afRUePeQWLRQed eQWLWLeV¶ 

aQd LQdLYLdXaOV¶ SUeVeQW aQd fRUPeU RffLceUV, dLUecWRUV, VKaUeKROdeUV, SaUWQeUV, ePSOR\eeV, ageQWV, 

UeSUeVeQWaWLYeV, LQVXUeUV, aVVLgQV, VeUYaQWV, aWWRUQe\V, aVVLgQeeV, VSRXVeV, cLYLO XQLRQ SaUWQeUV, KeLUV, 

e[ecXWRUV, ZKeWKeU VSecLfLcaOO\ QaPed aQd ZKeWKeU RU QRW SaUWLcLSaWLQg LQ WKe VeWWOePeQW b\ Sa\PeQW RU 

RWKeUZLVe.  

2.38 ³SeWWOePeQW BeQefLW´ PeaQV WKe beQefLWV SURYLded WR SeWWOePeQW COaVV MePbeUV 

aV VeW fRUWK LQ SecWLRQ 3.4 Rf WKLV AgUeePeQW. 

2.39 ³SeWWOePeQW COaVV´ RU ³SeWWOePeQW COaVV MePbeUV´ PeaQV aOO UeWaLO cRQVXPeUV 

ZKR SXUcKaVed LQ WKe UQLWed SWaWeV RQe RU PRUe CRSSeUWRQe VXQVcUeeQ SURdXcWV, fRU XVe aQd QRW fRU 

UeVaOe, SULRU WR WKe NRWLce DaWe WKaW LQcOXded ³PLQeUaO-baVed´ RQ WKe OabeO LQ YaULRXV VL]eV aQd fRUPV: 

CRSSeUWRQe WaWeU BabLeV PXUe & SLPSOe, CRSSeUWRQe KLdV TeaU FUee, aQd CRSSeUWRQe SSRUW Face. TKe 

SeWWOePeQW COaVV dReV QRW LQcOXde ZKROeVaOe, UeVaOe, aQd dLVWULbXWLRQ bX\eUV, aQd WKe RWKeU E[cOXded 

PeUVRQV.   

2.40 ³SeWWOePeQW FXQd´ LQcOXdeV WKe fROORZLQg: (1) SeWWOePeQW COaVV MePbeUV¶ 
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cOaLPV, (2) WKe cRVWV Rf QRWLce aQd cOaLPV adPLQLVWUaWLRQ, (3) COaVV CRXQVeO¶V aWWRUQe\V¶ feeV aQd OLWLgaWLRQ 

e[SeQVeV, aQd (4) LQceQWLYe aZaUdV WR POaLQWLffV. TKe SeWWOePeQW FXQd LV VWUXcWXUed aV a cRPPRQ fXQd, 

ZLWK QR ULgKW WR UeYeUVLRQ, WKaW VKaOO QRW e[ceed WKe TRWaO MRQeWaU\ SeWWOePeQW APRXQW. IW LV DefeQdaQWV¶ 

VROe RbOLgaWLRQ WR SURPSWO\ aQd WLPeO\ Sa\ WKe eQWLUeW\ Rf WKe TRWaO MRQeWaU\ SeWWOePeQW APRXQW, VXcK 

WKaW WKe Sa\PeQW Rf VaOLd COaLPV WR SeWWOePeQW COaVV MePbeUV, Sa\PeQW Rf QRWLce aQd cOaLPV 

adPLQLVWUaWLRQ cRVWV WR WKe COaLPV AdPLQLVWUaWRU, Sa\PeQW Rf a Fee AZaUd WR COaVV CRXQVeO, Sa\PeQW Rf 

IQceQWLYe AZaUdV WR POaLQWLffV (LQcOXded ZLWKLQ COaVV ReSUeVeQWaWLYeV Pa\PeQW), aQd Sa\PeQW Rf aQ\ F\ 

SUHV aPRXQW UePaLQLQg LQ WKe SeWWOePeQW FXQd WR LRRN GRRd FeeO BeWWeU, aUe aOO SURPSWO\ aQd WLPeO\ SaLd 

WR VaLd UecLSLeQWV, ZLWK QR UeYeUVLRQ WR DefeQdaQWV, cRQVLVWeQW ZLWK WKe WeUPV Rf WKLV AgUeePeQW. 

2.41 ³SeWWOePeQW WebVLWe´ PeaQV aQ LQWeUQeW ZebVLWe cUeaWed aQd PaLQWaLQed b\ WKe 

COaLP AdPLQLVWUaWRU. TKe URL Rf WKe SeWWOePeQW WebVLWe VKaOO be SURYLded LQ WKe NRWLce POaQ. 

2.42 ³TeUPLQaWLRQ DaWe´ PeaQV WKe daWe WKaW WKe AgUeePeQW LV WeUPLQaWed aV VeW fRUWK 

LQ SecWLRQ 9.5. 

2.43 ³TRWaO MRQeWaU\ SeWWOePeQW APRXQW´ PeaQV TZR MLOOLRQ, TZR HXQdUed aQd FLfW\ 

TKRXVaQd DROOaUV ($2,250,000.00). 

2.44  ³VaOLd COaLP´ PeaQV a cOaLP VXbPLWWed LQ cRPSOLaQce ZLWK SecWLRQ III Rf WKLV 

AgUeePeQW aQd deWeUPLQed WR be YaOLd b\ WKe COaLP AdPLQLVWUaWRU, aQd aV fXUWKeU deVcULbed LQ WKaW 

SecWLRQ. 

III. SETTLEMENT BENEFITS AND CLAIMS ADMINISTRATION 

3.1 SXbMecW WR WKe ULgKWV aQd OLPLWaWLRQV VeW fRUWK LQ WKLV AgUeePeQW, eYeU\ SeWWOePeQW 

COaVV MePbeU VKaOO KaYe WKe ULgKW WR VXbPLW a cOaLP fRU SeWWOePeQW BeQefLWV. A cOaLP VKaOO be a VaOLd 

COaLP RQO\ Lf VXbPLWWed RQ WKe COaLP FRUP SXUVXaQW WR, aQd LQ cRPSOLaQce ZLWK, WKe SURcedXUeV VeW fRUWK 

KeUeLQ. SXbPLVVLRQ Rf a cOaLP, UegaUdOeVV Rf ZKeWKeU LW LV deWeUPLQed WR be a VaOLd COaLP, VKaOO cRQfeU QR 

ULgKWV RU RbOLgaWLRQV RQ aQ\ PaUW\, aQ\ SeWWOePeQW COaVV MePbeU, RU aQ\ RWKeU PeUVRQ, e[ceSW aV e[SUeVVO\ 

SURYLded KeUeLQ. 

3.2 AW WKe eOecWLRQ Rf WKe SeWWOePeQW COaVV MePbeU, COaLP FRUPV Pa\ be VXbPLWWed 
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LQ SaSeU YLa fLUVW cOaVV PaLO RU RQOLQe aW WKe SeWWOePeQW WebVLWe. COaLP FRUPV PXVW be SRVWPaUNed b\ WKe 

COaLP AdPLQLVWUaWRU RU VXbPLWWed RQOLQe QR OaWeU WKaQ WKe COaLP FLOLQg DeadOLQe. COaLP FRUPV 

SRVWPaUNed RU VXbPLWWed RQOLQe afWeU WKaW daWe ZLOO QRW be VaOLd COaLPV. TKe COaLPV AdPLQLVWUaWRU Pa\ 

WUacN COaLP FRUPV ZLWK XQLTXe VecXULW\ LdeQWLfLeUV RU cRQWURO QXPbeUV. FRU COaLP FRUPV WKaW aUe 

VXbPLWWed RQOLQe, WKe COaVV MePbeU VKaOO KaYe WKe RSSRUWXQLW\ WR XSORad PURRf Rf PXUcKaVe LPage fLOeV 

(e.g., .MSg, .WLf, .Sdf). SeWWOePeQW COaVV MePbeUV ZKR VXbPLW a COaLP FRUP VKaOO UeceLYe aQ ePaLO afWeU 

VXbPLVVLRQ cRQfLUPLQg LQfRUPaWLRQ eQWeUed LQ WKe COaLP FRUP, WKe QaPeV Rf LPage fLOeV XSORaded, aQd 

WKe daWe aQd WLPe WKe COaLP FRUP ZaV UeceLYed. 

3.3 OQ WKe COaLP FRUP, WKe SeWWOePeQW COaVV MePbeU, RU a PeUVRQ ZLWK aXWKRULW\ WR 

VLgQ aQd bLQd WKe SeWWOePeQW COaVV MePbeU, PXVW SURYLde aQd ceUWLf\ WKe WUXWK aQd accXUac\ Rf WKe 

fROORZLQg LQfRUPaWLRQ XQdeU WKe SeQaOW\ Rf SeUMXU\, LQcOXdLQg b\ VLgQLQg WKe COaLP FRUP SK\VLcaOO\ RU b\ 

e-VLgQaWXUe, RU WKe cOaLP ZLOO QRW be cRQVLdeUed a VaOLd COaLP b\ WKe COaLP AdPLQLVWUaWRU: 

(a) TKe SeWWOePeQW COaVV MePbeU¶V QaPe aQd PaLOLQg addUeVV; 

(b) TKe SeWWOePeQW COaVV MePbeU¶V ePaLO addUeVV; 

(c) TKe QXPbeU Rf PURdXcWV SXUcKaVed dXULQg WKe COaVV PeULRd aQd WKe 

aSSUR[LPaWe daWeV Rf SXUcKaVe; 

(d) TKaW WKe cOaLPed SXUcKaVeV ZeUe QRW Pade fRU SXUSRVeV Rf UeVaOe; 

(e) TKaW WKe SeWWOePeQW COaVV MePbeU ZRXOd QRW KaYe SaLd WKe SULce cKaUged 

aQd/RU Pade WKe SXUcKaVe(V) LQ WKe abVeQce Rf WKe SKUaVe ³MLQeUaO-BaVed.´ 

3.4 EacK SeWWOePeQW COaVV MePbeU ZKR VXbPLWV a VaOLd COaLP, aV deWeUPLQed b\ WKe 

COaLP AdPLQLVWUaWRU, VKaOO UeceLYe a SeWWOePeQW BeQefLW Rf WZR dROOaUV aQd fLfW\ ceQWV ($2.50) fRU eacK 

PURdXcW SXUcKaVed dXULQg WKe COaVV PeULRd. AOO cOaLPV VXbPLWWed fURP WKe VaPe HRXVeKROd VKaOO be 

WUeaWed aV a VLQgOe cOaLP, LQcOXdLQg fRU WKe SXUSRVeV Rf WKe PURRf Rf PXUcKaVe UeTXLUePeQWV.  SeWWOePeQW 

COaVV PePbeUV ZKR caQQRW SURdXce a SURRf Rf SXUcKaVe Pa\ VXbPLW a cOaLP ZLWK a cRUUeVSRQdLQg VZRUQ 

decOaUaWLRQ WKaW SURYLdeV WKe LQfRUPaWLRQ QeceVVaU\ WR VXbPLW a VaOLd COaLP aV VeW fRUWK LQ SecWLRQ 3.3 WR 

UeceLYe $2.50 SeU XQLW Rf PURdXcW, XS WR a Pa[LPXP Rf fRXU (4) XQLWV SeU HRXVeKROd.  
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3.5 TKe COaLP AdPLQLVWUaWRU VKaOO be UeVSRQVLbOe fRU, aPRQg RWKeU WKLQgV, SURYLdLQg 

QRWLce aV VeW fRUWK LQ WKe NRWLce POaQ, SURceVVLQg COaLP FRUPV aQd adPLQLVWeULQg WKe SeWWOePeQW WebVLWe, 

e[cOXVLRQ SURceVV, aQd SeWWOePeQW BeQefLW cOaLPV SURceVV deVcULbed KeUeLQ (LQcOXdLQg UeceLYLQg aQd 

PaLQWaLQLQg RQ beKaOf Rf WKe CRXUW aQd WKe PaUWLeV aQ\ SeWWOePeQW COaVV MePbeU cRUUeVSRQdeQce 

UegaUdLQg UeTXeVWV fRU e[cOXVLRQ fURP WKe SeWWOePeQW COaVV). TKe COaLP AdPLQLVWUaWRU ZLOO XVe adeTXaWe 

aQd cXVWRPaU\ SURcedXUeV aQd VWaQdaUdV WR SUeYeQW WKe Sa\PeQW Rf fUaXdXOeQW cOaLPV aQd WR Sa\ RQO\ 

VaOLd COaLPV. TKe COaLP AdPLQLVWUaWRU aQd PaUWLeV VKaOO KaYe WKe ULgKW WR aXdLW cOaLPV, aQd WKe COaLP 

AdPLQLVWUaWRU Pa\ UeTXeVW addLWLRQaO LQfRUPaWLRQ fURP SeWWOePeQW COaVV MePbeUV ZKR VXbPLW a COaLP 

FRUP. If aQ\ fUaXd LV deWecWed RU UeaVRQabO\ VXVSecWed, WKe COaLP AdPLQLVWUaWRU aQd PaUWLeV caQ UeTXLUe 

fXUWKeU LQfRUPaWLRQ fURP WKe SeWWOePeQW COaVV MePbeU RU deQ\ cOaLPV, VXbMecW WR WKe VXSeUYLVLRQ Rf WKe 

PaUWLeV aQd XOWLPaWe RYeUVLgKW b\ WKe CRXUW. 

3.6 NR OaWeU WKaQ fRXUWeeQ (14) da\V SULRU WR WKe KeaULQg RQ FLQaO ASSURYaO, WKe 

COaLP AdPLQLVWUaWRU VKaOO SURYLde, LQ addLWLRQ WR WKe ceUWLfLcaWLRQ UeTXLUed XQdeU SecWLRQ 5.5, a 

decOaUaWLRQ WR WKe CRXUW UegaUdLQg WKe QXPbeU aQd dROOaU aPRXQW Rf cOaLPV UeceLYed WR daWe. 

3.7 TKe deWeUPLQaWLRQ Rf WKe YaOLdLW\ Rf cOaLPV VKaOO RccXU ZLWKLQ QLQeW\ (90) da\V Rf 

WKe eQd Rf WKe COaLP PeULRd. TKe COaLP AdPLQLVWUaWRU VKaOO aSSURYe RU deQ\ aOO cOaLPV, aQd LWV decLVLRQ 

VKaOO be fLQaO aQd bLQdLQg, e[ceSW WKaW COaVV CRXQVeO aQd DefeQdaQWV VKaOO KaYe WKe ULgKW WR aXdLW cOaLPV 

aQd WR cKaOOeQge WKe COaLP AdPLQLVWUaWRU¶V decLVLRQ b\ PRWLRQ WR WKe CRXUW. COaVV CRXQVeO¶V RU 

DefeQdaQWV¶ cKRLce QRW WR aXdLW WKe YaOLdLW\ Rf aQ\ RQe RU PRUe COaLP FRUPV VKaOO QRW cRQVWLWXWe RU be 

cRQVWUXed aV a ZaLYeU RU UeOLQTXLVKPeQW Rf aQ\ aXdLW RU RWKeU ULgKWV aV WR aQ\ RWKeU COaLP FRUPV, 

LQdLYLdXaOO\ RU aV a gURXS, aQd VLPLOaUO\ VKaOO QRW be cRQVWUXed aV a ZaLYeU RU UeOLQTXLVKPeQW b\ WKe PaUW\ 

aV WR aQ\ Rf LWV aXdLW aQd RWKeU ULgKWV XQdeU WKLV AgUeePeQW. NR PeUVRQ VKaOO KaYe aQ\ cOaLP agaLQVW 

POaLQWLffV, DefeQdaQWV, COaVV CRXQVeO, DefeQdaQWV¶ cRXQVeO RU WKe COaLP AdPLQLVWUaWRU baVed RQ aQ\ 

deWeUPLQaWLRQ Rf a VaOLd COaLP, dLVWULbXWLRQV RU aZaUdV Pade LQ accRUdaQce ZLWK WKLV AgUeePeQW aQd WKe 

E[KLbLWV KeUeWR. NeLWKeU POaLQWLffV QRU DefeQdaQWV, QRU WKeLU cRXQVeO, VKaOO KaYe aQ\ OLabLOLW\ ZKaWVReYeU 

fRU aQ\ acW RU RPLVVLRQ Rf WKe COaLP AdPLQLVWUaWRU. 
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3.8 WLWKLQ QLQeW\ (90) da\V afWeU WKe EffecWLYe DaWe, WKe COaLP AdPLQLVWUaWRU VKaOO 

QRWLf\ b\ ePaLO RU PaLO aOO SeWWOePeQW COaVV MePbeUV ZKRVe cOaLPV aUe deQLed aQd WKe UeaVRQ(V) fRU 

deQLaO, XVLQg WKe ePaLO RU PaLOLQg addUeVV (Lf aQ\) SURYLded b\ WKe SeWWOePeQW COaVV MePbeU RQ WKe COaLP 

FRUP. If QR ePaLO RU PaLOLQg addUeVV LV SURYLded b\ WKe SeWWOePeQW COaVV MePbeU RQ WKe COaLP FRUP, WKe 

AdPLQLVWUaWRU VKaOO QRW KaYe aQ RbOLgaWLRQ WR SURYLde WKe SeWWOePeQW COaVV MePbeU aQ\ QRWLfLcaWLRQ Rf WKe 

deQLaO Rf WKe cOaLP RU WKe UeaVRQV fRU deQLaO. 

3.9 VaOLd COaLPV VKaOO be SaLd b\ cKecN RU eOecWURQLc Sa\PeQW WR WKe SeWWOePeQW 

COaVV MePbeU aQd PaLOed WR WKe addUeVV SURYLded RQ WKe COaLP FRUP, RU SaLd WR WKe accRXQW SURYLded, 

ZLWKLQ RQe KXQdUed aQd WZeQW\ (120) da\V afWeU WKe EffecWLYe DaWe. 

3.10 AOO VeWWOePeQW cKecNV VKaOO be VXbMecW WR a RQe KXQdUed WZeQW\ (120) da\ YRLd 

SeULRd, afWeU ZKLcK WKe cKecNV VKaOO QR ORQgeU be QegRWLabOe. If a VeWWOePeQW cKecN LV QRW QegRWLaWed, WKe 

SeWWOePeQW COaVV MePbeU VKaOO QRW be eQWLWOed WR aQ\ fXUWKeU Sa\PeQW XQdeU WKLV AgUeePeQW. TKe UeWXUQ RU 

faLOXUe WR caVK cKecNV VKaOO KaYe QR effecW RQ a SeWWOePeQW COaVV MePbeU¶V UeOeaVe Rf cOaLPV, RbOLgaWLRQV, 

UeSUeVeQWaWLRQV, RU ZaUUaQWLeV aV SURYLded KeUeLQ, ZKLcK VKaOO UePaLQ LQ fXOO effecW. AQ\ aPRXQWV 

UePaLQLQg LQ WKe fXQd afWeU Sa\PeQWV aUe LVVXed aQd caVKed VKaOO be dLVbXUVed F\ SUHV WR LRRN GRRd FeeO 

BeWWeU. 

3.11 NR dedXcWLRQV fRU Wa[eV ZLOO be WaNeQ fURP aQ\ SeWWOePeQW BeQefLW aW WKe WLPe Rf 

dLVWULbXWLRQ. SeWWOePeQW COaVV MePbeUV aUe UeVSRQVLbOe fRU Sa\LQg aOO Wa[eV dXe RQ VXcK SeWWOePeQW 

BeQefLWV.  TR WKe e[WeQW WKLV AgUeePeQW, RU aQ\ Rf LWV e[KLbLWV RU UeOaWed PaWeULaOV, LV LQWeUSUeWed WR cRQWaLQ 

RU cRQVWLWXWe adYLce UegaUdLQg aQ\ U.S. FedeUaO RU aQ\ VWaWe Wa[ LVVXe, VXcK adYLce LV QRW LQWeQded RU 

ZULWWeQ WR be XVed, aQd caQQRW be XVed, b\ aQ\ PeUVRQ RU BXVLQeVV fRU WKe SXUSRVe Rf aYRLdLQg SeQaOWLeV 

XQdeU WKe IQWeUQaO ReYeQXe CRde RU aQ\ VWaWe¶V Wa[ OaZV. 

3.12 DefeQdaQWV VKaOO be UeVSRQVLbOe fRU Sa\LQg aOO cRVWV Rf Sa\LQg VaOLd COaLPV. 

3.13 If WKe aPRXQW LQ WKe SeWWOePeQW FXQd LV eLWKeU OeVV RU PRUe WKaQ WKe aPRXQW Rf WKe 

WRWaO cOaLPV VXbPLWWed b\ SeWWOePeQW COaVV MePbeUV, WKe cOaLPV Rf eacK SeWWOePeQW COaVV MePbeU ZKR 

VXbPLWWed a VaOLd COaLP ZLOO be decUeaVed RU LQcUeaVed, UeVSecWLYeO\, SUR UaWa WR eQVXUe WKe SeWWOePeQW 
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FXQd LV e[KaXVWed, ZLWK QR UeYeUVLRQ fURP WKe SeWWOePeQW FXQd WR DefeQdaQWV. PUR UaWa XSZaUd 

adMXVWPeQWV VKaOO QRW e[ceed a caS Rf QLQe (9) WLPeV WKe LQLWLaO QRWLRQaO eVWLPaWed YaOXe Rf eacK cOaLP 

ZKLcK LV VeW aW $2.50. FRU aYRLdaQce Rf dRXbW, Sa\RXWV ZLOO be adMXVWed SUR UaWa XS RU dRZQ LQ WKe eYeQW Rf 

XQdeU-VXbVcULSWLRQ RU RYeU-VXbVcULSWLRQ, UeVSecWLYeO\. AQ\ aPRXQWV UePaLQLQg LQ WKe SeWWOePeQW FXQd 

afWeU Sa\PeQWV aUe LVVXed aQd caVKed VKaOO be dLVbXUVed F\ SUHV WR LRRN GRRd FeeO BeWWeU. 

IV. CHANGED PRACTICES AND INJUNCTIVE RELIEF 

4.1 If WKe WeUP ³PLQeUaO-baVed´ LV XVed RQ CRSSeUWRQe VXQVcUeeQ OabeOV dXULQg WKe 

SeULRd fURP PUeOLPLQaU\ ASSURYaO WKURXgK DecePbeU 31, 2023 LQ cRQQecWLRQ ZLWK aQ\ SURdXcWV WKaW 

cRQWaLQ bRWK PLQeUaO VXQVcUeeQ acWLYe LQgUedLeQWV aQd RWKeU VXQVcUeeQ acWLYe LQgUedLeQWV, DefeQdaQWV VKaOO 

LQcOXde a VWaWePeQW RQ WKe SURdXcW SacNagLQg WKaW VWaWeV WKaW WKe SURdXcW cRQWaLQV RWKeU VXQVcUeeQ acWLYe 

LQgUedLeQWV, VXcK aV, fRU e[aPSOe, ³cRQWaLQV RWKeU VXQVcUeeQ acWLYe LQgUedLeQWV.´   

4.2 NRWKLQg LQ WKLV AgUeePeQW VKaOO be cRQVWUXed WR UeTXLUe DefeQdaQWV WR UePRYe, 

UecaOO, RU XSdaWe aQ\ SURdXcWV WKaW ZeUe PaQXfacWXUed fRU VaOe RU WR UePRYe, UecaOO, RU XSdaWe aQ\ SURdXcWV 

RU SURdXcW cRQWeQW WKaW ZaV cRPPXQLcaWed WR UeWaLOeUV fRU XVe SULRU WR WKe PUeOLPLQaU\ ASSURYaO.  

4.3 DefeQdaQWV¶ agUeePeQW LQ 4.1 LV a SULYaWe cRQWUacWXaO RbOLgaWLRQ RQO\ XQdeUWaNeQ 

VROeO\ WR UeVROYe WKe LLWLgaWLRQ.  TKe CRXUW LQ WKe LLWLgaWLRQ KaV QRW Pade aQ\ deWeUPLQaWLRQV, fLQaO RU 

RWKeUZLVe, WKaW DefeQdaQWV¶ cRQdXcW YLROaWeV aQ\ VWaWe RU fedeUaO OaZ.  DefeQdaQWV KaYe Pade QR 

adPLVVLRQV LQ cRQQecWLRQ ZLWK WKe SeWWOePeQW, LQcOXdLQg UegaUdLQg WKe XVe Rf WKe WeUP ³PLQeUaO-baVed.´   

4.4 TKe VROe UePed\ fRU bUeacK Rf WKe LQMXQcWLYe UeOLef VKaOO be aQ acWLRQ WR eQfRUce 

WKe WeUPV Rf VeWWOePeQW agUeePeQW.  BUeacK Rf WKe LQMXQcWLYe UeOLef WeUPV VKaOO QRW be deePed WR be a 

YLROaWLRQ Rf WKe CRXUW¶V FLQaO ASSURYaO RUdeU.  

V. NOTICE 

5.1 PULRU WR WKe NRWLce DaWe, WKe COaLP AdPLQLVWUaWRU VKaOO eVWabOLVK WKe SeWWOePeQW 

WebVLWe, ZKLcK VKaOO cRQWaLQ WKe LRQg FRUP NRWLce LQ bRWK dRZQORadabOe PDF fRUPaW aQd HTML fRUPaW 

ZLWK a cOLcNabOe WabOe Rf cRQWeQWV; aQVZeUV WR fUeTXeQWO\ aVNed TXeVWLRQV; a CRQWacW IQfRUPaWLRQ Sage WKaW 

LQcOXdeV WKe addUeVV fRU WKe COaLP AdPLQLVWUaWRU aQd addUeVVeV aQd WeOeSKRQe QXPbeUV fRU POaLQWLffV¶ 
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COaVV CRXQVeO aQd DefeQdaQWV¶ CRXQVeO; WKe AgUeePeQW; WKe VLgQed RUdeU Rf PUeOLPLQaU\ ASSURYaO; a 

dRZQORadabOe aQd RQOLQe YeUVLRQ Rf WKe COaLP FRUP; LQVWUXcWLRQV UegaUdLQg KRZ SeWWOePeQW COaVV 

MePbeUV Pa\ e[cOXde WKePVeOYeV fURP WKe SeWWOePeQW COaVV; aQd (ZKeQ WKe\ becRPe aYaLOabOe) WKe 

PRWLRQ fRU fLQaO aSSURYaO aQd POaLQWLffV¶ aSSOLcaWLRQ(V) fRU AWWRUQe\V¶ FeeV, CRVWV aQd aQ IQceQWLYe 

AZaUd. 

5.2 TKe SeWWOePeQW WebVLWe VKaOO UePaLQ acceVVLbOe XQWLO RQe KXQdUed eLgKW\ (180) 

da\V afWeU aOO SeWWOePeQW BeQefLWV aUe dLVWULbXWed. 

5.3 NRWLce VKaOO be SURYLded aV VeW fRUWK LQ WKe NRWLce POaQ. 

5.4 TKe PaUWLeV VKaOO VXSeUYLVe WKe COaLP AdPLQLVWUaWRU LQ WKe SeUfRUPaQce Rf WKe 

QRWLce fXQcWLRQV VeW fRUWK LQ WKLV SecWLRQ V. 

5.5 CAFA NRWLce. DefeQdaQWV VKaOO cRPSO\ ZLWK WKe QRWLce UeTXLUePeQWV Rf 28 

U.S.C. � 1715. 

5.6 AW OeaVW fRXUWeeQ (14) da\V SULRU WR WKe fLQaO aSSURYaO KeaULQg UefeUeQced LQ 

SecWLRQ VII Rf WKLV AgUeePeQW, DefeQdaQWV aQd WKe COaLP AdPLQLVWUaWRU VKaOO ceUWLf\ WR WKe CRXUW WKaW 

WKe\ KaYe cRPSOLed ZLWK WKe QRWLce UeTXLUePeQWV VeW fRUWK KeUeLQ. 

5.7 AOO QRWLce aQd cOaLPV adPLQLVWUaWLRQ cRVWV LQcXUUed SXUVXaQW WR WKe SeWWOePeQW 

VKaOO be SaLd fURP WKe SeWWOePeQW FXQd.  NR PRUe WKaQ $530,000, SOXV SRVWage, Rf WKe SeWWOePeQW FXQd 

VKaOO be XVed fRU QRWLce aQd adPLQLVWUaWLRQ. 

VI. ATTORNEYS¶ FEES, EXPENSES AND CLASS REPRESENTATIVES PAYMENT 

6.1 AWWRUQe\V¶ FeeV, CRVWV, aQd E[SeQVeV. TKe cRVWV Rf cOaVV QRWLce aQd cOaLPV 

adPLQLVWUaWLRQ feeV ZLOO be SaLd aV LQYRLced b\ WKe QRWLce aQd cOaLPV adPLQLVWUaWRU. TKe aWWRUQe\V¶ feeV 

ZLOO be SaLd RXW Rf WKe SeWWOePeQW FXQd, aQd Pa\ be SaLd SULRU WR fLQaO MXdgPeQW VR ORQg aV COaVV CRXQVeO 

KaV RbWaLQed WKe LeWWeU Rf CUedLW. FRU WKe aYRLdaQce Rf dRXbW, COaVV CRXQVeO VKaOO Sa\ aOO feeV RU cRVWV Rf 

WKe LVVXeU Rf WKe LeWWeU Rf CUedLW aVVRcLaWed ZLWK LVVXaQce, aPeQdPeQW, e[WeQVLRQ aQd dUaZLQg XQdeU WKe 

LeWWeU Rf CUedLW.  NR OaWeU WKaQ fRUW\-WZR (42) da\V SULRU WR WKe LQLWLaOO\ VcKedXOed KeaULQg RQ FLQaO 

ASSURYaO, COaVV CRXQVeO Pa\ aSSO\ WR WKe CRXUW fRU aQ aZaUd fURP DefeQdaQWV Rf WKeLU AWWRUQe\V¶ FeeV 
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QR gUeaWeU WKaQ WKLUW\ SeUceQW (30%) Rf WKe SeWWOePeQW FXQd, aV aSSURYed b\ WKe CRXUW, aQd Pa\ aOVR aSSO\ 

WR WKe CRXUW fRU UeLPbXUVePeQW Rf COaVV CRXQVeO¶V cRVWV aQd e[SeQVeV. SXcK COaVV CRXQVeO¶V feeV, cRVWV, 

aQd e[SeQVeV, Lf aSSURYed b\ WKe CRXUW (VXcK aSSURYed aPRXQW, cROOecWLYeO\, WKe ³Fee AZaUd´), VKaOO be 

Sa\abOe ZLWKLQ WKLUW\ (30) da\V fROORZLQg WKe CRXUW¶V fLQaO RUdeU aSSURYLQg WKe VeWWOePeQW aQd Fee AZaUd.  

If FLQaO ASSURYaO RU WKe Fee AZaUd LV deQLed, YacaWed, UedXced, RU OaWeU UeYeUVed RQ aSSeaO WKeQ, ZLWKLQ 

WKLUW\ (30) da\V Rf VXcK RUdeU, COaVV CRXQVeO VKaOO UeSa\ WR DefeQdaQWV WKe aPRXQW Rf WKe Fee AZaUd 

UeceLYed, SOXV LQWeUeVW.  IQWeUeVW VKaOO be cRPSXWed aW WKe UQLWed SWaWeV SULPe UaWe, RQ WKe daWe WKe aPRXQW 

LV WR be UeSaLd WR DefeQdaQWV, fURP WKe daWe WKaW WKe aPRXQW Rf WKe Fee AZaUd ZaV SaLd WR COaVV CRXQVeO 

XQWLO WKe daWe Rf UeSa\PeQW b\ COaVV CRXQVeO WR DefeQdaQWV.  If COaVV CRXQVeO faLOV WR dR VR, DefeQdaQWV 

Pa\ SUeVeQW a dUafW XQdeU WKe LeWWeU Rf CUedLW, Lf aSSOLcabOe, RU, H[ SaUWH, RbWaLQ a MXdgPeQW, LQ eacK caVe 

fRU WKe aPRXQW RZed SOXV LQWeUeVW. 

6.2 COaVV ReSUeVeQWaWLYeV Pa\PeQW. NR OaWeU WKaQ fRUW\-WZR (42) da\V SULRU WR WKe 

LQLWLaOO\ VcKedXOed KeaULQg RQ FLQaO ASSURYaO, WKe COaVV ReSUeVeQWaWLYeV Pa\ addLWLRQaOO\ aSSO\ WR WKe 

CRXUW fRU aQ IQceQWLYe AZaUd fURP DefeQdaQWV Rf XS WR $5,000 WR eacK POaLQWLff, QRW WR e[ceed $10,000 aV 

cRPSeQVaWLRQ fRU (a) WKe WLPe aQd effRUW XQdeUWaNeQ LQ aQd ULVNV Rf SXUVXLQg WKLV LLWLgaWLRQ, LQcOXdLQg WKe 

ULVN Rf OLabLOLW\ fRU WKe PaUWLeV¶ cRVWV Rf VXLW, aQd (b) WKe geQeUaO UeOeaVe VeW fRUWK LQ SecWLRQ 8.2. SXcK 

LQceQWLYe aZaUdV VKaOO be dedXcWed fURP WKe SeWWOePeQW FXQd, afWeU eQWU\ Rf a fLQaO MXdgPeQW aQd RUdeU 

aSSURYLQg WKe VeWWOePeQW (LQcOXdLQg WKe e[SLUaWLRQ Rf aOO aSSeaOV). WLWKLQ VeYeQ (7) da\V afWeU WKe 

EffecWLYe DaWe, aQ\ CRXUW-aSSURYed IQceQWLYe AZaUd VKaOO be caXVed WR be SaLd b\ WKe COaLPV 

AdPLQLVWUaWRU fURP WKe SeWWOePeQW FXQd aV SaUW Rf WKe cOaLPV SURceVV.  

6.3 TKe AWWRUQe\V¶ FeeV aQd CRVWV aZaUded b\ WKe CRXUW aV VeW fRUWK XQdeU SecWLRQ 

6.1 VKaOO be WKe WRWaO RbOLgaWLRQ Rf DefeQdaQWV WR Sa\ aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV Rf aQ\ NLQd WR 

COaVV CRXQVeO LQ cRQQecWLRQ ZLWK WKLV LLWLgaWLRQ aQd WKLV VeWWOePeQW. IQ QR eYeQW VKaOO DefeQdaQWV be 

RbOLgaWed WR Sa\ WR COaVV CRXQVeO aQ\ aPRXQW OaUgeU WKaQ WKe aPRXQW VSecLfLed LQ SecWLRQ 6.1. 

6.4 AQ\ Sa\PeQW Rf aQ IQceQWLYe AZaUd b\ WKe CRXUW aV VeW fRUWK LQ SecWLRQ 6.2 VKaOO 

be WKe WRWaO RbOLgaWLRQ Rf DefeQdaQWV WR Sa\ PRQe\ WR POaLQWLffV, LQ cRQQecWLRQ ZLWK WKe LLWLgaWLRQ aQd WKLV 
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VeWWOePeQW, RWKeU WKaQ aPRXQWV dXe WR aQ\ POaLQWLffV fRU a VaOLd COaLP VXbPLWWed SXUVXaQW WR SecWLRQ III Rf 

WKLV AgUeePeQW. IQ QR eYeQW VKaOO DefeQdaQWV be RbOLgaWed WR Sa\ WR POaLQWLffV aQ\ aPRXQW OaUgeU WKaQ WKe 

aPRXQW VSecLfLed LQ SecWLRQ 6.2, RWKeU WKaQ fRU a VaOLd COaLP SXUVXaQW WR SecWLRQ III Rf WKLV AgUeePeQW, LQ 

cRQQecWLRQ ZLWK WKLV VeWWOePeQW. 

6.5 COaVV CRXQVeO aQd POaLQWLffV agUee WKaW WKe deQLaO, dRZQZaUd PRdLfLcaWLRQ, 

faLOXUe WR gUaQW WKe UeTXeVW fRU AWWRUQe\V¶ FeeV aQd CRVWV RU aQ IQceQWLYe AZaUd, RU WKe UeYeUVaO RU 

PRdLfLcaWLRQ RQ aSSeaO Rf aQ\ VXcK aZaUdV, VKaOO QRW aORQe cRQVWLWXWe gURXQdV fRU PRdLfLcaWLRQ RU 

WeUPLQaWLRQ Rf WKe VeWWOePeQW. 

6.6 DefeQdaQWV VKaOO be UeVSRQVLbOe fRU Sa\LQg WKeLU RZQ aWWRUQe\V¶ feeV aQd 

e[SeQVeV. 

VII. CLASS SETTLEMENT PROCEDURES 

7.1 SeWWOePeQW ASSURYaO. AV VRRQ aV SUacWLcabOe afWeU WKe VLgQLQg Rf WKLV AgUeePeQW, 

POaLQWLffV VKaOO PRYe fRU aQ RUdeU gUaQWLQg PUeOLPLQaU\ ASSURYaO WR WKLV AgUeePeQW aV ZLWKLQ WKe UaQge Rf 

SRVVLbOe FLQaO ASSURYaO; cRQdLWLRQaOO\ ceUWLf\LQg WKe SeWWOePeQW COaVV fRU SXUSRVeV Rf WKLV SeWWOePeQW 

RQO\; aSSURYLQg COaVV NRWLce WR WKe SeWWOePeQW COaVV MePbeUV aV deVcULbed LQ SecWLRQ V abRYe; aQd 

VeWWLQg a KeaULQg WR cRQVLdeU FLQaO ASSURYaO Rf WKe VeWWOePeQW aQd aQ\ RbMecWLRQV WKeUeWR. DefeQdaQWV VKaOO 

KaYe QR RbOLgaWLRQ WR PaNe VeSaUaWe fLOLQgV LQ VXSSRUW Rf WKe PRWLRQ. DefeQdaQWV VKaOO aSSeaU aW WKe 

KeaULQg WR cRQfLUP LWV agUeePeQW ZLWK WKe WeUPV Rf WKe VeWWOePeQW aV SURYLded KeUeLQ. 

7.2 FLQaO ASSURYaO OUdeU aQd JXdgPeQW. NR OaWeU WKaQ fRUW\-WZR (42) da\V SULRU WR 

WKe KeaULQg RQ FLQaO ASSURYaO, POaLQWLffV VKaOO PRYe fRU eQWU\ Rf aQ RUdeU Rf FLQaO ASSURYaO, gUaQWLQg 

FLQaO ASSURYaO Rf WKLV VeWWOePeQW aQd KROdLQg WKLV AgUeePeQW WR be fLQaO, faLU, UeaVRQabOe, adeTXaWe, aQd 

bLQdLQg RQ aOO SeWWOePeQW COaVV MePbeUV ZKR KaYe QRW e[cOXded WKePVeOYeV aV SURYLded beORZ, aQd 

RUdeULQg WKaW WKe VeWWOePeQW UeOLef be SURYLded aV VeW fRUWK LQ WKLV AgUeePeQW, RUdeULQg WKe UeOeaVeV aV VeW 

fRUWK LQ SecWLRQ VIII, beORZ, aQd eQWeULQg MXdgPeQW LQ WKLV caVe. DefeQdaQWV VKaOO KaYe QR RbOLgaWLRQ WR 

PaNe VeSaUaWe fLOLQgV LQ VXSSRUW Rf WKe PRWLRQ. DefeQdaQWV VKaOO aSSeaU aW WKe KeaULQg WR cRQfLUP LWV 

agUeePeQW ZLWK WKe WeUPV Rf WKe VeWWOePeQW aV SURYLded KeUeLQ. 
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7.3 E[cOXVLRQV aQd ObMecWLRQV. TKe LRQg FRUP NRWLce VKaOO adYLVe SURVSecWLYe 

SeWWOePeQW COaVV MePbeUV Rf WKeLU ULgKWV WR fRUegR WKe beQefLWV Rf WKLV VeWWOePeQW aQd SXUVXe aQ LQdLYLdXaO 

cOaLP; WR RbMecW WR WKLV VeWWOePeQW LQdLYLdXaOO\ RU WKURXgK cRXQVeO; aQd WR aSSeaU aW WKe fLQaO aSSURYaO 

KeaULQg. 

7.4 If aQ\ SeWWOePeQW COaVV MePbeU ZLVKeV WR RbMecW WR WKe VeWWOePeQW, WKe 

SeWWOePeQW COaVV MePbeU PXVW eOecWURQLcaOO\ fLOe YLa WKe CRXUW¶V ECF V\VWeP, RU deOLYeU WR WKe COeUN Rf 

WKe CRXUW b\ PaLO, e[SUeVV PaLO, RU SeUVRQaO deOLYeU\, a ZULWWeQ QRWLce Rf RbMecWLRQ. TR be WLPeO\, WKe 

RbMecWLRQ PXVW be UHFHLYHG E\ WKe COeUN Rf WKe CRXUW SULRU WKe ObMecWLRQ DeadOLQe. EacK RbMecWLRQ PXVW 

LQcOXde: (L) WKe caVe QaPe PUHVFRWW Y. Ba\HU HHaOWKCaUH LLC aQG BHLHUVGRUI, IQF., aQd WKe caVe QXPbeU 

5:20-cY-00102-NC; (LL) WKe QaPe, addUeVV aQd WeOeSKRQe QXPbeU Rf WKe RbMecWRU; (LLL) WKe QaPe, addUeVV, 

aQd WeOeSKRQe QXPbeU Rf aOO cRXQVeO (Lf aQ\) ZKR UeSUeVeQW WKe RbMecWRU, LQcOXdLQg aQ\ fRUPeU RU cXUUeQW 

cRXQVeO ZKR Pa\ be eQWLWOed WR cRPSeQVaWLRQ fRU aQ\ UeaVRQ Lf WKe RbMecWLRQ LV VXcceVVfXO, aQd aOO OegaO 

facWXaO VXSSRUW fRU WKe ULgKW WR VXcK cRPSeQVaWLRQ; (LY) dRcXPeQWV RU WeVWLPRQ\ VXffLcLeQW WR eVWabOLVK 

PePbeUVKLS LQ WKe SeWWOePeQW COaVV; (Y) a deWaLOed VWaWePeQW Rf aQ\ RbMecWLRQ aVVeUWed, LQcOXdLQg WKe 

gURXQdV fRU WKe RbMecWLRQ VWaWe ZLWK VSecLfLcLW\; (YL) ZKeWKeU WKe RbMecWRU LV, aQd aQ\ UeaVRQV fRU, 

UeTXeVWLQg WKe RSSRUWXQLW\ WR aSSeaU aQd be KeaUd aW WKe fLQaO aSSURYaO KeaULQg; (YLL) WKe LdeQWLW\ Rf aOO 

cRXQVeO (Lf aQ\) UeSUeVeQWLQg WKe RbMecWRU ZKR ZLOO aSSeaU aW WKe fLQaO aSSURYaO KeaULQg aQd, Lf aSSOLcabOe, 

a OLVW Rf aOO SeUVRQV ZKR ZLOO be caOOed WR WeVWLf\ LQ VXSSRUW Rf WKe RbMecWLRQ; (YLLL) cRSLeV Rf aQ\ SaSeUV, 

bULefV, RU RWKeU dRcXPeQWV XSRQ ZKLcK WKe RbMecWLRQ LV baVed; (L[) a deWaLOed OLVW Rf aQ\ RWKeU RbMecWLRQV 

VXbPLWWed b\ WKe SeWWOePeQW COaVV MePbeU, RU WKeLU cRXQVeO, WR aQ\ cOaVV acWLRQV VXbPLWWed LQ aQ\ VWaWe RU 

fedeUaO cRXUW LQ WKe UQLWed SWaWeV LQ WKe SUeYLRXV fLYe \eaUV (RU affLUPaWLYeO\ VWaWLQg WKaW QR VXcK SULRU 

RbMecWLRQ KaV beeQ Pade); ([) VWaWePeQW Rf ZKeWKeU WKe RbMecWLRQ aSSOLeV RQO\ WR WKe RbMecWRU, WR a VSecLfLc 

VXbVeW Rf WKe cOaVV, RU WR WKe eQWLUe cOaVV; aQd ([L) WKe RbMecWRU¶V VLgQaWXUe, LQ addLWLRQ WR WKe VLgQaWXUe Rf 

WKe RbMecWRU¶V aWWRUQe\ (Lf aQ\)²aQ aWWRUQe\¶V VLgQaWXUe aORQe VKaOO QRW be deePed VXffLcLeQW WR VaWLVf\ 

WKLV UeTXLUePeQW. FaLOXUe WR LQcOXde dRcXPeQWV RU WeVWLPRQ\ VXffLcLeQW WR eVWabOLVK PePbeUVKLS LQ WKe 

SeWWOePeQW COaVV VKaOO be gURXQdV fRU RYeUUXOLQg aQd/RU VWULNLQg WKe RbMecWLRQ, WR WKe e[WeQW cRQVLVWeQW 
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ZLWK aSSOLcabOe OaZ, RQ gURXQdV WKaW WKe RbMecWRU OacNV VWaQdLQg WR PaNe WKe RbMecWLRQ. FaLOXUe WR LQcOXde 

aQ\ Rf WKe LQfRUPaWLRQ RU dRcXPeQWaWLRQ VeW fRUWK LQ WKLV SecWLRQ aOVR VKaOO be gURXQdV fRU RYeUUXOLQg aQ 

RbMecWLRQ WR WKe e[WeQW cRQVLVWeQW ZLWK aSSOLcabOe OaZ. FaLOXUe WR VXbVWaQWLaOO\ cRPSO\ ZLWK WKe fRUegRLQg 

UeTXLUePeQWV VKaOO be gURXQdV WR RYeUUXOe aQ RbMecWLRQ. 

7.5 If aQ\ SeWWOePeQW COaVV MePbeU ZLVKeV WR be e[cOXded fURP (LQ RWKeU ZRUdV, RSW 

RXW Rf) WKLV VeWWOePeQW aQd LLWLgaWLRQ, WKe SeWWOePeQW COaVV MePbeU Pa\ dR VR b\ VXbPLWWLQg a VLgQed 

ZULWWeQ UeTXeVW WR WKe COaLP AdPLQLVWUaWRU, aV deVcULbed LQ WKe NRWLce, VWaWLQg WKaW SeWWOePeQW COaVV 

MePbeU ZLVKeV WR be e[cOXded fURP WKe SeWWOePeQW. ReTXeVWV WR e[cOXde PXVW be SRVWPaUNHG E\ WKe 

E[cOXVLRQ DeadOLQe RU WKe\ VKaOO QRW be YaOLd.. SeWWOePeQW COaVV MePbeUV ZKR eOecW WR e[cOXde 

WKePVeOYeV fURP WKLV VeWWOePeQW aQd LLWLgaWLRQ VKaOO QRW be SeUPLWWed WR RbMecW WR WKLV VeWWOePeQW RU WR 

LQWeUYeQe.  

7.6 TKe SURSRVed PUeOLPLQaU\ ASSURYaO RUdeU aQd LRQg FRUP NRWLce ZLOO SURYLde 

WKaW aQ\ SeWWOePeQW COaVV MePbeUV ZLVKLQg WR RbMecW RU e[cOXde WKePVeOYeV ZKR faLO WR SURSeUO\ RU WLPeO\ 

fLOe RU VeUYe aQ\ Rf WKe UeTXeVWed LQfRUPaWLRQ aQd/RU dRcXPeQWV ZLOO be SUecOXded fURP dRLQg VR. 

7.7 If aQ\ RbMecWLRQ LV UeceLYed b\ WKe COaLP AdPLQLVWUaWRU, WKe COaLP AdPLQLVWUaWRU 

VKaOO fRUZaUd WKe RbMecWLRQ aQd aOO VXSSRUWLQg dRcXPeQWaWLRQ WR cRXQVeO fRU WKe PaUWLeV. AW OeaVW fRXUWeeQ 

(14) da\V SULRU WR WKe KeaULQg RQ FLQaO ASSURYaO, COaVV CRXQVeO VKaOO fLOe aOO VXcK RbMecWLRQV aQd 

VXSSRUWLQg dRcXPeQWaWLRQ ZLWK WKe CRXUW. TKe faLOXUe Rf WKe SeWWOePeQW COaVV MePbeU WR cRPSO\ ZLWK WKe 

fLOLQg UeTXLUePeQWV Rf SecWLRQ 7.4 VKaOO be gURXQdV fRU VWULNLQg aQd/RU RYeUUXOLQg WKe RbMecWLRQ, WR WKe 

e[WeQW cRQVLVWeQW ZLWK aSSOLcabOe OaZ, eYeQ Lf WKe RbMecWLRQ LV VXbPLWWed WR WKe COaLP AdPLQLVWUaWRU. 

7.8 AW OeaVW fRXUWeeQ (14) da\V SULRU WR WKe KeaULQg RQ FLQaO ASSURYaO, WKe COaLP 

AdPLQLVWUaWRU VKaOO SUeSaUe a OLVW Rf WKe QaPeV Rf WKe SeUVRQV ZKR, SXUVXaQW WR WKe LRQg FRUP NRWLce, 

KaYe e[cOXded WKePVeOYeV fURP WKe SeWWOePeQW COaVV LQ a YaOLd aQd WLPeO\ PaQQeU, aQd COaVV CRXQVeO 

VKaOO fLOe WKaW OLVW ZLWK WKe CRXUW. 

7.9 If a SeWWOePeQW COaVV MePbeU VXbPLWV bRWK a COaLP FRUP aQd aQ e[cOXVLRQ 

UeTXeVW, WKe COaLP FRUP VKaOO WaNe SUecedeQce aQd be cRQVLdeUed YaOLd aQd bLQdLQg, aQd WKe e[cOXVLRQ 
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UeTXeVW VKaOO be deePed WR KaYe beeQ VeQW b\ PLVWaNe aQd UeMecWed. 

7.10 A SeWWOePeQW COaVV MePbeU ZKR RbMecWV WR WKe VeWWOePeQW Pa\ aOVR VXbPLW a 

COaLP FRUP RQ RU befRUe WKe COaLP FLOLQg DeadOLQe, ZKLcK VKaOO be SURceVVed LQ WKe VaPe Za\ aV aOO RWKeU 

COaLP FRUPV. A SeWWOePeQW COaVV MePbeU VKaOO QRW be eQWLWOed WR aQ e[WeQVLRQ WR WKe COaLP FLOLQg 

DeadOLQe PeUeO\ becaXVe WKe SeWWOePeQW COaVV MePbeU KaV aOVR VXbPLWWed aQ RbMecWLRQ. 

7.11 EffecW Lf SeWWOePeQW NRW ASSURYed RU AgUeePeQW IV TeUPLQaWed. If WKe CRXUW dReV 

QRW aSSURYe WKe SeWWOePeQW, RU Lf WKe SeWWOePeQW LV UeYeUVed RU UeQdeUed YRLd aV a UeVXOW Rf aQ aSSeaO, aQ\ 

aPRXQWV SaLd LQWR WKe SeWWOePeQW FXQd VKaOO be UeWXUQed WR DefeQdaQWV, OeVV aQ\ QRWLce cRVWV aQd 

UeaVRQabOe, UeOaWed adPLQLVWUaWLYe e[SeQVeV SaLd RU LQcXUUed aV Rf WKe daWe Rf VXcK RUdeU, WKe SeWWOePeQW 

aQd aQ\ RbOLgaWLRQV WKeUeXQdeU VKaOO be UeQdeUed YRLd, aQd WKe PaUWLeV VKaOO UeYeUW WR WKeLU SUe-VeWWOePeQW 

OLWLgaWLRQ SRVLWLRQV. IQ WKe eYeQW WKaW WKe CRXUW dReV QRW aSSURYe WKe SeWWOePeQW, WKe PaUWLeV KaYe UeVeUYed 

aOO ULgKWV UegaUdLQg cOaVV ceUWLfLcaWLRQ aQd WKe PeULWV, LQcOXdLQg bXW QRW OLPLWed WR WKe PaUWLeV¶ ULgKW WR 

eQgage LQ dLVcRYeU\ aQd DefeQdaQWV¶ ULgKW WR RSSRVe aQ\ PRWLRQ fRU cOaVV ceUWLfLcaWLRQ RQ aQ\ aQd aOO 

facWXaO aQd OegaO gURXQdV LQ WKLV RU aQ\ RWKeU acWLRQ.  IQ WKe eYeQW WKaW WKe CRXUW dReV QRW aSSURYe WKe 

SeWWOePeQW, WKe PaUWLeV agUee WR PeeW aQd cRQfeU RQ aQ aSSURSULaWe caVe PaQagePeQW VcKedXOe WR be 

aSSURYed b\ WKe CRXUW. 

VIII. RELEASES 

8.1 USRQ WKe EffecWLYe DaWe, WKe ReOeaVLQg PaUWLeV KeUeb\ fXOO\, fLQaOO\, aQd fRUeYeU 

UeOeaVe, UeOLQTXLVK, aQd dLVcKaUge aOO ReOeaVed COaLPV agaLQVW WKe ReOeaVed PaUWLeV. TKe ReOeaVed COaLPV 

VKaOO be cRQVWUXed aV bURadO\ aV SRVVLbOe, cRQVLVWeQW ZLWK aOO aSSOLcabOe OaZ, WR effecW cRPSOeWe fLQaOLW\ 

RYeU WKLV LLWLgaWLRQ LQYROYLQg WKe adYeUWLVLQg, OabeOLQg, aQd PaUNeWLQg Rf WKe PURdXcWV.  

8.2 IW LV a fXUWKeU SaUW Rf WKe cRQVLdeUaWLRQ KeUeRf aQd LV WKe LQWeQWLRQ Rf WKe ReOeaVed 

PaUWLeV aQd POaLQWLffV, aQd eacK Rf WKeP, LQ e[ecXWLQg WKe abRYe UeOeaVeV, WKaW WKe VaPe VKaOO be effecWLYe 

aV a baU WR aQ\ aQd aOO cOaLPV, dePaQdV, OLeQV, agUeePeQWV, cRQWUacWV, cRYeQaQWV, acWLRQV, VXLWV, caXVeV Rf 

acWLRQ, cRPPLVVLRQV, RbOLgaWLRQV, debWV, e[SeQVeV, aWWRUQe\V' feeV, OLWLgaWLRQ cRVWV, daPageV, MXdgPeQWV, 

RUdeUV, aQd OLabLOLWLeV UeOaWed WR WKe abRYe UeOeaVeV, aQd POaLQWLffV KeUeb\ e[SUeVVO\ ZaLYe aQ\ aQd aOO 
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ULgKWV RU beQefLWV cRQfeUUed b\ CaOLfRUQLa CLYLO CRde SecWLRQ 1542 (RU aQ\ aQaORgXe Rf RU cRXQWeUSaUW WR 

SecWLRQ 1542 XQdeU aQ\ VWaWe RU fedeUaO OaZ) aQd e[SUeVVO\ cRQVeQW WKaW WKe UeOeaVeV VKaOO KaYe fXOO fRUce 

aQd effecW accRUdLQg WR WKeLU e[SUeVV WeUPV aQd cRQdLWLRQV, LQcOXdLQg bXW QRW OLPLWed WR WKRVe UeOaWLQg WR 

XQNQRZQ aQd XQVXVSecWed cOaLPV, dePaQdV, OLeQV, agUeePeQWV, cRQWUacWV, cRYeQaQWV, acWLRQV, VXLWV, caXVeV 

Rf acWLRQ, cRPPLVVLRQV, RbOLgaWLRQV, debWV, e[SeQVeV, aWWRUQe\V' feeV, OLWLgaWLRQ cRVWV, daPageV, MXdgPeQWV, 

RUdeUV, aQd OLabLOLWLeV, Lf aQ\, aV ZeOO aV WKRVe UeOaWLQg WR aQ\ RWKeU cOaLPV, dePaQdV, OLeQV, agUeePeQWV, 

cRQWUacWV, cRYeQaQWV, acWLRQV, VXLWV, caXVeV Rf acWLRQ, cRPPLVVLRQV, RbOLgaWLRQV, debWV, e[SeQVeV, aWWRUQe\V' 

feeV, daPageV, MXdgPeQWV, RUdeUV, aQd OLabLOLWLeV KeUeLQabRYe VSecLfLed. SecWLRQ 1542 SURYLdeV: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 
 
8.3 EffecWXaWLRQ Rf SeWWOePeQW. NRQe Rf WKe abRYe UeOeaVeV LQcOXde UeOeaVeV Rf caXVeV 

Rf acWLRQ WR eQfRUce WKe WeUPV Rf WKe VeWWOePeQW. 

8.4 NR AdPLVVLRQ Rf LLabLOLW\. TKLV AgUeePeQW UefOecWV, aPRQg RWKeU WKLQgV, WKe 

cRPSURPLVe aQd VeWWOePeQW Rf dLVSXWed cOaLPV aPRQg WKe PaUWLeV KeUeWR, aQd QeLWKeU WKLV AgUeePeQW QRU 

WKe UeOeaVeV gLYeQ KeUeLQ, QRU aQ\ cRQVLdeUaWLRQ WKeUefRU, QRU aQ\ acWLRQV WaNeQ WR caUU\ RXW WKLV 

AgUeePeQW aUe LQWeQded WR be, QRU Pa\ WKe\ be deePed RU cRQVWUXed WR be, aQ adPLVVLRQ RU cRQceVVLRQ Rf 

OLabLOLW\, RU WKe YaOLdLW\ Rf aQ\ cOaLP, RU defeQVe, RU Rf aQ\ SRLQW Rf facW RU OaZ (LQcOXdLQg bXW QRW OLPLWed 

WR PaWWeUV UeVSecWLQg cOaVV ceUWLfLcaWLRQ) RQ WKe SaUW Rf aQ\ PaUW\. DefeQdaQWV e[SUeVVO\ deQ\ WKe 

aOOegaWLRQV Rf WKe cRPSOaLQWV LQ WKe LLWLgaWLRQ. NeLWKeU WKLV AgUeePeQW, QRU WKe facW Rf VeWWOePeQW, QRU WKe 

VeWWOePeQW SURceedLQgV, QRU VeWWOePeQW QegRWLaWLRQV, QRU aQ\ UeOaWed dRcXPeQW, VKaOO be XVed aV aQ 

adPLVVLRQ Rf aQ\ faXOW RU RPLVVLRQ b\ WKe ReOeaVed PaUWLeV, RU be RffeUed RU UeceLYed LQ eYLdeQce aV aQ 

adPLVVLRQ, cRQceVVLRQ, SUeVXPSWLRQ, RU LQfeUeQce Rf aQ\ ZURQgdRLQg b\ WKe ReOeaVed PaUWLeV LQ aQ\ 

SURceedLQg, RWKeU WKaQ VXcK SURceedLQgV aV Pa\ be QeceVVaU\ WR cRQVXPPaWe, LQWeUSUeW, RU eQfRUce WKLV 

AgUeePeQW. TKe ReOeaVed PaUWLeV Pa\ fLOe WKe AgUeePeQW aQd/RU WKe FLQaO ASSURYaO RUdeU LQ aQ\ acWLRQ RU 
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SURceedLQg WKaW Pa\ be bURXgKW agaLQVW WKeP LQ RUdeU WR VXSSRUW a defeQVe RU cRXQWeUcOaLP baVed RQ 

SULQcLSOeV Rf UeV MXdLcaWa, cROOaWeUaO eVWRSSeO, UeOeaVe, gRRd faLWK VeWWOePeQW, MXdgPeQW baU RU UedXcWLRQ, RU 

aQ\ WKeRU\ Rf cOaLP SUecOXVLRQ RU LVVXe SUecOXVLRQ RU VLPLOaU defeQVe RU cRXQWeUcOaLP. 

IX. ADDITIONAL PROVISIONS 

9.1 BeVW EffRUWV. SXbMecW WR WKe OLPLWaWLRQV e[SUeVVed KeUeLQ, WKe PaUWLeV¶ cRXQVeO VKaOO 

XVe WKeLU beVW effRUWV WR caXVe WKe CRXUW WR gLYe PUeOLPLQaU\ ASSURYaO WR WKLV AgUeePeQW aQd VeWWOePeQW aV 

SURPSWO\ aV SUacWLcabOe, WR WaNe aOO VWeSV cRQWePSOaWed b\ WKLV AgUeePeQW WR effecWXaWe WKe VeWWOePeQW RQ 

WKe VWaWed WeUPV aQd cRQdLWLRQV, WR cRRSeUaWe LQ addUeVVLQg aQ\ RbMecWLRQV, aQd WR RbWaLQ FLQaO ASSURYaO 

Rf WKLV AgUeePeQW. TKe PaUWLeV aQd CRXQVeO VKaOO QRW eQcRXUage aQ\RQe dLUecWO\ RU LQdLUecWO\ WR RSW RXW RU 

RbMecW; QeYeUWKeOeVV, acWLRQ b\ WKe COaVV ReSUeVeQWaWLYeV WR RbMecW WR aSSURYaO Rf WKLV AgUeePeQW VKaOO QRW 

deSULYe WKe COaVV ReSUeVeQWaWLYeV Rf WKe ULgKW WR UeTXeVW WKe LQceQWLYe aZaUd aV VeW fRUWK LQ SecWLRQ 6.2. If 

WKe CRXUW UeTXLUeV cKaQgeV WR WKe AgUeePeQW aV a SUeUeTXLVLWe WR PUeOLPLQaU\ ASSURYaO RU FLQaO ASSURYaO, 

WKe PaUWLeV VKaOO QegRWLaWe LQ gRRd faLWK UegaUdLQg VXcK cKaQgeV. 

9.2 MedLa. TR aYRLd cRQWUadLcWRU\, LQcRPSOeWe RU cRQfXVLQg LQfRUPaWLRQ abRXW WKe 

VeWWOePeQW dXULQg WKe COaLP PeULRd, WKe PaUWLeV agUee WKaW Lf WKe\ PaNe aQ\ ZULWWeQ SUeVV UeOeaVeV RU 

VWaWePeQWV WR WKe PedLa abRXW WKe VeWWOePeQW befRUe WKe cRQcOXVLRQ Rf WKe COaLP PeULRd, VXcK UeOeaVeV RU 

VWaWePeQWV ZLOO be aSSURYed b\ WKe PaUWLeV LQ adYaQce aQd, ZKeUe deVLUed b\ WKe RWKeU PaUW\, Pade MRLQWO\. 

9.3 NRQ-DLVSaUagePeQW. E[ceSW aV Pa\ be cRQWUaU\ WR RXOe 5.6 Rf WKe CaOLfRUQLa 

RXOeV Rf PURfeVVLRQaO CRQdXcW LQ WKe eYeQW WKaW LW LPSLQgeV RQ WKe abLOLW\ Rf POaLQWLffV¶ CRXQVeO WR SUacWLce 

OaZ aQd WR fXOO\ aQd YLgRURXVO\ UeSUeVeQW aQ\ SUeVeQW RU fXWXUe cOLeQWV, POaLQWLffV aQd POaLQWLff¶V CRXQVeO 

VKaOO PaNe QR VWaWePeQWV, LQcOXdLQg VWaWePeQWV WR WKe SUeVV RU aQ\ RWKeU SXbOLc VWaWePeQWV, WKaW dLVSaUage 

DefeQdaQWV, aQ\ ReOeaVed PaUW\, RU aQ\ Rf WKe PURdXcWV, UegaUdLQg WKLV SeWWOePeQW RU LLWLgaWLRQ RU WKe 

VXbMecW PaWWeU WKeUeRf, RU accXVe DefeQdaQWV RU aQ\ ReOeaVed PaUW\ Rf aQ\ ZURQgdRLQg UegaUdLQg WKLV 

SeWWOePeQW RU LLWLgaWLRQ RU WKe VXbMecW PaWWeU WKeUeRf.

9.4 CKaQgeV Rf TLPe PeULRdV. TKe WLPe SeULRdV aQd/RU daWeV deVcULbed LQ WKLV 

AgUeePeQW ZLWK UeVSecW WR WKe gLYLQg Rf QRWLceV aQd KeaULQgV aUe VXbMecW WR aSSURYaO aQd cKaQge b\ WKe 
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CRXUW RU b\ WKe ZULWWeQ agUeePeQW Rf COaVV CRXQVeO aQd DefeQdaQWV¶ CRXQVeO, ZLWKRXW QRWLce WR 

SeWWOePeQW COaVV MePbeUV e[ceSW WKaW WKe COaLP AdPLQLVWUaWRU VKaOO eQVXUe WKaW VXcK daWeV aUe SRVWed RQ 

WKe SeWWOePeQW WebVLWe. 

9.5 TeUPLQaWLRQ RLgKWV. E[ceSW fRU cKaQgeV WR WKe WLPe SeULRdV aV VeW fRUWK LQ WKe 

SULRU SecWLRQ, aQd e[ceSW aV VeW fRUWK LQ SecWLRQ 6.5 Rf WKLV AgUeePeQW, aOO RWKeU WeUPV aQd OLPLWaWLRQV VeW 

fRUWK LQ WKLV AgUeePeQW aQd LQ WKe dRcXPeQWV UefeUUed WR RU LQcRUSRUaWed KeUeLQ (LQcOXdLQg bXW QRW OLPLWed 

WR WKe LRQg FRUP NRWLce, WKe OQOLQe NRWLce aQd WKe COaLP FRUP) VKaOO be deePed PaWeULaO WR WKe PaUWLeV¶ 

agUeePeQW, aQd LQ WKe eYeQW aQ\ VXcK RWKeU WeUP LV aOWeUed RU aPeQded b\ WKe CRXUW (LQcOXdLQg Lf WKe CRXUW 

UefXVeV WR ceUWLf\ WKe SeWWOePeQW COaVV aQd/RU PRdLfLeV WKe defLQLWLRQ Rf WKe cOaVV), RU aQ\ RWKeU cRXUW, RU Lf 

aQ\ fedeUaO RU VWaWe aXWKRULW\ UeTXLUeV PRdLfLcaWLRQV WR WKe AgUeePeQW, aQ\ PaUW\ ZKRVe ULgKWV RU 

RbOLgaWLRQV aUe affecWed b\ WKe aOWeUaWLRQ RU aPeQdPeQW Pa\ WeUPLQaWe WKLV AgUeePeQW, cRQVLVWeQW ZLWK 

aSSOLcabOe OaZ, XSRQ ZULWWeQ QRWLce WR WKe RWKeU PaUW\. TKe cRQWUacWXaO ULgKW WR WeUPLQaWe WKLV AgUeePeQW 

SXUVXaQW WR WKLV SecWLRQ e[SLUeV aV Rf WKe daWe a FLQaO ASSURYaO OUdeU aQd JXdgPeQW LV eQWeUed.  AQ\ PaUW\ 

WKaW XQLOaWeUaOO\ WeUPLQaWeV WKLV AgUeePeQW, SXUVXaQW WR WKLV SecWLRQ, VKaOO KaYe WKe VROe UeVSRQVLbLOLW\ WR 

Sa\ aQ\ cRVWV LQcXUUed WKURXgK WKe daWe WKaW VXcK WeUPLQaWLRQ ULgKW LV e[eUcLVed fRU WKe QRWLce aQd cOaLPV 

adPLQLVWUaWLRQ. 

9.6 TLPe fRU CRPSOLaQce. AOO WLPe SeULRdV VeW fRUWK KeUeLQ VKaOO be cRPSXWed LQ 

caOeQdaU da\V XQOeVV RWKeUZLVe VSecLfLed. If WKe daWe fRU SeUfRUPaQce Rf aQ\ acW UeTXLUed b\ RU XQdeU WKLV 

AgUeePeQW faOOV RQ a SaWXUda\, SXQda\ RU cRXUW KROLda\, WKaW acW Pa\ be SeUfRUPed RQ WKe Qe[W bXVLQeVV 

da\ ZLWK WKe VaPe effecW aV Lf LW Kad beeQ SeUfRUPed RQ WKe da\ RU ZLWKLQ WKe SeULRd Rf WLPe VSecLfLed b\ 

RU XQdeU WKLV AgUeePeQW. 

9.7 GRYeUQLQg LaZ. TKLV AgUeePeQW LV LQWeQded WR aQd VKaOO be gRYeUQed b\ WKe OaZV 

Rf WKe SWaWe Rf CaOLfRUQLa, ZLWKRXW UegaUd WR cRQfOLcWV Rf OaZ SULQcLSOeV. 

9.8 EQWLUe AgUeePeQW. TKe WeUPV aQd cRQdLWLRQV VeW fRUWK LQ WKLV AgUeePeQW 

cRQVWLWXWe WKe cRPSOeWe aQd e[cOXVLYe VWaWePeQW Rf WKe agUeePeQW beWZeeQ WKe PaUWLeV KeUeWR UeOaWLQg WR 

WKe VXbMecW PaWWeU Rf WKLV AgUeePeQW, VXSeUVedLQg aOO SUeYLRXV QegRWLaWLRQV aQd XQdeUVWaQdLQgV, aQd Pa\ 
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QRW be cRQWUadLcWed b\ eYLdeQce Rf aQ\ SULRU RU cRQWePSRUaQeRXV agUeePeQW. TKe PaUWLeV fXUWKeU LQWeQd 

WKaW WKLV AgUeePeQW cRQVWLWXWeV WKe cRPSOeWe aQd e[cOXVLYe VWaWePeQW Rf LWV WeUPV aV beWZeeQ WKe PaUWLeV 

KeUeWR, aQd WKaW QR e[WULQVLc eYLdeQce ZKaWVReYeU Pa\ be LQWURdXced LQ aQ\ ageQc\ RU MXdLcLaO SURceedLQg, 

Lf aQ\, LQYROYLQg WKLV AgUeePeQW. AQ\ aPeQdPeQW RU PRdLfLcaWLRQ Rf WKe AgUeePeQW PXVW be LQ ZULWLQg 

VLgQed b\ eacK Rf WKe PaUWLeV aQd WKeLU cRXQVeO. 

9.9 AdYLce Rf CRXQVeO. TKe deWeUPLQaWLRQ Rf WKe WeUPV Rf, aQd WKe dUafWLQg Rf, WKLV 

AgUeePeQW KaYe beeQ b\ PXWXaO agUeePeQW afWeU aQ aUP¶V OeQgWK QegRWLaWLRQ, ZLWK cRQVLdeUaWLRQ b\ aQd 

SaUWLcLSaWLRQ Rf aOO PaUWLeV KeUeWR aQd WKeLU cRXQVeO. TKe SUeVXPSWLRQ fRXQd LQ CaOLfRUQLa CLYLO CRde 

VecWLRQ 1654 WKaW XQceUWaLQWLeV LQ a cRQWUacW aUe LQWeUSUeWed agaLQVW WKe SaUW\ caXVLQg aQ XQceUWaLQW\ WR 

e[LVW LV KeUeb\ ZaLYed b\ aOO PaUWLeV. 

9.10 BLQdLQg AgUeePeQW. TKLV AgUeePeQW VKaOO be bLQdLQg XSRQ aQd LQXUe WR WKe 

beQefLW Rf WKe UeVSecWLYe KeLUV, VXcceVVRUV aQd aVVLgQV Rf WKe PaUWLeV KeUeWR. 

9.11 NR WaLYeU. TKe ZaLYeU b\ aQ\ PaUW\ Rf aQ\ SURYLVLRQ RU bUeacK Rf WKLV 

AgUeePeQW VKaOO QRW be deePed a ZaLYeU Rf aQ\ RWKeU SURYLVLRQ RU bUeacK Rf WKLV AgUeePeQW. 

9.12 E[ecXWLRQ LQ CRXQWeUSaUWV. TKLV AgUeePeQW VKaOO becRPe effecWLYe XSRQ LWV 

e[ecXWLRQ b\ aOO Rf WKe XQdeUVLgQed. TKe PaUWLeV Pa\ e[ecXWe WKLV AgUeePeQW LQ cRXQWeUSaUWV aQd/RU b\ 

fa[ RU eOecWURQLc PaLO, LQcOXdLQg b\ Za\ Rf eQcU\SWed VLgQaWXUe VRfWZaUe VXcK aV DRcXSLgQ, aQd e[ecXWLRQ 

Rf cRXQWeUSaUWV VKaOO KaYe WKe VaPe fRUce aQd effecW aV Lf aOO PaUWLeV Kad VLgQed WKe VaPe LQVWUXPeQW. 

9.13 CaSWLRQV. CaSWLRQV aQd VecWLRQ QXPbeUV KeUeLQ aUe LQVeUWed PeUeO\ fRU WKe 

UeadeU¶V cRQYeQLeQce, aQd LQ QR Za\ defLQe, OLPLW, cRQVWUXe, RU RWKeUZLVe deVcULbe WKe VcRSe RU LQWeQW Rf 

WKe SURYLVLRQV Rf WKLV AgUeePeQW. 

9.14 E[WeQVLRQV Rf TLPe. TKe PaUWLeV UeVeUYe WKe ULgKW, b\ agUeePeQW aQd VXbMecW WR 

WKe CRXUW¶V aSSURYaO, WR gUaQW aQ\ UeaVRQabOe e[WeQVLRQ Rf WLPe WKaW PLgKW be Qeeded WR caUU\ RXW aQ\ Rf 

WKe SURYLVLRQV Rf WKLV AgUeePeQW. 

9.15 EQfRUcePeQW Rf WKLV AgUeePeQW. TKe CRXUW VKaOO UeWaLQ MXULVdLcWLRQ WR eQfRUce, 

LQWeUSUeW, aQd LPSOePeQW WKLV AgUeePeQW. AOO PaUWLeV KeUeWR VXbPLW WR WKe MXULVdLcWLRQ Rf WKe CRXUW fRU 

Case 5:20-cv-00102-NC   Document 99-11   Filed 07/14/21   Page 24 of 88



-24- 

WKeVe SXUSRVeV. 

9.16 POaLQWLffV WR be IQcOXded LQ SeWWOePeQW COaVV. POaLQWLffV KeUeb\ agUee QRW WR 

UeTXeVW WR e[cOXde WKePVeOYeV fURP WKe SeWWOePeQW COaVV. AQ\ VXcK UeTXeVW VKaOO be YRLd aQd Rf QR fRUce 

RU effecW. 

9.17 ReSUeVeQWaWLRQ b\ POaLQWLffV¶ CRXQVeO. POaLQWLffV¶ CRXQVeO UeSUeVeQW WKaW, e[ceSW 

aV WR WKe cOaLPV VXbMecW Rf WKLV AgUeePeQW, WKe\ KaYe QRW beeQ UeWaLQed WR fLOe a OaZVXLW QRU agUeed WR 

VeUYe aV cR-cRXQVeO LQ a OaZVXLW agaLQVW DefeQdaQWV baVed RQ WKe adYeUWLVLQg, PaUNeWLQg, RU VaOe Rf WKe 

PURdXcWV. 

9.18 NRWLceV. AOO QRWLceV WR WKe PaUWLeV RU cRXQVeO UeTXLUed b\ WKLV AgUeePeQW, VKaOO be 

Pade LQ ZULWLQg aQd cRPPXQLcaWed b\ PaLO aQd fa[ RU ePaLO WR WKe fROORZLQg addUeVVeV:  

If WR POaLQWLffV RU POaLQWLffV¶ CRXQVeO: 

R\aQ J. COaUNVRQ 
SKLUeeQ M. COaUNVRQ 
KaWKeULQe A. BUXce  
LaXUeQ AQdeUVRQ 
CLARKSON LAW FIRM, P.C. 
9255 SXQVeW BOYd., SXLWe 804 
LRV AQgeOeV, CaOLfRUQLa 90069 
TeOeSKRQe: (213)788-4050 
FacVLPLOe: (213) 788-4070 
EPaLO: UcOaUNVRQ@cOaUNVRQOaZfLUP.cRP; VcOaUNVRQ@cOaUNVRQOaZfLUP.cRP;  
NbUXce@cOaUNVRQOaZ.cRP; OaQdeUVRQ@cOaUNVRQOaZfLUP.cRP 

aQd 

CKULVWRSKeU D. MRRQ 
KeYLQ O. MRRQ 
MOON LAW APC 
228 HaPLOWRQ AYe., 3Ud FORRU 
PaOR AOWR, CaOLfRUQLa 94301 
TeOeSKRQe: (619) 915-9432  
FacVLPLOe: (650) 618-0478 
EPaLO: cKULV@PRRQOaZaSc.cRP; NeYLQ@PRRQOaZaSc.cRP 

If WR BeLeUVdRUf IQc.¶V CRXQVeO: 

EOL]abeWK M. CKLaUeOOR 
T. RRbeUW ScaUbRURXgK 
JXOLe M. BecNeU 
SIDLEY AUSTIN LLP 
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1 SRXWK DeaUbRUQ SWUeeW 
CKLcagR, IOOLQRLV 60603 
TeOeSKRQe: (312) 853-7000 
FacVLPLOe: (312) 853-7036 
EPaLO: WVcaUbRURXgK@VLdOe\.cRP; ecKLaUeOOR@VLdOe\.cRP; 
MXOLe.becNeU@VLdOe\.cRP 

If WR Ba\eU HeaOWKcaUe LLC¶V CRXQVeO  

EOL]abeWK M. CKLaUeOOR 
T. RRbeUW ScaUbRURXgK 
JXOLe M. BecNeU 
SIDLEY AUSTIN LLP 
1 SRXWK DeaUbRUQ SWUeeW 
CKLcagR, IOOLQRLV 60603 
TeOeSKRQe: (312) 853-7000 
FacVLPLOe: (312) 853-7036 
EPaLO: WVcaUbRURXgK@VLdOe\.cRP; ecKLaUeOOR@VLdOe\.cRP; 
JXOLe.becNeU@VLdOe\.cRP

9.19 PURWecWLYe OUdeUV. AOO RUdeUV aQd deVLgQaWLRQV UegaUdLQg WKe cRQfLdeQWLaOLW\ Rf 

dRcXPeQWV aQd LQfRUPaWLRQ (³PURWecWLYe OUdeUV´) UePaLQ LQ effecW, aQd aOO PaUWLeV aQd cRXQVeO UePaLQ 

bRXQd WR cRPSO\ ZLWK WKe PURWecWLYe OUdeUV, LQcOXdLQg WKe SURYLVLRQ WR ceUWLf\ WKe deVWUXcWLRQ Rf 

³CRQfLdeQWLaO´ dRcXPeQWV. 

IN WITNESS HEREOF WKe XQdeUVLgQed, beLQg dXO\ aXWKRUL]ed, KaYe caXVed WKLV 

AgUeePeQW WR be e[ecXWed RQ WKe daWeV VKRZQ beORZ aQd agUee WKaW LW VKaOO WaNe effecW RQ WKe OaVW daWe LW LV 

e[ecXWed b\ aOO Rf WKe XQdeUVLgQed. 

APPROVED AS TO FORM: 
 
DaWed: __________________ __________________________________

POaLQWLff SWeYeQ PUeVcRWW 

DaWed: __________________ __________________________________
POaLQWLff MLNe XaYLeU 
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DaWed: __________________ CLARKSON LAW FIRM, P.C.

B\: _______________________________ 
R\aQ J. COaUNVRQ 
POaLQWLffV¶ aQd COaVV CRXQVeO 

DaWed: __________________ MOON LAW APC

B\: _______________________________ 
CKULVWRSKeU D. MRRQ 
KeYLQ O. MRRQ 
POaLQWLffV¶ aQd COaVV CRXQVeO 
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DaWed: __________________ ____________________________________
Ba\eU HeaOWKCaUe LLC 
B\: 
IWV:  

 

DaWed: __________________ ____________________________________ 
BeLeUVdRUf, IQc.
B\: 
IWV:  
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DaWed: __________________ ____________________________________
Ba\eU HeaOWKCaUe LLC 
B\: 
IWV:  

 

DaWed: __________________ ____________________________________ 
BeLeUVdRUf, IQc.
B\: 
IWV:  
 

JXO\ 12, 2021

WLOOLDP B. DRGHUR
VLFH PUHVLGHQW & AVVLWDQW GHQHUDO CRXQVHO
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