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be~Ifc~fAther titCmbeY& affhe ~enAral public
sim'stc~riy sit~uatcd;

Plaintiff`,

CLA55 ACCT"Y4N

FIRST' ANlEP~l3~t? CLASS ACTYUN
Cf)M~''LAi1VT' ~iJR:

vs.

1'.F. CHANCE`S ~F~tNA ~iSTRt3, CND, en
I Arizoa~a c~rparation; end ~}d1:8 l-I00,
f inclusive

13~fenda~ts.

J. VTO~.AT~~IY 4F ~~JSii'+f~'.SS AN?~
PRt1~'~S~ION,S CODE ~172g0, e~seq.~. ~►j'E+Q~~TIf)N €y~` HCISlN~SS Al'~[b
pRf?1~~SStUNS C{'1D~ §1750U, a1 seq

. 3. 'V~BI.AT~()N ()F CA~.I~pRNIA Ct'W~~,
CODE § Y 754. et seq.

d. ~FF~ACH C?F EXP~ES~ ~JVA~t.AN1'Y
S[fRY T'itIAL I~J~MAN~7~1~

' ~t~sr A~~rv~~n e~.ass acrior~ coMPr.n~~v~r
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E'laintiff Chansi~e Kang ("Plaintsff") alic~es the fa{It~win~ lased upon perst~na! knowledge
as tU himself anc~ his nwn acts, and upon information end belief ar~d the invcstig~tior~ by Plaintif7's
c~us~sel, Plaic~tif[' believes that substantia6 additional evidentiary support exists for the alf~gations
sit ~'or€h herein and will be available after a reas~rn~blc opportunity fr~r discovery.

1. ~I'~is aciicrn see4cs tc~ remedy the unfair, deceptive, a~td uniavafts) business practices
~f P,~'. Chan~,'s China ~3istra, Inc. (:`Defendant" or ~`~,F. Cl~ang,s„} «pith respect to the

adultert~tian of €'aod ant! the false adv~rtisin~, ~r rnisbrar►ding of food items, Specifica{!y, during
the Class Perinci (defined betor~), P.~'. Chant's employed a t;lassic bait and switch ts~ctic whereby
it fal~~ty labeled end adv~rti~ed food ~roducEs containing crib an their menu, when in fact, n~ crab
rne~t was present in the product.

2 _ P.~'. ~h~n~'s is an tlmeric~t resta~ar~nt ~arnp~ny based in Scottsdale, Ariz<~na. It
awns or franchises aver 300 Chir~~s~ cuisirt~ restaurants arc~urtci the world. P.H. Chang's setts food

I ~t~ms containing "grab Mix" can their menu, inc6udin~ but not fimit~d to Kung l~ao Dragon Roll,
Shrimp Tempura RQlI, anctlt~r California Roil (hereir~af~er the "F`ood F'rQduet(s}„) at ~y and all of
their facaiions in Califortt~ia during the Iast ~'aur years.

3. In connectir~n with the sale of the Food Prodtacts, P.~~, Ct~ang's has engaged its
unfair and deceptive practices constitutirt~, violations of the Ct_,R.h by representing; that the KraB
Mix in the ~~~d Products resembles crab rt~e~t, is equivalent to crab meat, an~i/car contains crab
meat, w~eri in fact r~c~ crab meat exists and the Krab Mix is nutritian~Ily inferiac t€~ crab meat. I'.F.
Cha~r~~9s has ~here~y misled and deceived its cusfarr~~rs iota believing that tEte Foal Products
contain actual crab m~aE, and Ft~s intentionally misbranded the Food [~rociucts by using; imitation
crib- meat in the Food T'r~duct~.

4, As such, P.F. Charm's hss eonc~ai~c#, suppressed andle~r misrepresenf~d through Tf~e
in-store and online menus regarding the cantertts of the Food Products in vioiaiion of Civi{ Gode
section E X70. Tf~e carnpar►y also has engaged in unfair business practices under Business and
J~rc~f~s~ions CQd~ s~~tie~r~ 172~{), ec seq., engaged ire take advertising, €rood, nr~gligcnE
n~isrepresentatian and rebated viaiatinns. P.F. C:har~~'s has represer~ied that the ~'opd .Products

2~t,ass ~c~-rc~~v c-c~rv~r~.~►~~r~r

Case 5:19-cv-02252-PA-SP   Document 1-1   Filed 11/25/19   Page 4 of 37   Page ID #:14
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h~v~ ch~►'~cteristies and ingredienEs which they do nt►~ ha~+e, It also rcpresentcd that the food
Araducts are of a p~rticutar si~►ndard quality or grade, v+~hen they are not.

5. The ~'o~d Products are cfis~layed with pricing, and in~rettient information; hov~ever,

the ingredient i~~E'ormatian is false and deceptive.

b. ~Jh~n pt~rch~s~~s~ the Foac~ 1°r~~ucts €`gory f'.~'. C~San~'s, ~'Oainti~i'f 3ic;ii ~n
I~efend€►nt's misre~resenta~ions ott the Menu, PEaintiff ~~nul~3 nvt have purchased the various Food
Pro~iuets had he [cnc~wn that I'lefendant's r~presenEations were false and misleadi~~,

7. DefendanC's conduct af' laEsety marketing, advcr~ising, labeling, and seliin~ its
~~o~d ('roducts cons€itutes unfair, unlawfuE, aijd ('caudut~:nt conduct; is likely ft~ deceive members
of the ~ubEic; end is unethic<~1, a~pressiv~, unscrupulcsus, ~ndlor substantially injurious to
cansum~ss, because, amc~n~, tither things, it misrepresents the char~ctcristics oC goods ~»d services.

S. P.~'. Chant's int~ntionalty cor►ce~}e~ and fail~cd ter disclose the truth abouC its

rnisrepres~n#Atior~~ and false ad~fertising s~h~ern~ for the purpds~ of inducing Plaintiff and others
sirtiil~rly situated to pureh~se the Fo€~c1 Products at P.~'. Chang's,

9. Through its f~Is~ and deceptive markefingr advertising and pricing scheme, I'.1~.
Chang's vic►iai~:d (and continues to vioi~te} Cali('ornia taws prohibiting ~dvcrtising goods tar sale
ofprices which are false. Sp~citic~lty, D~FendanC vit~Iated (arid cantinue5 to violaie} Califotnit~'s
F.3usincss 8c I'rof~ssions Cbcie §§ 17200, ct seq. (the "UAL"), California's 8us'tnes~ &Professions
Ct~de: §§ 1750(3, et seq. {the "FAL"}, the Ca1i~'orni~ C~nsurr~ers' Legg! IZer~edies ~1ct, Ca}ifomi~
Civ}1 Code ~§ 1750, ~t seq.,{ti~~ "CLRA"); the warrant+ {awe o€California; California cc~tnm~n
la~v; Florida Deceptive and Ltnfair Trade Pra~tice~ Aet, l~la. Star. Ann. § St~~ .201, et seq.; and New
York ~3er~ptive Acts axed Pr~ciices r~ct, ~I.~'. Gen. Bus. L~~,v § 349 et seq.

It?. Plaintiff, irtdividt~ally end on behalFafa~l ethers similarly situated, seeks restitution
~ ~ncf other ~quitabl~ remediesA including an injunction under the tJCf~ a«d F~1L; and restitution,
~ clarn~,~es and an injunction «nderlhe C~,tt~.

JU~LIS~71G'T'~1~N ANA "V~NC►E
l !. Tl~ ~ Mass actit~n is brought p~rrsuar~t to tie ~alif~rr~ia Code ofCivil ~'rac~dure

section 382. ~`h~ monetary darn~~~s ~n~ resiitufion so~rght by Pla~intiffexceeds the minimal
__ 3ct.~ss acr~vr~ ca~~~a~~v~r - --_.. ~a_
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,jurisdi~Eian limits of fhc Superior Court and wi11 be estabtish~d acet~rdit~~ to ~rt~of ai trial.

1 2. `T"his Court has jurisdiction aver this actinn pursuac~t to the California ~onstituti~n,

Article V[; Section 1 ~0, which grants the superior court "original jurisdiction all ath~r causes„
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28

~ except those liven by ~tatut~: tt~ other courts. "I`he statutes under which this actit~n is brought do

not ~pe~:afy any ~t~e► ~~s~s fo~~~~i~dictior~.

13. `Phis (~Dort has jurisdiction over the named Defendant and C~aES l thrt~u~;h t QO
~cr.~.~~sc, upon inforn~atiun and b~ti~f, Ueiendant has stiff€cier~t minimum contacts witi~ the Stale
of~alifarni~ or otherr~~ise intentionally avail themselves of the Cali('ornia rnarkei so as icy rencEcr
t~►e exercise af~jurisdictian over them by the California courts consistr;nt with traclitiortal rtotians of

fair ~I~y and substantial justice.

14. Venue is prt~per in this Court because, upon informatit~n ~~~ci belief, C~efertdan!

tna~ntains offices, hay agents, andlvr transacts business in the State of Ca[~fomia, County a3' San

t3ern~rdina, aid the acts and t~missions alleged herein took place in the State of'C:alitornsa, County

a~'~ar~ 8ernardin4.

PA 12T11~~S

1 5. Pl~intift` is ~n individual and consumer residing in the State of Calif'€~mia. During;

tl~~ Class Per"sod, Plaintiff purchased Fovti ~'roducts from P.F. Ch~n~'s locations in California,
including locations in tPte Ctty of 1"orranc~.

~ 6. Prior fEr ~SurCh3sin~ the food ~'r0(3uCis, t'3ai~~iiff read ar3d relied upon false and
misleading st~t~en~~nts that were prepared by and/or approved by Defendant and its ~~ertts and
dissernin~ted through hard»copy and online minus, Far each purchase, he understood that he c~~as
paying a particular price far a particular itettY ar~c4 was elcccived whin he r~ccived an itert~ other
than that labeled and advertised. Plaintiff ~~t~u}d not #t~v~ purci~ased the Food Products, at~dJor
would not have p~iti a premi~azn for Ehe load Products haci he known the true quality and
F CI~T'~C~1~11iS L?~~~le ~`Qbfl PCCICIUCIS. P~1fTl~1f~~I'1US Vl'~S (~dril~~'4'(~ I7~' ~~~~~'[C`~~III's pr~cEice,

17. ~'.1~. Chang's i5 an AriCona cOrp4ralion witr ~ prinCipol p}eCe of buSirt~ss in
Scottsd~Ee, A.rizt~r~a, [~.H". Ch~ang's tEistributes, markets, adver~ist~s, and yells in-stare fond items at
its stores rn ~a[ifarnia and throughout the rest of the United St~~~s.

Ct,a:~s ~~'~~t~~v ~d~vt~~,aa~v~

Case 5:19-cv-02252-PA-SP   Document 1-1   Filed 11/25/19   Page 6 of 37   Page ID #:16
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1$. 'I'he use o~the terns =`Defendant'' in any nfthe a[iegations in this Complaint, u~~less
spe~ific~lly alleged tstherv~~ise, is intended to incl~4d~ and charge, bath jointly and severalip, ~~at
o►~!y the Defendant identified itt this Cornp(aint, but also ail Defendants designated as DOES
thrc~u~h 140, inclusive, as though the term "Defendant" was hallowed in each end every instance
t?~x~~ag~ouc ~~:s ~~rr~pl~mr~t with t"e phrase "aid ~ac~ ai t~z~~ri ~c~infly anci severally, inc(uc~in~; the

~ narned Defendant and Defendants included herein and sued underthe f,ctitious namesot'D(?E ~ i
~ through f 00, incl~tsiE~e."

~ 9. f~lainliff'is in~orrr~ed arxd believes, and thcrc:on alleges, that Dcf~ndant, at all tizri~s
herein rnentioner~, were thy; partners, joint venturers, subsidiaries, succ~ssar~ in Interest, tnana~ing
a~~.nt, merged entities, a~cnts, ~rPt~r etas, part of a jointly ar~vned, managed, ~ndlor operated
business enterprise, andlar ~mplvyees of~ach at}~er ~efertdant and in doing; the acts, omissions,(T

t3

and things alle~~d herein wire acting as such and within tt~e scope of their authority as such agents
and er~nployees and with the perrr~i5s on anti consent oi`all other ~}ef`end~ni_ Plaintiff is infc~rmeti
and be[~eves, and thereon a[le~es, that i~et'endant has, and ~t al(~imes herein rnentiorred hacl, a
joint ~canornic and business. "interest, g~aI and purpasc in the products that ire the sub}ect of this

1 b lawsuit.

3 8 20. Ptainti~` is in~'oa-me~3 ~cf believes, ancf based theretin alleges, thaF at al[ relevant
19 tirr~~s crtentictned i~~ this Co~nplairtt, i~efertc~ant has tiwne~i andfc~r operated restaurants in the State
~Q o#'C~liforz~ia, inciudin~ in the County fl~ San E3er~nardir~a,
21 2l. 1>IaintiFf'is informed and believes, end based thereon alleles, that l~efend~nc fail to
22 disclose in their mei7us ti~at the Ft~c~d Products do not ~c~ntain real crab meat.
~3 ~2. At all times rncntic~ned ire this C~rr~plaint, ~?efcndant through their minus Nava
24 s~.~ppress~d ~znd conc~al~d and continue to suppress and c~or~ccsl the fact ihai the food ~'roducts do
25 not contain t;r~b n~~~t. For example, defendant do nt~t state ~r~ywhere ~n t}jeir restaurant ar in their
26 in-store menus that the Foad Products cia not Gc►ntain crab meal.
27 23. C~urin~ the last t'c~ur years, plaintiff purchased tyre ~'oc~d ~'roducts, ~tirpartedly
28 containing; crab meat at the restaurant awned, operated or rnana~cd by defendant, specificaEly l'.~.

5
CLASS AC'i'I(31V CE)MPLAtIVT m

Case 5:19-cv-02252-PA-SP   Document 1-1   Filed 11/25/19   Page 7 of 37   Page ID #:17



I

2

3

4

5 '

~ i
i

7

8

9

1Q

1]

12

1~

14

I5

I ~i

f 7

1$

19

2f~

2I

2~

~~

24

2

26

27

2~

~han~,'s EocatEd at 352 Orson Street, Tarra~~cE, in the StAte of Californrn, believing ~n;d having
been ted to believe that the load Products actually cc~rzt.~inMl ~cra~ mc~t,

24. At af! times hcrc~n rei€vant, when Flaintiff`purch~sed the f~aod products, he ~~s
exposed tee Defendant`s in-sic~r~ minus, which tiid ncrt disclose that the C`opd F'roduc[s did not
~s~tai~s ee~b ~~t. `d'c~ ~~s d~~r~~e~rt, f~#z~ir~tif~i'reiied upon these in-store menus when pttrcltasin~
and consurni~a~ the ~'a~d Products.

25. plaintiff is infvrme~ ~~nd believes; end based thcrean alleges, that Detend~ni's
concealmenE o€'tlje fact that the Food ~'rt~duc#s da not contain crab meat and being; explicitly
infarrr~ed b~~ f.77~tendant's in-store menus that the Food Products contain crab n~e~t, was the
ienrnediate cause of i'Paintit~f and tht; othce cuss members c:c~nsurr~in~ the Ford f'rod~z~:ts.

26. In tight ~f~I?e~~atdant's representatians ~u~d omissions, as alleg~i herein, re~;~rdin~
T~t~ ~bOf~ pCCst~UG~S, Plaintiff and members of ttte putative class reasonably believed that the Food
1'rociucts cc~ntain~d crab mea€.

Z7. t~laintiff rs inf`c~rmed and believes, antf based thereon all~~;es, as a resuEt of
i~efcr~d t's false and misl~~ding repr~sentation~, as atleg~c~ herein, Plaintiff'' has sut`f~~red d~rna~;~s
including, but not limited to, tnone~ary loss, caused ~y the E'aet h~ was misled by lletenciant's in-
std~e ~nes~us rntn purcfta.5ing and consuming the t~"ood t~rc~ducts, whiG~y did ncrt contain crab meat.

CLASS A+~TtON t1~~,~~~iTl01~iS

28, Plaintiff brims this actin individu~fPy and ~n behalf of all other ~~esons similarly
situate pursuant to Cali~c~rnia Code of'Civil I~rQc~tiure 5e~ti~n 38~. T'he Classes which ~'kaint3f£
seeks to repr~senE coznpr~s~:

dal far~ia Mass

All persons in California who p~rchas~d ~oncf Pr~dt,cts from P.~'. Chang's for
pers~inal or aus~hold c~nsun~ptic~n, and oat for resale or dEstributior~ purposes,
than t~.F. Chant's ~rru i~be(cd tc~ contain "Krab Mix," betwc~n 4ct~ber 23, 20l 5
and the date ol'judgm~nt in this action. ~peci~icaliy excluded from this Class ire
P,~'. Ch~ng's; the officers, directors, or ~rnplayees c~l`N:~'. Ch~ttg's; any entity in
which ~'.F. Chant's his ~ c~ntroliing interest; and an}r affiliate, le~~l

_ __.__ _ _ _ _ 6
CLASS AC"T10t~! CUE~9PLAIIVT

Case 5:19-cv-02252-PA-SP   Document 1-1   Filed 11/25/19   Page 8 of 37   Page ID #:18
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representative, heir, or assign cif C'. F. Chant's. Also excluded are those w}tQ assert
claims #or p~rsr~nal injur}t as ~+e!! as an,y f~der~l, state, or ( cal ~,av~rntt~Gntal

entities, any judiciat a~rcer presiding aver this action and the members vf`his/her

immediate family and judici~[ staff; and any jurt~r assigned to this action.

S~atc ~azr►s~ax~er Prr~t~ct~i~n ~~ass
1~1I1 ~sers~ns in C~iif'tirnia, ~larida, ar N~~j Yank who purchased Food Products
frarn !',F. ~han~'s for p~;rsc~nal car Prtousehalc~ consurrtptian, and not fflr resat or
distribucior+ purposes, that P.F. Chang's menu I~beEed its contain "Krab Mix,"
6etw~ecn October 23, 201 S and the date of judgment in this actiar~. Specifically
excluded from this Ctass arc P.F. Chant's; th€ officers, directors, ar employees of
P.~`. Ch~ng's> any e~ttaty in which I'.t`. Chant's has a eo~tro{lin~, interest; anc~ any
aftili~te, teat representative, heir, €~r assign oC!'.F. Chant's. Also excluded are
those who assert Maims for personal rnjury as well as any federal, state, ~r local
governmental entities, any judicial officer presiding; aver tt~is action and thet;
m~mb~rs of J~islher irnmed~ate family and jut~icial st~f'f; and any juror assi~;nc;d to
this action.

2~. Piair~ti~'res~rve;s his rights under California Rule af'Court 3,'7~ytb} to err}~nt~ car
I' modify the Class def~rtitic~rts wiEh ~redter spe~:it"icity or fca~h~r division into subclass or (imitation
to p~rticuiar isstie5.

30. 1't~e C~asscs are suffici~~~tly num~r+~us, as it includes thousands of persofys who
~ have purchas~cf the ~`c~od F'roriuc~s. ~'hus, joinder of such persons ire a single action or bringing al]

~:mbcrs of the Class~5 before the Ct~~rt is irt~practicable for purposes of California bode cif Civil
Prc~cedur~ Sectir~n 38~. 7h~ question is one of a general ar cornn~on interest of many persons ar~d
it is ira~practicat to ~rin~ ti~em aIE I~far~ the Curt. 1,}~e tiisp~sition n1'the claims ~f the rnemb~rs of`
the Classes in this ctass a~tit►n wifl substanEi~ily benefEt both the part~~s and tl~e Ctiuct.

31, Plaintiff will fairly and ~degr~ately re~res~nt and protect the interests of the otF►cr
members crCe~ch r~s~~ctive Class tvr purposes ot'Galifiornia Code afCivil Procedure Section .~82,
t~lainti(~'has na interests anta~anistic tt~ ~has~ ofotl~er members of'~ach r~s~ective Class. Plaintiff'

------ - . __ _ __ 7
~'LAS~ ACTION Ct33Vj'PLAiJYT

Case 5:19-cv-02252-PA-SP   Document 1-1   Filed 11/25/19   Page 9 of 37   Page ID #:19



~ is committed tv the vigUrvus prosecution of this action and has ret~in~d counsel experienced in
2 litigation of this nature to represent her, l'lainti~f ~nEicipat~s no diffic~3lty in the rrt~na~em~nt cif
3 this 3itigation as a cuss aciion.

4 3~~ Class certification is appropriate under California Cody of Civil Procedure Section
5 382 be cruse ~e~'ers~£ar~t has acted vr~ ~~~a~~nds that appiY ~eneraliy to each Ctass, so khat f'inai
6 injunctive relief or corresponding dcclaratary relief is appropriate r~spec~tin~ each Class as ~
'T whc~te. t~ef~ndant utilizes an iiite~rared, nati€~nouide menu label ih~t incfude~ uniform
$ misrepresentatians that misled Plaintiff and the ether mernber~ of the Classes.

9 33. Cf~ss ~et~'ifi~atior► is ~pprt~Esri~te under Celiforni~t Code of Civil I~rgt;edure Section
r p 382 bcc~use common questions of ~avu anct fact ~ubs~~antially predominate aver any ~ucstians that
11 rna}~ affect only individual ~iae~nbers of t}~e Classes. Aman~ these common qu~stic~ns of la~~ anc~
12 f~cr are:

l 3 a, t~Vherher L~ef~r~dant engaged in a ~~ttern or practice of concealing,
I4 sup~ressit~g a~dlor rr~isrepresenEir~~ in their menus tt~e fact that the food
15 Products da not act~zalCy contain craE~ m~;at.

Its b. WhethE.r Defendant engaged in a pattern or practice of ct~nce~ling,
l7 suppressing d/ar tnisrepresentir~g [he sour~~y q~aliry~ andiar method t~f
18 obt~snirz~, the ~'c~~d Products,
1 ~ c. ~he~}~er Def~r~dant thereby+ en~a~,ed in consa~mer fraud, deceptive trade
20 prartic~s, ar other unla~%fu! acts.
2I d. Whither ~;l~ss Merribers ire entitled to rian~a~es including punitive
22 darn~ges, restitution, dds~ar~~ment of pr€~fits, a~7d injune~ive relief, and the..
23 proper measure, nature ar~d ~~ter~t 4r such relief',
~4 e. 1~he€her the Plaintifl'~nd the Ctass Merr►b~rs sulCered monetary, ~ener~l,
25 cansequenti~l, and speciat damages and, ifso; what ~s the measure of those
~~ damages.
27 f. Whether 1'l~i»tiff~d mety~tbers oflhc Masses art e~~titled to injunctive and
~$ other equitable relief:

_-___ --------- -.._ 8c~Ass ae~-~o~r cc~n~p~,n~rrT
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g. ~'Etether t~efead~nE were unjustly eruiched ley iheEr conduct.

3~#. Defendant en~ag~d in a ct~mmon course of conduct givir~~ rise to the Iegal rights
snu~ht to be~ e.nforced by the rn~rnbers of the Classes. Similar r~r zcientic~{ ~t~tutE~ry and common
I~w viol~l~ons and deceptive business praetic~s are ~nvalvexi. Indivie(ua1 questions: if any, pale by
c~m~~risc~a~ ~a~ t#~~ r~~mer~us ~c~mrr~€~s~ q~stior~s ghat greci~rt~ir~ace.

35. "1"he inj~rries sustained by Plaintiff end the members of tl~c Classes flow, in each
instance, fr6tTt d c~inttlfln EiUcIcUS O!' operative facts m i~efe;ndant's mascondtic~.

~6. t~laintiffand the mernb~rs oCth~ Classes have been damaged by Defendant's
rnisGonduct. "('hN m~cnbe~S of the ~IaSs~s have p~it~ f4t a prOduGt th~tf would not hive been
pUCC~l~15~C~ 9I~ t~i~' ~1~7SCI1C~ p~~~efend~nt's decepti~~e scheme, or, alterna~ivefy, would have been

~ purchasetf ~t a lesser price.

! 37, Proceeding as a class action provides substantial beneCts to bath the pariie~ and the
Court because #his is tkre r~~vst eFficient rnefhocf fpr the fair and efficient adj~ctication of thei

'~ contrc~v~esy. tv#embers of the Classes have suffered and will suffer 'rrrepara~le hams anc~ dama~,es
~s a result oi' Defendant's wrongful ct~nduct. Because of the nature of the intiividua! claims of theI

~! members at'tl~e Masses, few, if any, cc~uid ~r would othenuise ~f~ford to seek le a( redress a~;ait~st
~ 1~efenc~ant fur the wron~s~e~mptairted ref herein, and a representati~~e class action is there6are the
appr~p~iate, superior method of prc~ce~din~; and es~ntiai try the ir►ter~~ts o~'.justice insot~r a~ ti~~
rest~lue~on af~Eaim►s of the embers rif the Classes is c~ncemed. Absent a representetive class
action, members of the ~:~asses ~r~c~ufc! continue c~ suffer {asses for which they wouCd have no

f remedy, and I3efend~lt would unjustty retain the proceeds of its ill-~~tten gins. Even if separate
actions could be bro~~ht by individ~a! members a~ the Classes, the resulting multiplieit_y of
lawsuits v~t~~~6d cause und~t~ hardship, burdec~, and expense for the Court and tttc Iitigar~ts, as w~l! .
as create ~ risk of inconsistent rulings, ~vhsch might be dfspositive t~f` the interests of` the other
members cif tl~~ Ctttsses who are not parties to the ~djud`t~~tions andlor may substaj~tially itnped~
their ~bility~ tt~ pr(3ttCt Chetr it~tCCeStS,

9
Cass ae`r~or~ con~tt~~,at~tT
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r ~F~tsr ca~u~~ o~ ACT~r~ry
2 ~ U~'FAI~t, UN~,A'1~►~i~UL, AIVll r~2AUflUl.~NT E~UStN~SS PKACTICES
3 ~N V14LA~'~UN t3F 13U~IN~SS & PiR~~'~SSIl~IV~ CC)UC§ Y'~2D0, et seq,
4 (By Plait~t~ff ar~d the ~alitarn~a Glass ~g~'rrtst Defendant)
~ 38, f'I~i~atiff rep~~ts a~~~ reaEi~~~s the afiegations set forth ab~rve end incr~rporat~s the
6 same as ifset forth herein at length. j
7 34. 'Phis cause cif action is brau~ht ~ursuanc tt~ ~3usiness and Prc~fessians Crsde § 172Q0,
8 et seq. 

i,
iq 40. In the labeling ~r,d ~dvertisirtg of its load PrUdtitets, Defendant makes Eals~ artd ',

14 €nisieadin~ staiernents regarding the ~r~~redients ~t'proc#ucts. SpeGilica!!Y, l~e4enclan~ labc(s and
i1 l aclv~rEises {by omissir~n or commissitrn} khat tie C~ooc~ Products eor~tairt rya! crab meat wren they

12 do not.

it 3 ~ 1. T3efendant is aware cif the representations it makes regarding the ingredients ~n its ',
~ 4 menu are fuse and rnisE~adin~.

t 5 42. ~s alleged in Ehe pr~ced~r~g pawgraphs, the misrepresentations by Defendant ~f`the
~ C materiat facts detailed above cc~r~~tiit~te art unfair and fraudulent business practice within the
~ 7 meaning o1' California Business 8c C'rofessians fade ~ 17 00,
18 ~3. '~'herc ~~crc reasonably av~il~ble alterrtativ~s 10 further Defendant's l~~itimate
19 brasiness int~r~sts, at~ier tly~n Che conduct des~ribec~ ~~eresn.
24 44. till of the cnnduci all~~ed herein occurs anci continues tee c~ecur in C3efend~nt's
2 ] b~isiness. I~e~er~darzt's wrart~ful ConduCi is part of a pattern ter gett~r~lized course of` canducc
22 repeated on thousands cif occasions daily.

23 ~5. Pur~uag~t to $usiness & Professit~ns Coyle ~§ 17203 end I7535, f~lasntrff~and the
24 rnemb~rs oi'th~ Class seek an order oftltis ~o~rt enjoiriin~ Defcndarrt from cc~ntinuin~ to engage,
ZS ~s~, t3t' ~tri~}I4~ tI7~1C ~3#`3CYiCe 0~ ~fIVCi`E1S1~1~ "fhb Sa~~ OF t~~32' ~Ot3t~ ~#COt~UGT5. Likewise, Plaintiff and
~6 rE~e members a~the Class seek an order requiring Defendant to disclose stacl~ misrepr~sentatioz~s,t
~7 ~n~ additionatiy oreq~aest an arcfer ~~~vard'ang I~l~intiff restitution of the money ~vron~fully acquired
~~ by i~~fendant by rr~ear~s ~(`res~onsibility attached to ~?ef'endant's failure to disclose the existence

l~
--cc,~~s nc~rtory er~n~v~.~~~v~r
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and s~~ni~ear~c~ of~aid misrepresentations.

S~CC?Kll CAU~~: E1F AG"'~"CQN

FALSE AND !1~IS~.~AD~1`~G AI3VERTISCI"V~

IN VIL3LA"I`ION 4F B~.tSINESS ~c PR~~ESSI(J1~IS CQDE § 175Q0, e! seq.

(~3~ r Rae€~~fl a~c~ the ~~iiiornia C~:#ass ag~►nst i?et'~nc#ant)
4~. PiasntiFt~rep~ats and realleges the allegations sit forth in the pr~~ceclin~ ~~aragraphs

artd incorporates fhe same as i('set forth herein at length.
47, This cause t~f action is beougljt pursuant t+~ ~3usiness and Professions Cr~cie § 175t}0,

( er seq.

~~. As alleged above, E7efcndant made untrue;, faEse, derr.~::pEive and/ar ~~tis{ending
statemer►ts in con«ecti~n with the Labeling and advertising of the Food Prod«cts.

49. Defendant made representations and statements (by emission ~~tttd comrr~iss►an} that
led re~.~anabte customers to believe that they ti~ere pur~chasin~, items captaining crab, when in fact,
na crab meet was present in the Load f'roc~ucfs.

50. I~~fendar~t further deceptively filed to inform Plaintiff and members Qf the Class
tt~~t the I`ood 1'r€~ducts did not contain any crab meat.

5i , E~lair~tiff and members of the Mass r~li~ed to their detriment on D~fendar~t's false,
misleading ~rrd deceptive advertising, ~tnd mar~tetir~~ practices, including each of ther
r~~~sr~presentations ~r~d c~missi~ns set ft~rt~r above.

S2. dad Pl~intiffand r~embc~•s of the Class been adequ~te(y informed and not
intentionally dcceiv~ by ~~fend~r►t, they would have acted differently b}l, ~rith€~ut limitation,
refrainiri~; from► ptarchaSirt~; the food Pt4deicis ter paying Tess for them.

53. ~3ef~nc~znt's acts and c~missior►s are likely tc~ deceive the generat public.f
~ 54, l~~fend~r~t engaged in these f~Ise, misteadin~, ar~t3 cieeepti~e advertising and

~nark~ting ~ractic~s to incr~~s~ its pra~ts. ~4c~ardi~~ly, Defendant his engaged in False
advertising, as defined and prohibited by section i 75Q~0, ~t seq. af'the ~atifornia Business acid
f~rof~ssirsr~s Ct~d~.

55. The af~r~merttian~d practices, which ~efentiant us~~t, and cotstinue tc~ use, to its
ll

~~.~ss ac~io~~ C'(J►MPLAI~IT
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• 

I

] significant firiancia! gain, ~lsn constitutes uttlawfu[ cQmpetitian ar~d provides an unla~~fu!
I2 advantage over Defendant's corrrpeti~ors as well as injury to the ~ene~a3 publr`c.

3 SG. Pursuant t€~ Business &. Prr~f`essians Ct~de §§ 172Q3 and 175 5, Plairstiff and the
~ rr~ernbers t~f [hc Cl~sscs seek an order o#'thrs Court enjoining Defendant from continuing to
S e~~a~e, Esc, c,r ~~ptt~y €heir przctice af`~d~~ertisin~ the saie and use of D~fenci~nt's Food E~rod~aets.
6 Likewise, ~~ttzrttiffand the rrtembers of tEt~ Cuss seek an order reQuiring [~efendanl. tt~ disclose
7 such misrepresentations, ~ncl ~dditic~n~lEy rEquest art. a~der aw~rddn~ t'l~€miff restitution o~`the
8 money wrongfixfly acquired by Dcfc:ndant by means of'responsibiliry attaeheci to Defendant's
~ faiiur~ tc, disclose the existence end signi~canec of said rr~isrepresentations.

IO TM'IR~ CAU~~ C3~' ACT1OlV

I i VIO~,A7'1C~i`V E}F THE C~}NSU~O'IER LECA.~. REIYiEDIES ACT
I2 ~AL~~'{~R.~itA C[VIL CC7DE § ] 75U, et seq.

13 (E3y P~~inf€i'f and t}~e Ca16#'ornia C~as~ r~~ainst ~e#'endunt}

14 S7. Pl~ir~tiff' repeats and realle~es all the a1le~ations of the pre~fiaus J~aragr~€phs ancf
~ S incorpor~Ces the same as if set f'arth herein at length.

16 58. `~,t~is cause raf'actiUn is bro~~ht pursuant to civil Cade § 1 ?54, et seq., the
17 COi1SUCII~I"S I..ESI ~~ITI{;{'~I~S f~Ct (.~CL4~A").

~ 8 53~ The palioie~~~ acts, and practices heretafor~ described were ir~tend~d to result in the
l9 sa~~ ciC pe~end~nt's ~oc~d ~`roducts t~ the c~r~surnin~; public .

24 6t?. ~y engaging i€~ the ~~tions, r~presenta[itans and cor~du~E set forth herein, Defendant
2 t has violated, and continues to violate, § 17717(a~(2}, ~ 1770(a)ES}, ~ 17'14(x)(7), and § t77fl(a~(9}
22 of tie CLE~A. In vialatian of CaliCarnia Ci~ril Code ~ 177~1(~)(Z~, defendant's acts and practices
23 ~%t~nstit~te imprtiper r~presentations regard~n~ the source, sponsorship, apprav~l, or certification of
~4 tl~e goons they said. 1n violation ofCafifomia ~:ivil Code ~17~'€~(a)(~7, Defendant's acts anti
25 practices ~anstitute improper r~pr~senlations chat the goods they s~1! have sponsorship, ~PProvai,
26 Gh~raeteriSticS, in~r~dients, uses, t~enefiEs, car quantities, which they do riot have, Ill VI(ll~4tt3t7 Of
2'~ Ca9ifomia Civil Ctide § 1770(x)(7), I~~t'endant's acts and practices constitute irnpraper
28 re~resent~tions that the ~vods they sell are of a parfrcul~r stanc~arti, q~~aiity, or grads when they

12
CLASS hCTtt3N ~ONIPt;AtNT
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r

t are of another. In vit~latit~t~ of Ca(ifomia Civil Cade § 177t}{a}(9), Defendarst has advertised ~oo~s
~ 4r services with intent nt~t to s~~I rhem ~s advertised.

3 6I . Specifically, l~~fendant's acts ar►d ~racti~es led cus€omens to falsely believe ghat the
~4 ~~Od PrQdUCt5 COntdir~ Crab rtl~dt, whec~ na crab meat is present,
5 ~r~. ~7~3'~nc~ant's actions as descried hereina~ove were dene with conscious disregard

aof F~laintifFs rights and f~efend~nt evere wanton end ~naiicic~us i~~ their ec~n~ealmens cif the sane,
'I 63. Pursuant ra § i 7800} Qf the Act, ~tair~tiff seeks inju»cti<<e r~ti~f in the Corm of an

i$ order cnjc~ining the ~bave-deser~bed r~vrron~ful acts and practices c~f'Defendant including, but nit
9 limited tc~, an order cnjoinin~ Def~~d~nt from distributing such laCse advertising anc~ ~,

1 ~ ms`sr~prescntatior~s. ~'laintiff shaft be irre~~rably harmed if such an order is riot granted. I!,
1 I 64. Pursuant to Civil fade § 17$2, Plaintiff gave Defendant notice by letter dated April
12 29, ZU(9, by certified mni1, of the particular vit~lations of civil Code § ] 770. "Tt~e Notice r~,questcd
13 rhat Defendant rectify tt~e prc~blerns associated with the actions alle~cd in this Compla'snt and dive
~ 4 nc~#ice to al! affected consumers s~f i[s intent to sa pct.

IS ~S, Ptait~t ff sce~Cs, pursuant to Califcrrni~ Civil Code § I780~a~(3}, on behalfo€'himself`
E 6 and m~rr~bers c~Fthe Class, cc~mpensaEory dam~~es, punitive damages and restitution of any ifl-
17 ~c~tten gins dui to 13t;f~r~dant's acts and practices.

t $ ~'t~lJI2T~! Ct1C7S~ Off` A(~TIQ~N
19 ~3 A(:H U~' ~7C~'RESS Wr~~2RANTY
2t3 ~~Y ~tadnti~f~nd tt~e California Class a~a~rnst ~e~`endar~t)
2 [ b6. ~laintif~ repeats and reafle~,es the allegations set fflrth itt the preceding paragraphs ,
~~ and inccrrporat~s the same a~ if set €crrth herein ~Y t~~tl~.
23 67. l~efenc~ant has broadly dissemis~eted, ~nd~ continues t~ rnake, misrepr~sentaiions .~
2~ anti/or omissions re~ardin~ the pricing cif the ~`c~ad Pradu~ts. Spe~ificaEly, Defendant systemically
25 ~epr~senis the ingredients of the Faad C'rod+~cts to cansutners.
2~ b$. i7~fendant knew that i;s assertions were fats, but asserted such facts nonetheless,
2'~ with the intent tc~ proeur~ each cons~~rner's business.
~$ 69. I~-lad ~'la~ntiffand tht~ members ofthe Class known that ~?~f~ndant's asseriic~n was

1~
CLASS ACTION COMI~LAlIYT ~ _.._~,., ,.,_„
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untrtx~,1'Iaintiffs and the rer~mbers of the ~l~ss would not have purchased such Food Products or
woc+ld have paid less fQr such products.

7f~. .As ~ ~roxirnat~ r~Sult Eft D~f~ndailt°s dGC~it, aS Sit ~OF't}~ ~fJBVC, Plaintif~`and each
m~mbcr of the C1~ss purchased tt~~ F~sod products.

7I . ~'~~i~ci~'s~it~ c►~e ~~:e~7~e~s v~` the Gass are ~ntitlecf t~ ~un`rtive dama~e~s since
f~efendant wistfully and fraudulently acted w~i#~ malice, c~ppressian, and/or in conscious dist•egard
(̀ or l~Idint~t~'s and the members of she Class' Cega! rights as a result of L7efendant's deceit, as seta
forth above.

~'IF`TM ~A►t)S~ 0►F AC'TION
VI~i,ATIf3NS U~` CO~TSU]V~ER ~RAC~D GAV~S

(Hy ~`fai~tif~', the ~;'atifvr~ra Class, end Cc~ns~trner Prat~etion Ctass
i against i~ef~ndant)i

72. Plaintiff r~p~~ts end r`e~lle~;es the a[le~~tions sit 4or~h in the preceding paragraphs
antf inccrrpvrates the same as ifset forth h~r~in at l~n~th.

73. 1'taintiff bri~~gs this Count individually under the laws of the state where he
; purchased the ~t~od l~rodttcts end bn beha4Fafall other persons why purchased the 1~0~CI I~CQ{~ilC1S

~n stales h~vin~ ~irr3il~r t~ev~ re~ardSn~ consurt~~r fraud and ti~ceptiv~ tracf~ practices; namely, in
~1ri~t~na, Texas, and ~lEw York,.

74. P1~intif~`and each c~fthe okh~r members of the Ctasses are cc~nsurners, pUrChBS~t`S,
ter ~th~r perso~n;s e~ti~l~d to the prat~ctic~n cif the car~sumer protection laws of the state in which
they+ purchased the Food Products,

i
75. 1"h~ ctsnsum~r pr€itection laws of the State in which P[aintiF!' and fhe other rnemb~rs

of €he ~lasse~ pure as~d the Food Products d~ctare that unfair ter deceptive acts or practices, in ttye
( conduct af'trad~ or c~rr~m~rce, ~rG unlawful.

76. lorry States and the i~iscrict Qf Columbia hive enacted statutes designed to prtrtect
cc~nsuEners a~~ainst unfair, decepti~~~, fraudulent, and unc~nscit~nab~e trade end business prs~ctices
and f~r3se at~v~~is~r~g and ti~at al~t~w consumers to bring private andlor class ~ciians. "l"he relevant

c~

statues are ft~und ar:

14
CLASS AC`ftC}N C4h7~LAiNT
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a. Texas Deceptive ~'rade Practices-Cc~nsutner Arotection ,~1cC, Business

Co»trrterce Ctxl~ ~ 17.41 et seq.;

b. C~loricf~ D~ce~tive anc) Urtfair'l"rude Praciiccs Act, Fla. St~►t. Ann. §

SOt.~C}i, c~~ sey.;

~. Ne~-~ Y~zr!c ~~c€~~stive ~ict~ d~~i °r~c~iecs t~~k, I~.`i . v~~r~. bus. Lew y~ 34~} it

aeq.;

77. 1'he t=oted Pr€~du~ts cQnstitut~ prt~duets to which Chew consumer protection lawsr

1 '~pP} y~

7~. Cn tie conduct of trade ar c~mmcrce r~gardin~ its production, marketing, ~nci sale
cif the Food Products, f3~.fenciant e~nga~ed in one ter more unfair ter deceptive acts or practices
IIIGj!ldttt~„ but not limited to, falsely tabelitxg and advertising food products containing crah <}n
their n~en~~, when in f'~ct, na era6 meat was present.

7~. Defendant's represent~t~ons and omi~sians were t~alse, untrue, mislcadin~,
dcc~ptive, dlor likely to deceive.

80. Dc~fcndarn knew, or shaultt have knoum, that their representations at~d ornissians
were fatse, untrt~~, misieadirt~, c~i~ce~tive, anchor lik~lp to deceive.

81. Defendant used err ~rrti~lcry~d sucF► c~ec~ptive and unlaw;~u! acts ar practices with the
inter# that ~'lainti~f and members of the Classes rely thcr~~n.

$2. Plaintiff ~ntf the tither mer~lscrs af'tt~e Glasses did so reEy.

$3. ~lainti~'~ancf the ether rt~~mbers of the Classes purchased the ~'nnd Products which
misr~pres~nted the characteristics end nature af'the Product.

84. Plaintiff ~ncf the other mernb~rs t~f the Classes tirou[d not i~~ve purch~ascd the Food
~roduCts bc~t far Defendant's deceptive ar~d unlawful acts.

85. As a result af` Defendant's ~t~nduct, E'la~ntif'i'azid the tither members c~ftt~e Classes
susiain~d damages in amounts tc~ be proves ~t trial.

$C. D~fenda~nt's cc~r~duct shawcd com~le~e indifference ta, ar conscious disregard fir,
' the rights ~,nd s~fcty ~f of}r~:rs su~t~ that .an avvsr~ of punitive andlor statutory dama~,es is
~~prn~riate under the consumer prot~ct~on laE~s of`those States that hermit such d~m~t~es to be

~, I S
. . . .CLASS ACT~t~tiV CGMPLA~iVT
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~~ sa~gi~t and recnvcred.

i'R.AYER Ft3R I'tEL~~`

WNERE~'C7R~, PIaintif~'prays far juti~rnent and relief against t)efendant as foflaws:

A. That the Court c~rtify~ the Masses pursuant to Califamia Code of ~i~jil Fracedur~

S~cti€~~ 3ff2 and appc~i~t P~aq~isf i as C~a4s iZepres~niative end his attorneys as Gtass ~:ounsel to

~e~resent the members of the Classes;

B. 7`h~t the Court declare that C}e~'~t~dartt's conduct t~it~iates the statutes end la~v

~ referrnc~d herein;

~'. "l'hat the ~;aurt ~r~limin~~rily and perrnanently enjoin 17ef~ndant from conducting its

business through the ~nla~x~fuf, ursfarr, car fraudulent business acts or prt~ctices, untrue, azid

n~isleadin~ i~balin~ az~d marketing and other vialatit~ns af` law described in this Complaint;

D. T}~at the Court order Defendant to conduct a corrective ac#ve~tising and information

c~mpai~;n advising; consumers that the ~'aod Products da not have the ctraracteristics, ~~ses,

beneftE~, and qualify Defendant ttas cla€med;

~. ~~tat the Court Dreier I~efEndant to implement whatever measures are necessary to

r~m~dy the unl~wfu}, unf`~ir, ar fr~udu3ent business arts or practsces, untrue and mistcadia~~;

ac~~~riis~n~, and other violations of Iati~v c3~scrih~d in this Cc~r~plaint;

F. 'That the Court order t~cfenciant to pay restitution to restore tt~ all affected persons

a!€ ►ands acquired by means nfany act or practice declared E~y this Court to ~e ~n unlawful, unfair,
ar a fraudulent business act or practice, untrue or misleading labeling, advertising, and rnarketi►~g,
plus pre and post-jud~rnent interest thcr~on;

G. Tiyat the Court t~rder (Jefend~rii to d~s~orge all r~~orties wron~fuliy obtained ar~d all
revenues end pfofits derived 6y~ Defendant as a r~sutt of its acts or p~•aetic~s as aile~~d in this
Complaint;

N. ~'or comper~sai~ry and punitive damages in amounts to he detertninEd by the Court
$nt~lot jury;

I. Fc~r ~rejUd~tt~ent irtferesd an ail ~z~puntS awarded;

J. 1 ar ~n Order ofrestitutian and a}I ath~r forms of equitable monetary relief;
1&

c~_~ss A~~rso~v cc~n~p~.~rrv-r
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CC. ~'ar casts, expenses, and reasonah~e attorneys' fees;

L. For punitive dam~~~s;

M. That the court grant such ether and furtE~er re3ief as may be just and proper.

( ~?A't'IwI3: C)~t~b~r?2, 2C~t9 YQC3fi~ ~~fi.~~V, ~,P~

~ephan' .. Ya ~ da — _. _ ~ .__._

Attorneys for E'lait~tiff'
Ct~ANSUE KANG

~1t1RY' bEMANU

Pl~intitFd~rnands ~ trial by jury an all criu5es Qf action so triabCc.

t~AT'ED: t~ctober 22, 2413 Y{)~N ~,~1~J Al'C

~3y:
St~ph~nie ~. Yasuda.. 

~-_~..._

Att~rn~ys for E'iaintiff
CH/•tNSUE KAhM~

-- l 7
CLA~~S AC"1'i0lV C4MPE,r~1NT
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