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January 27, 2020
VIA EMAIL AND OVERNIGHT MAIL

California Food Drug and Medical Device Task Force

Allison Haley, Napa County District Attorney

Katy Yount, Napa County Deputy District Attorney
1127 First Street, Suite C

Napa, CA 94559

Re:  Goop Inc.’s Violations of 2018 Stipulated Judgment
Dear Attorneys:

Goop is violating the 2018 Stipulated Judgment' that it entered into with the State of
California by deceptively marketing products as having a therapeutic effect on several
medical conditions.

Specifically, the 2018 Stipulated Judgment prohibits Goop from, among other things,
making false or misleading statements about a nutritional supplement or medical device;
claiming that any nutritional supplement or medical device can diagnose, mitigate, treat,
cure, or prevent any disease without prior FDA approval; and/or claiming that any
supplement or device has any effect on the conditions, disorders, or diseases listed in
California Health and Safety Code section 110403.

Currently, Goop — which claims throughout its website that Goop products are made with
“clinically proven ... ingredients at active levels ... that ... deliver high-performance
results...”” — deceptively markets products as able to treat and/or mitigate the symptoms
of several medical conditions, including anxiety, depression, OCD, hormone imbalances,
and hair loss, as well as address the symptoms of excessive alcohol consumption.” These
deceptive health claims are used to market Goop and third-party products on its website
and/or in its stores, including supplements, perfumes, candles, and Goop’s infamous Yoni
Egg that was the subject of the State of California’s 2018 lawsuit against Goop.*

Truth in Advertising, Inc. ¢ P.O. Box 927, Madison, CT 06443



On its website, Goop currently claims that ingredients in two perfumes and two candles
can treat numerous mental disorders. For example, the ingredient descriptions for Goop’s
Eau de Parfum Edition 02 — Shiso claim that the perfume can treat anxiety, depression,
neurosis, and OCD, and improve memory, among other things:’

goop Beauty |

EAU DE PARFUM:
EDITION 02 - SHISO

US $55.00 L

PALO SANTO

Mystical/Emotional:

Clears negative energy, anger, fear, anxiety,

and emotional pain while opening the third
chakra and crown.

CLOVE LEAF

Mystical/Emotional:

This drives away negative forces
and purifies energy, comforts
grieving, improves memory, and
regulates chi.

EI Y

“Clears...anxiety;

remove...OCD,;””...improves memory...;
“...treats...anxiety, neurosis, and OCD.

LIME

Mystical/Emotional:

This healing extract encourages
love and protection, and is
amazing for depression and
anxiety.

PATCHOULI

Mystical/Emotional:

This creates clairvoyance, refines
the senses, and awakens the
spiritual side—it also dissolves
anxiety and depression.

FIYs

...Is amazing for depression and anxiety;

...dissolves anxiety and depression;”
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BIRCH OIL

Mystical/Emotional:

This brings mental clarity, and
helps remove “stuck” patterns
such as OCD and unwanted
thoughts and feelings.

AGAR WOOD/ALOE
WOOD

Mystical/Emotional:

This third-eye-opening extract
treats negative energy, anxiety,
neurosis, and OCD. It brings peace
and enlightenment during
meditation and promotes love.

EE Y

...helps



Similarly, Goop sells the “Yoga in a Cup” supplement on its website, a product marketed
as able to relieve anxiety:’

Wylde One -1
YOGA IN A CUP g
US $35.00

If a state of Zen was something you could
drink, this adaptogenic elixir would be it. It’s
formulated with adaptogens reishi and
ashwagandha—plus cinnamon, nutmeg,

peppermint, and licorice—to promote general

relaxation. And while this oaky, nutty powder |"lYgGCG P
mixes well in most liquids, it’s particularly = ABAFTeGENICE IR
delicious in a warm cup of fresh nut milk. Bl °
+ 14 packets per box (3g of powder per
P P (3gofp P STRESS & ANXIETY RELIEF ]
packet) calm your mind and body e
. . . with reishi & ashwagandha P
+ Certified Organic, Caffeine Free, Vegan,
Paleo, Non-GMO, Gluten Free, Sugar Free HERBAL SUPPLEMENT » 14 PACKETS « NET WT. 1.5 OZ / 42G St

“Stress & Anxiety Relief””

Despite the 2018 Stipulated Judgment’s ban on any claims that a supplement has an
effect on “conditions of the scalp, affecting hair loss, or baldness,” as well as other
disorders that also cause hair loss,” Goop sells products that are marketed as able to treat
this very issue.'’ By way of example, Goop sells two supplements from Nutrafol, which,
according to Goop, was co-founded by a doctor “[w]hen the stress of medical school left
[her] pulling more hairs from her shower drain.”'' According to Goop marketing, these
supplements help women grow hair.

Nutrafol —
NUTRAFOL WOMEN'S =
BALANCE —

US $88.00 =1

For women facing hair issues related to

perimenopause and menopause, this NUTRAFOL

supplement is made to support healthy -~ Women's Balance

growth with nourishing ingredients. It’s
formulated with botanicals that support stress
tolerance, hormonal balance, and antioxidant
defenses in the body, as well as a dose of

marine collagen

+ 120 capsules (1 month supply) Hair Wellness from Within®

MUTRACEUTICAL SUPPLEMENT - 120 CAPSULES

INGREDIENTS RETURN POLICY —

“For women facing hair issues related to perimenopause and menopause, this supplement is
made to support healthy growth...It’s formulated with botanicals that
support ... hormonal balance.”"




Nutrafol

NUTRAFOL WOMEN

US $88.00

This supplement uses a special complex of
adaptogens, hormone helpers, antioxidant-
rich ingredients, and collagen to support hair
growth and hair thickness. And whether
you're bouncing back from hair thinning or
amping up what you’ve got, consistent use

will mean a happier head of hair.

+ 120 capsules (1 month supply)

INGREDIENTS RETURN POLICY

f @ v =

NUTRAFOL

Women

Hair Wellness from Within"

WITRACEUTICAL SUPPLEMENT - 120 CAPSULES

“...to support hair growth and hair thickness...whether youre bouncing back

from hair thinning or amping up what you've got...
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Goop also claims that some of its products can increase “hormonal balance,” including its
Madame Ovary supplements and Yoni Egg.'* The Madame Ovary supplements are sold
in Goop stores, on the Goop website, and on third-party websites, including
Sephora.com.”> On the Goop website, a testimonial video states, “About two years ago, I
was having hormonal issues. I didn’t want to do a conventional treatment, so my doctor
recommended that we did a more natural approach so this protocol seemed like a perfect
fit for my lifestyle.”'® And on Sephora.com, the product benefit is marketed as “Hormone

9517
Balance.
. . Hi, Beautiful v AN
Q Searcl S E P H O R A @ Sign In or Join Now @ E
SHOP NEW BRANDS GIFTS QUIZZES COMMUNITY HAPPENING IN STORE
Skincare > Wellness > Beauty Supplements
[ NEW | GOOP $90.00

Roll over or click image to zoom in

Madame Ovary Vitamins
SIZE 30 Packets +

FREE SHIPPING

T
Q) Apbp TO LOVES

Find in store

ITEM 2319143
Oreviews | @ 81 loves

online only

Details How to Use Ingredients About the Brand Shipping & Returns

Beauty Benefit: Hormone Balance

What it is: A vitamin and supplement regimen designed to provide support for common
menopausal complaints, like mild hot flashes and variations in mood.

What it tastes like: No flavor

How to use: Take one packet daily or as directed by your health care provider.

As for the Yoni Egg, as of November 2019, it was also marketed as a hormone balancing
product but the health claim appeared on the product insert rather than on the website,
and Goop attributes the statement to “fans” of Goop, which does not shield the company

from liability:"®
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“Fans say regular use increases...hormonal balance...

T —

STEP 2

pick a mantra,
our space, and open
hands, warm the egg-

i an intention, 2
Create a ritual as you'd like— :
positive thought. Get comfortat.nle iny
yourself up to the egg's energy- With your
STEP3
Gently insert the egg into your vagina—like you wo:ld aur
tampon—the slightly larger side of the egg first. Wor y:
pelvic floor—and feel the connection with your t?ody'— y
squeezing and releasing the egg. You might begin with a
10-15-minute session, if comfortable. Fans say regular use
increases chi, orgasms, vaginal muscle tone, hormonal balance,
and feminine energy in general, though results can take a rn'ont.h
or two, depending on your body. Build up a practice if it brings
joy and well-being to you, too.
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In addition, Goop claims to have the solution to excessive alcohol consumption by selling
supplements that allegedly help detoxify the liver and remove free radicals caused by
alcohol.?® One such product is Goop’s G.Tox Detoxifying Superpowder:

goop Beauty

G. TOX DETOXIFYING
SUPERPOWDER

US $60.00 / US $55.00 with subscription

We all make poor choices sometimes—and it
shows up on our skin. This daily shot of
detoxifying nutrients and botanical extracts
benefits both skin and body by supporting the
liver’s own detoxification processes. At the
same time, it was formulated to help fight the
formation of free radicals caused by poor
diet, alcohol, stress, and environmental toxins.
Made with milk thistle extract—crucial for
detox—and a nutrient blend (selenium, zinc,
magnesium, glycine, and pantothenic acid),
along with the powerful antioxidants
resveratrol and vitamin C, the formula’s
ingredients work synergistically to help
neutralize dietary and environmental toxins

for healthy, vibrant skin.

goop
G.Tox

DETOXIFYING
SUPERPOWDER" —

DIETARY

SUPPLEMENT

30 — 1.5 (0.05 oz) PACKETS
NET WT. 45g (159 0z)

“This daily shot...benefits both skin and body by supporting the liver’s own detoxification
processes. At the same time, it was formulated to help fight the formation of free radicals caused

by poor diet, alcohol, stress, and environmental toxins.

2521




Also sold on the Goop website is this “party recovery” product:

WTHN
OOPS 1 DID IT AGAIN =
US $45.00 ‘_

Modified from a traditional Chinese medicine =]
formula, Oops | Did It Again uses herbal
ingredients to support the body in clearing
out overindulgences—both food and drink
included. Each dose of herbs comes in a
stashable pack of four tablets, so you can take Wthn

them with you to start recovering as soon as a ""L—"%g

little becomes a little too much.

s OOPS | DID IT AGAIN

— food coma/party recovery’

- 10 packets (4 tablets each)

INGREDIENTS RETURN POLICY

Dietary Supplement 40Tablets

f @ ¥ = g (1opeaiera)

“...to support the body in clearing out overindulgences — both food and drink included. ...to start
recovering as soon as a little becomes a little too much.

TINA.org has compiled more than a dozen examples that show Goop is violating the
2018 Stipulated Judgment, all of which are available at https://www.truthinadvertising.
org/goop-2020-database/.

In short, the above examples make clear that despite a monetary penalty and court order
prohibiting Goop from making deceptive and unsubstantiated marketing claims, Goop
continues to deceive consumers with inappropriate health claims in order to sell products.

For this reason, TINA.org urges your office to re-open its investigation into Goop’s
marketing and take appropriate enforcement action.

Sincerely,
LD =)<
‘ J n.\,c{ I /.-»—f*f'—— D — e
v,
Laura Smith, Esq. Bonnie Patten, Esq.
Legal Director Executive Director
Truth in Advertising, Inc. Truth in Advertising, Inc.

Cc via email: Doug Allen, Santa Cruz County Asst. District Attorney

Goop, Inc. Kosas Cosmetics, LLC
Sephora USA Wylde One

Nutrafol

WTHN



! State of California v. Goop, Inc., Sep. 4, 2018 Final Judgment Pursuant to Stipulation,
https://www.truthinadvertising.org/wp-content/uploads/2018/09/Goop-California-Signed-

Judgment.pdf.

? See, e.g., https://shop.goop.com/shop/products/g-tox-detoxifying-superpowder?country=USA&
variant_id=67805.

ABOUT THE BRAND

Here at goop we believe in making every choice count, which is why we’ve always been outspoken about the toxic ingredients used in personal-care and beauty products (all are effectively unregulated
in this country). We're also passionate about the idea that beauty comes from the inside out. So we use clinically proven and best-in-class ingredients at active levels to create skin care, skin-boosting
ingestibles, and body essentials that are luxurious, deliver high-performance results, and enliven the senses with exquisite textures and beautiful scents. We don’t rest until we think our products are
perfect—safe enough and powerful enough for noticeable results. (All our products are formulated without parabens, petroleum, phthalates, SLS, SLES, PEGs, TEA, DEA, silicones, or artificial dyes or

fragrances. And our formulas are not tested on animals.) We hope you love them as much as we do.

* Of note, California Health and Safety Code section 110403 lists alcoholism as a condition.

In addition to making deceptive marketing claims that violate the 2018 Stipulated Judgment,
Goop also publishes articles about a number of different medical conditions. See
https://goop.com/wellness/health/. In some of these articles, Goop includes a section about
“nutrients and supplements for” the condition at issue and, in many cases, the Goop website sells
the very supplements discussed. For example, in Goop’s article about multiple sclerosis
(https://goop.com/wellness/health/multiple-sclerosis/), the company discusses a number of
supplements that may be beneficial for MS sufferers, including selenium, zinc, and resveratrol,
products that Goop sells on its website. See, e.g., G.Tox Detoxifying Superpowder,
https://shop.goop.com/shop/products/g-tox-detoxifying-superpowder?country=USA &variant id=
67805.

* As of January 2020, the Goop Yoni Egg was not for sale on the Goop website or in Goop Lab
stores, including the stores in New York and California. The Yoni Egg marketing at issue in this
letter is based on photographs taken of the product in November 2019 in Goop’s San Francisco
Goop Lab store.

> Goop also markets another perfume — Eau de Parfum: Edition 01 - Church — using similar
medical treatment claims about its ingredients (e.g., “Balances depression,” “Detoxifies from
smoking and drugs”). Two candles within the same product line make similar health claims. See
https://shop.goop.com/shop/products/eau-de-parfum-edition-01-church?country=USA;
https://shop.goop.com/shop/products/scented-candle-edition-01-church?country=USA;
https://shop.goop.com/shop/products/scented-candle-edition-02-shiso?country=USA.

While perfumes and candles generally do not fall into the category of nutritional supplements or
medical devices, they are treated as drugs by the FDA under federal law if marketed as able to
treat or prevent disease. See https://www.fda.gov/cosmetics/cosmetic-ingredients/fragrances-
cosmetics; https://www.fda.gov/cosmetics/cosmetic-products/aromatherapy.

6 https://shop.goop.com/shop/products/eau-de-parfum-edition-02-shiso?country=USA &variant id
=43044.

7 Goop also sells an $18 lip balm that is marketed as able to “increase mental agility.”




#s W Kosasport

Hyaluronic Lip Balm

% Energizing Wild Mint stimulates the senses to
- increase mental agility and boost motivation

— Protective Konjac Root creates a gel-like protective
network to form a barrier between lips and the environment

(% Ultra Healing Hyaluronic Aoid attracts water
and locks in hvdration while Vitamin F emoothes, repairs,
GOOP

Mgy

5.
Lanoly g, ficinus Communis (Castor) Seed Oil. Clpvyllc/l:-]

i bt i S 4 8 00 Kosasport pfuel (Color: it iy

Crthae (ecado) O Manitors Indice (Mango) See Butte: ulse) Hax. Rosa Canina Fruit 0i Porsos

Ticlorius s Hangifera Indice (MeRgt) thus Anny \yrospermum Parkii (Shea) Butter,

m["“""{‘::h lfr::: "n'u'»'.?.ﬁi?. C-vty({yll,,%l col, Tocop olyglycerin-3. Trihydroxystoarin,
IN

fed7 Lake (C1 15650). Red 30 Lake 60). Mica | Iron Oxides (C177492), Iron Oxides
R A ERE 10A-BE-7170 MANAGE ‘ D
2 100000 439085 * Kosas.com

Photograph taken in the New York City Goop Lab store in January 2020.

8 https://shop.goop.com/shop/products/yoga-in-a-cup?taxon id=1289&country=USA.

? The 2018 Stipulated Judgment also prohibits any claims that a supplement has an effect on
“endocrine disorders” or “diseases, disorders, or conditions of the immune system,” both of
which cause hair loss. See Section 8.B. of the 2018 Stipulated Judgment; California Health and
Safety Code section 110403. See also https://www.naaf.org/alopecia-areata;
https://www.ncbi.nlm.nih.gov/pubmed/20806187.

' These statements not only violate the 2018 Stipulated Judgment, but the FTC has also
prohibited companies from using similar claims without competent and reliable scientific
evidence. See, e.g., FTC’s Proposed Consent Agreement with Nature’s Bounty, Inc., et al.,
available at https://www.ftc.gov/sites/default/files/documents/federal register notices/natures-
bounty-inc.et-al.proposed-consent-agreement-analysis-aid-public-comment/95051 I naturesbounty
-pdf (note the products at issue in this FTC case contained the active ingredients L-Cysteine and
L-Methionine, both of which are also active ingredients in the Nutrafol products on Goop’s
website).

11

ABOUT THE BRAND

When the stress of medical school left Sophia Kogan pulling more hairs from her shower drain,
she started looking for natural solutions. Now an MD and a co-founder at Nutrafol, Kogan helps
develop supplements addressing hair health from a holistic point of view, incorporating

botanicals and collagen to support strong hair and happy follicles.

https://shop.goop.com/shop/products/nutrafol-women-s-balance?taxon id=1289&country=USA;
https://shop.goop.com/shop/products/nutrafol-women?taxon_id=1289&country=USA.

While the company that manufactures and sells Nutrafol — Nutraceutical Wellness Inc. — relies on
a single clinical study to support its hair growth claims, there are so many issues with the study
that it does not render the treatment claims any less problematic. Among other things, the study,
funded by Nutraceutical Wellness and co-conducted by its Chief Medical Advisor (and its co-
founder), included only 40 participants (80 percent of whom were Caucasian) with “self-

8



perceived thinning hair,” and used a placebo group that was composed of individuals who were
older, had less hair, and reported significantly higher levels of stress (one of the root causes of
hair loss, according to Nutraceutical Wellness) than those in the active treatment group at
baseline. Excluded from the study were women over 65, those with diabetes, hyperthyroidism and
hypothyroidism, women with hair loss disorders, those taking medication known to cause hair
loss or affect hair growth, and those with active dermatologic conditions, among others. See
https://nutrafol.com/static/version1559674754/frontend/Nutrafol/wondersauce/en_US/images/pdf
/Nutrafol JDD_2.pdf; https://nutrafol.com/.

Further, according to the company’s study, androgenetic alopecia is the most common cause of
hair loss, a medical disease for which the FDA has approved two treatment drugs. See
https://rarediseases.info.nih.gov/diseases/9269/androgenetic-alopecia. Thus, claims that Nutrafol
(which has not been approved by the FDA) can increase hair growth are disease-treatment claims
that violate Sections 8.B., 9.A., and 9.B. of the 2018 Stipulated Judgment, regardless of the
existence of any (flawed) study.

12 https://shop.goop.com/shop/products/nutrafol-women-s-balance?taxon 1id=1289&country=
USA.

13 https://shop.goop.com/shop/products/nutrafol-women?taxon 1d=1289&country=USA.

Both of these Nutrafol products are also sold in Goop Lab stores, where the product packaging
claims, among other things, that Nutrafol Women is “formulated with ... medical-grade
ingredients clinically shown to increase hair growth and improve hair quality,” and that Nutrafol
Women’s Balance contains “medical-grade...ingredients for hormone health. Shown to improve
hair growth...”

NUTRAFOL NUTRAFOL

Women Women's Balance

With hormone-
supporting proprietary
Synergen Complex Plus®.”

With natural stress
adaptogens and growth-
powering proprietary
Synergen Complex®.”

Photographs taken in January 2020 in the New York City Goop Lab store.

You are the master multi-tasker.

So of course, you need a hair
growth game plan that can

keep up. Since you're probably
speed reading this, we'll keep it
short—this product is formulated
with natural, medical-grade
ingredients clinically shown to

increase hair growth and improve
hair quality. 100% drug-free.

Want stronger, healthier, shinier,

faster-growing, more voluminous
hair? Done."

You are the goddess of “been
there, done that and did it all
(mostly) with class.”

Now it’s you and your hair’s time
to shine. Literally. Here are your
medical-grade, natural ingredients
for hormone health. Shown to
improve hair growth, volume

and vitality. For women before,
during and after menopause.
100% drug-free.

The future never looked so full."




' Hormone imbalances can be caused by a number of medical conditions. With respect to
menopause, a condition referenced in some of Goop’s marketing materials, it is a condition for
which the FDA has approved hormone therapy medications. See
https://www.fda.gov/consumers/free-publications-women/menopause-medicines-help-you.

"> Goop products are also sold on other third-party websites, including Nordstrom.com,
Bloomingdales.com, Olivela.com, and CredoBeauty.com, as well as in third-party stores. See
https://goop.com/goop-retail-store-locations/.

16 https://shop.goop.com/shop/products/madame-ovary?country=USA.

'7 https://www.sephora.com/product/goop-madame-ovary-vitamins-P455009?icid2=products%20
2rid:p455009:product.

'8 According to FTC law, “[a]n advertisement employing endorsements by one or more
consumers about the performance of an advertised product or service will be interpreted as
representing that the product or service is effective for the purpose depicted in the advertisement.
Therefore, the advertiser must possess and rely upon adequate substantiation, including, when
appropriate, competent and reliable scientific evidence, to support such claims made through
endorsements in the same manner the advertiser would be required to do if it had made the
representation directly, i.e., without using endorsements. Consumer endorsements themselves are
not competent and reliable scientific evidence.” See 16 CFR §255.2,
https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-publishes-final-guides-
governing-endorsements-testimonials/091005revisedendorsementguides.pdf.

19 See supra fn. 4.

2% Such claims not only violate the 2018 Stipulated Judgment, but the Federal Trade Commission
has also prohibited companies from using such claims without competent and reliable scientific
evidence. See e.g., FTC v. Liverite Products, Inc., Stipulated Final Order, available at
https://www.ftc.gov/sites/default/files/documents/cases/2001/08/liveritefinalord.htm. See also
supra fn. 3.

! https://shop.goop.com/shop/products/g-tox-detoxifying-superpowder?country=USA &variant
1d=67805. This product page also features a testimonial video that states the following:

“Hi, I’'m Laurel, and I’'m a private client manager at goop.com. Oh, champagne. I’ll never
say no to champagne, but champagne’s like the problem child because it’s sugar and
alcohol and like double duty. ... Here’s to my champagne indulgences, but also
champagne toasts and celebrations and all of the above.”

10



Here’s to
> 1 o 00:22/ 00:34

Goop also markets this product on its social media pages, including its Instagram and Facebook
pages. See, e.g., https://www.instagram.com/p/B68Tv3LnUI0/?7utm_source=ig_web_copy_link;
https://www.facebook.com/goop/photos/a.470339686309520/3030388933637903/?type=3 &theat
er; https://www.facebook.com/watch/?v=1279780845564207.

2 https://shop.goop.com/shop/products/oops-i-did-it-again?taxon id=1289&country=USA.
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