Case 2:19-cv-10983-JFW-AFM Document 1-1 Filed 12/31/19 Page 3 of 103 Page ID #:14

OR.3INAL

Todd M. Friedman (SBN 216752)
L1| Adrian R. Bacon (SBN 280332)
5 |1 Thomas E. Wheeler (SBN 308789)

~ || LAW OFFICES OF TODD M. FRIEDMAN, P.C. FILED
3 || 21550 Oxnard St. Suite 780. Supertor Court of California
Woodland Hills, CA 91367 ounty of Los Angeles
4 || Phone: 323-306-4234 AUG 16 2019
Fax: 866-633-0228 o
> tfriedman@toddflaw.com s::m R szzm Oﬂm:rlcm of Gourt
6 || abacon@toddflaw.com 5260 Love

twheeler@toddflaw.com
7 || Attornevs for Plaintiff, and oll others similarlv situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
10 UNLIMITED JURISDICTION

11 || JEREMIAH ADOLPHUS, individually, and | Case No.
on behalf of all others similarly situated, 1 9 s T cvz 8 6 38
12 ) CLASS ACTION COMPLAINT
Plaintiff, o
13 {1} Violation of the California False
vs. Advertising Act (Cal. Business &
14 Professions Code §§ 17500 ef seq.); and
WAL-MART, INC.; and DOES I - 10. (2} Violation of Unfair Competition Law
15 || inclusive. {Cal. Business & Professions Code
§§ 17200 ef seq.)
16 Defendant. (3} Violation of the Consumer Legal
Remedics Act.
17
Jury Trial Demanded
18
19
20
21
22
23
24
25
26
27
28
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| 21. Defendant WALMART, INC. is a Delaware corporation and headquartered in
2 || Arkansas.

3 22.  Plaintiff is informed and belicves, and thercon alleges, that cach and all of the
4 || acts and omissions alleged hercin were performed by, or is attributable to, Defendant and.‘or its
5 i| employees. agents, and/or third parties acting on its behalf, each acting as the agent for the other,
6 || with legal authority to act on the other’s behalf. The acts of any and all of Defendant’s
7 || employees, agents, and/or third parties acting on its behalf, were in accordance with, and
8 || represent, the official policy of Defendant.

9 23, The above named Dcfendant, and its subsidiaries and agents, are collectively

.

10 || referred to as "Defendants.” The true names and capacities of the Defendants sued herein as
11 || DOE DEFENDANTS 1 through 10. inclusive, are currently unknown to Plaintiff, who therefore
12 || sues such Defendants by fictitious names. Each of the Defendants designated herein as a DOE
13 || is legally responsible for the unlawful acts alleged herein. Plaintiff will seek leave of Court to
14 | amend the Complaint to reflect the true names and capacities of the DOE Defendants when such
15 || identitics become known.

16 24 Plaintiff is informed and believes, and thereon alleges, that said Defendant is in
17 || some manner intentionally. negligently, or otherwise responsible for the acts, omissions,
18 || occurrences, and transactions of each and all its employees, agents. and/or third parties acting
19 || onits behalf, in proximately causing the damages herein alleged.

20 25. At all relevant times, Defendant ratified each and every act or omission
21 || complained of herein. At all relevant times, Defendant, aided and abetted the acts and omissions
22 || as alleged herein.

23 PLAINTIFF’S FACTS

24 26.  In or around June 2017, Plaintiff purchased Defendant’s bill payment services,
25 || in that Plaintiff utilized Defendant as a third party payment system to pay for his monthly
26 || mortgage to his mortgage provider.

27 27.  Upen information and belief, Plaintiff would pay to Defendant the sum of money.
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1 SECOND CAUSE OF ACTION

[§5]

Violation of Unfair Business Practices Act

2

{Cal. Bus. & Prof. Code §§ 17200 ef seq.)
4 80.  Plaintiff incorporates by reference cach allegation set forth above as fully set
5 || forth herein.
6 81.  Actions for relief under the unfair competition law may be based on any business
7 || actor practice that is within the broad definition of the UCL. Such violations of the UCL occur
8 || as a result of unlawful, unfair or fraudulent business acts and practices. A plaintiff is requircd
9 || to provide evidence of a causal conncction between a defendants' business practices and the
10 || alleged harm--that is, evidence that the defendants' conduct caused or was likely to cause
11 || substantial injury. It is insufficient for a plaintiff to show merely that the Defendant's conduct
12 || created a risk of harm. Furthermore, the "act or practice” aspect of the statutory definition of
13 || unfair competition covers any single act of misconduct, as well as ongoing misconduct.
14 UNFAIR
15 82.  California Business & Professions Code § 17200 prohibits any “unfair . . .
16 || business act or practice.” Defendant’s acts, omissions, misrepresentations, and practices as
17 || alleged herein also constitute “unfair™ business acts and practices within the meaning of the
18 || UCL in that its conduct is substantially injurious to consumers, offends public policy, and is
19 || immoral, unethical, oppressive. and unscrupulous as the gravity of the conduct outweighs any
20 || alleged benefits attributable to such conduct. There were reasonably available alternatives to
21 || further Defendant's legitimate business interests. other than the conduct described herein.
22 || Plaintiff rescrves the right to allege further conduct which constitutes other unfair business acts
23 || or practices. Such conduct is ongoing and continues to this date.
24 83.  Inorder to satisfy the “unfair” prong of the UCL, a consumer must show that the
25 || injury: (1) is substantial; (2) is not outweighed by any countervailing benefits to consumers or
26 || competition; and (3) is not one that consumers themselves could reasonably have avoided.

27 84.  Here, Defendant’s conduct has caused and continucs to cause substantial injury
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1 89.  The test for “fraud” as contemplated by California Business and Professions

1=

Code § 17200 1s whether the public is fikely to be deecived. Unlike common law fraud, a §

17200 violation can bc ecstablished even if no one was actually deceived, refied upon the

(WX}

4 || fraudulent practice, or sustained any damage.
5 90.  Here, not only were Plaintiff and the Class members likely to be deceived. but
6 || these consumers were actually decetved by Defendant. Such deception is evidenced by the fact
7 i that Plaintiff agreed to purchase Class Products under the basic assumption that Defendant
8 || would repatr the jewelry if Plaintiff would comply with semi-annual inspections, when in fact
9 || they would not, rather. they rcfused to repair Plaintiff™s jewelry, even though he complied with
10 || the semi-annual inspections. Plaintiff’s reliance upon Defendant’s deceptive statements is
11 || reasonable due to the unequal bargaining powers of Defendant and Plaintiff. For the same
12 || reason, it is likely that Defendant’s fraudulent business practice would deceive other members
13 || ofthe public.
14 91.  As explained above, Defendant deceived Plaintiff and other Class Members by
15 || representing the Class Products as being a certain nature and quality when in reality they were
16 || asignificantly different, and thus falsely represented the Class Products.
17 92, Thus, Defendant’s conduct has violated the “fraudulent™ prong of California
18 || Business & Professions Code § 17200.
19 UNLAWFUL
20 93.  California Business and Professions Code Section 17200, et seq. prohibits “any
21 || unlawful...business act or practice.”
22 94.  As cxplained above, Defendant deceived Plaintiff and other Class Members by
23 || representing the Class Products as being of a nature and quality different from what they actually
24 || were.
25 95.  Defendant used false advertising. marketing, and misrepresentations to induce
26 || Plaintiff and Class Members to purchase the Class Products, in violation of California Business

27 and Professions Code Scction 17500, ct seq.. Had Defendant not falscly advertised, marketed,
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| e. Representing that the subject of a transaction has been supplied in accordance

[§53

with a previous representation when it has not; Cal. Civ. Code §1770(16).

[9%)

100.  On or about April 17, 2019, through his Counsel of record, using certificd mail
4 || with a return receipt requested, Plaintiff scrved Defendant with notice of their violations of the
5 || CLRA (attached hereto as EXHIBIT A). and asked that Defendant correct, repair, replace or
6 || otherwise rectify the goods and services alleged to be in violation of the CLRA; this
7 || correspondence advised Defendant that it must take such action within thirty (30) calendar days,
8 || and pointed Defendant to the provisions of the CLRA that Plaintiff belicves to have been
9 || violated by Defendant. Defendant has not replicd to this correspondence in a satisfactory

10 || manner, and have thereby refused to timely correct, repair, replace or otherwise rectify the

11 || issues raised therein.

12 MISCELLANEOUS

13 101, Plaintiff and Class Members allege that they have fully complied with all

14 || contractual and other legal obligations and fully complied with all conditions precedent to

15 || bringing this action or that all such ohligations or conditions arc excused.

16 PRAYER FOR RELIEF
17 102, Plaintiff, on behalf of herself and the Class, requests the following relief;
18 (a}  An order certifying the Class and appointing Plaintiff as Representative
19 of the Class;
20 (b)  An order certifying the undersigned counsel as Class Counsel;
21 {c) An order requiring WAL-MART, INC., at its own cost, to notify all Class
22 Members of the unlawful and deceptive conduct herein;
23 (d) An order requiring WAL-MART, INC. to engage in corrective
24 advertising regarding the conduct discussed above;
25 (e) Actual damages suffered by Plaintiff and Class Members as applicable or
26 | full restitution of all funds acquired from Plaintiff and Class Members
27 from the sale of misbranded Class Products during the relevant class
28

Page 16

CLASS ACTION COMPLAINT

Exhibit A
Page 28



Case 2:19-cv-10983-JFW-AFM Document 1-1 Filed 12/31/19 Page 20 of 103 Page ID #:31

Exhibit A
Page 29



	Exhibit A
	Summons
	Complaint

	Exhibit B
	Exhibit C
	Exhibit D
	Civil Case Cover Sheet
	Notice of Case Assignment
	NOTICE OF CASE ASSIGNMENT
	UNLIMITED CIVIL CASE
	ROOM
	DEPT
	ASSIGNED JUDGE
	ROOM

	Certificate of Mailing Minute Order
	Initial Status Conference Order
	August 26, 2019 Minute Order
	Declaration of Aaron Winn
	Proof of Service of Declaration of Aaron Winn
	Exhibit D part 2.pdf
	Notice of Jury Fees Deposit
	Proof of Service of Notice of Case Management Conference
	Joint Statement in Advance of the Initial Status Conference
	Proof of Service of Joint Stipulation to Continue Initial Status Conference
	October 25, 2019 Minute Order
	Substitution of Attorney



