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IN THE COURT OF COMMON PLEAS 
FRANKLIN COUNTY, OHIO 

John Ewalt;  on behalf of himself and all others 
similarly situated, 
c/o Allen Stovall Neuman Fisher & Ashton 
17 S. High Street, Suite 1220 
Columbus, OH 43215, 

and 

Steve Wylie, on behalf of himself and all others 
similarly situated, 
c% Allen Stovall Neuman Fisher & Ashton 
17 S. High Street, Suite 1220 
Columbus, OH 43215, 

Plaintiffs, 

IV 

GateHouse Media Ohio Holdings II, Inc., d/b/a 
The Columbus Dispatch, 
c% Statutory Agent 
Corporation Service Company 
50 West Broad Street, Suite 1330 
Columbus, OH 43215 

Defendant. 

Case No. 

Judge 

JURY DEMAND ENDORSED 
HEREIN 

CLASS ACTION COMPLAINT 

Plaintiffs John Ewalt and Steve Wylie (collectively, "Plaintiffs"), on behalf of themselves 

and all those similarly situated,, for their Complaint against Defendant GateHouse Media Ohio 

Holdings II, Inc., d/b/a The Columbus Dispatch ("GateHouse"), state as follows: 

INTRODUCTION 

1. This case arises from GateHouse's shameless attempt to deprive its customers— 

subscribers to The Columbus Dispatch ("The Dispatch")—of the benefit of their bargains. 
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2. In 2015, GateHouse purchased The Dispatch, which had been family owned and 

operated for more than a century. 

3. Shortly thereafter, GateHouse instituted the deceptive practices that are the subj ect 

of this litigation. 

4. Specifically, GateHouse advertises and offers fixed-length subscriptions to The 

Dispatch (e.g., 13 weeks, 26 weeks, 52 weeks) for specific prices, and its customers enter into 

these subscription agreements reasonably expecting that GateHouse will provide The Dispatch for 

the number of weeks stated in those subscription agreements. 

5. But that is not what those customers receive. 

6. Instead, GateHouse reduces its customers' fixed-length subscriptions by sending 

its customers unsolicited "premium" editions and decreasing the length of those subscriptions 

based on the supposed value of these premium editions. 

7. The purported basis for these premium editions is GateHouse's terms of sale, which 

are buried in GateHouse's subscription agreements and which are constantly being revised without 

notice to or consent from Gatehouse's customers. 

8. In most instances, these so-called premium editions have no connection to the 

subscriptions to The Dispatch—the item for which those customers agreed to pay—and are all but 

worthless. 

9. Examples of such premium editions include (1) a cook book; (2) a calendar; (3) a 

health guide; (4) a puzzle book; (5) a dog magazine; and (6) Columbus Monthly (a publication 
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owned by GateHouse or an affiliate)1. 

10. Further, GateHouse, through its modification of its terms of sale, unilaterally 

establishes (1) inflated prices for these premium editions (currently, $9.00 per premium edition); 

and (2) the frequency of these premium editions (currently, up to 3 per month, or 36 per year). 

11. Therefore, under the current terms of sale, GateHouse is supposedly entitled to 

charge a customer $324 a year—alniost as mucla as a 52-tiveek subscription for daily delivery—

for unrequested premium editions. 

12. Upon information and belief, to reduce the likelihood that its customers would 

notice charges for premium editions, GateHouse does . not separately bill customers for those 

premium editions. 

13. Rather, as noted above, GateHouse reduces the length of its customers' 

subscriptions based on the arbitrary value that GateHouse assigns to these premium editions. 

14. Thus, a customer who purchases a 52-week subscription for The Dispatch could 

only receive The Dispatch for 30 weeks—or even less, depending on the number of premium 

editions that GateHouse issues. 

15. Worse yet, because GateHouse does not bill separately for these premium editions, 

customers whose subscriptions are automatically renewed are unlikely to ever notice that those 

subscriptions have been shortened. 

1 The $9.00 charge for Columbus Monthly is particularly appalling because (1) a customer can 
currently obtain 12 issues of Columbus Monthly for only $18 (or $1.50 per issue); and (2) many 
customers already receive Columbus Monthly. Since GateHouse or its affiliate owns Columbus 
1Vlonthly, GateHouse knows that many subscribers to The Dispatch already receive Columbus 
Monthly and still charges those subscribers $9 for a second copy of Columbus Monthly. 
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16. Through this deceptive scheme, GateHouse is able to foist unwanted premium 

editions on unsuspecting customers and prevent those customers from receiving the subscriptions 

for which those customers paid. 

17. If that were not enough, customers generally cannot receive copies of their invoices 

online, and when a customer receives a paper invoice, GatgHouse assesses that customer an 

inrlefensible $9.00 fee (which, of course, shortens the customer's subscription even further). 

18. GateHouse's deceptive intent is evident from what GateHouse chose not to do. 

19. If GateHouse genuinely wanted to provide premium content to its customers in a 

reasonable, transparent manner, GateHouse would have (1) provided its customers with the option 

not to receive premium editions; (2) clearly and conspicuously disclosed the terms related to its 

premium editions; (3) billed separately for premium editions (rather than reducing the agreed-upon 

subscription length); (4) provided advance notice regarding the exact number, cost, and type of 

premium editions; (5) charged' reasonable rates for premium editions; (6) provided premium 

editions that were news related; and (7) provided customers with online access to their invoices. 

20. GateHouse, of course, took none of these steps. 

21. Moreover, GateHouse's misconduct does not appear to be isolated to The Dispatch. 

22. In early 2017, several GateHouse affiliates in Massachusetts were accused of 

deceptively reducing their customers' subscriptions through the issuance of premium editions, and 

upon information and belief, those GateHouse affiliates agreed—prior to the commencement of 

the lawsuit in 1Vlassachusetts—to pay more than $2 million to reimburse those customers. 
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23. Alarmingly, after its affiliates paid millions of dollars for engaging in this deceptive 

practice, GateHouse not only continued this practice, but actually dramatically increased the 

charges for and frequency of its premium editions. 

24. With this action, the Plaintiffs seek to obtain redress on behalf of themselves and 

those who have also been subjected to GateHouse's unscrupulous business practices and to prevent 

GateHouse from continuing to exploit its customers. 

PAI2TIES, JURISDICTION, AND VENUE 

25. Plaintiffs John Ewalt and Steve Wylie are Ohio residents. 

26. Defendant Gatehouse Media Ohio Holdings II, Inc. d/b/a The Columbus Dispatch 

is a corporation that, upon information and belief, has its principal place of business in Columbus, 

Ohio. 

27. Venue is proper in this Court pursuant to Ohio Rule of Civil Procedure 3(C)(2), (3), 

and (6). 

28. The Court has personal jurisdiction over GateHouse pursuant to R.C. § 

23 07.3 82(A)(1) because GateHouse transacts business in this State, and the claims alleged herein 

arise from those business transactions. The Court also has personal jurisdiction over GateHouse 

pursuant to R.C. § 2307.382(A)(2) because GateHouse contracted to supply goods and services in 

this state, and the claims alleged herein arise from those contracts. 

29. The Court's exercise of jurisdiction over GateHouse is consistent with due process 

because (1) GateHouse purposefully avails itself of the privilege of acting in this state or causing 

a consequence in this state; (2) the case arises from GateHouse's activities in this state; and (3) 
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GateHouse has a substantial enough connection with this State such that the Court's exercise of 

jurisdiction is reasonable. 

30. Upon information and belief, two-thirds or more of the members of the Classes and 

the Consumer Subclass (defined below) are citizens of Ohio, as is GateHouse. 

31. Upon information and belief, (1) two-thirds or more of the members of the Classes 

and the Consumer Subclass (defined below) are citizens of Ohio; (2) GateHouse, the only 

defendant in this matter, is a citizen of Ohio; (3) the principal injuries alleged in this action were 

incurred in Ohio; and (4) during the 3-year period preceding the filing of this action, no other class 

action has been filed asserting the same or similar factual allegations against GateHouse Media 

Ohio Holdings Il, Inc. 

BACKGROUND FACTS 

32. The Dispatch was founded in 1871, and in 1905, the paper was purchased by the 

Wolfe family. 

33. For more than 100 years, the Wolfe family owned and operated The Dispatch. 

34. However, in 2015, The Dispatch was acquired by GateHouse, which is part of a 

large newspaper conglomerate that own hundreds of newspapers across the country. 

35. At all times relevant to this case, The Dispatch has advertised and sold fixed-length 

subscriptions (e.g., 13 weeks, 26 weeks, 52 weeks) at stated prices to its customers. 

36. Upon information and belief, The Dispatch, prior to the acquisition by GateHouse, 

would infrequently publish special/premium editions that were news related and would charge a 

relatively small amount for these special/premium editions. 
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37. For example, in the early 2010s, The Dispatch would provide a Thanksgiving 

edition for a charge of $1.25. 

38. But, upon information and belief, after the purchase by GateHouse, The Dispatch 

quietly implemented new terms governing premium editions, and GateHouse carefully crafted 

those terms to materiall.y shorten the length of its customers' subscriptions without those customers 

ever knowing. 

39. Specifically, under GateHouse's terms of sale, GateHouse does not separately bill 

for these unsolicited premium editions. 

40. Rather, GateHouse wrongfully reduces the length of its customers' subscriptions 

based on the value that GateHouse assigns to these premium editions. 

- 141. Over time, GateHouse has increased both the charges for and frequency of these 

premium editions to further decrease the length of its customers' subscriptions. For example, 

during a six-month period in 2017, GateHouse increased the charges/frequency relating to 

premium editions 4 separate times. 

42. Upon information and belief, the following table reflects changes in terms relating 

to premium editions: 

Date Maximum Maximum Frequency Maximum Charges for Premium 
Charge Editions Per Year 
Per 
Premium 
Edition 

2011-2016 $1.25 1 per year (Thanksgiving $1.25 
Edition 

July 2016 $3.00 8 per year $24 

March 2017 $3.00 10 per year $30 
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July 2017 $3.00 12 per year $36 

August 2017 $4.002  13 per year $52 

September 2017 $4.00 2 per month (24 per year) $96 

February 2018 $5.00 2 per month (24 per year) $120 

May 2019 $9.00 3 per moiith (36 per year) $324 

43. Thus, under the current terms of sale, GateHouse is supposedly entitled to distribute 

$324 worth of premium editions in a given year—or nearly the amount fov a 52-week 

subscription for daily delivety. 

44. Incredibly, these premium editions typically have nothing to do with the news. 

45. Instead, under the guise of providing premium content, GateHouse distributes (1) 

cook books; (2) calendars; (3) health guides; (4) puzzle books; (5) dog magazines; and (6) other 

non-news publications. 

46. GateHouse does not adequately disclose premium-edition-related terms to its 

customers with clear, conspicuous language at the time that it offers its fixed-length subscriptions 

and only provides notice to existing subscribers by updating the terms of sale on The Dispatch's 

website. 

Z The August 2017 terms of sale are actually inconsistent on the maximum charge for premium 
editions, with one section stating that the maximum charge would be $3.00 and another section 
stating the maximum charge would be $4.00. The same terms of sale also state, in one section, 
that the maximum number of premium editions would be 12, but, in another section, that the 
maximum number would be 13. 
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47. If a subscriber enrolls in the automatic payment program (i.e., The Dispatch's EZ 

pay option), then a subscription automatically renews, notwithstanding the shortened subscription 

due to premium-edition charges. 

48. Because EZ pay customers automatically have their subscriptions renewed, these 

EZ pay customers are not advised that The Dispatch has shortened the length of their subscriptions. 

49. Also, upon information and belief, in a further effort to prevent its customers form 

uncovering its misconduct, GateHouse does not allow its customers to view billing statements 

online. 

50. Currently, when a customer obtains a paper billing statement, GateHouse assesses 

an unconscionable $9.00 fee to that customer. 

51. Upon information and belief, this $9.00 charge is unconnected to the actual cost 

incurred in generating such a paper billing statement. 

52. The $9.00 paper statement fee is not properly disclosed to customers. 

53. Upon information and belief, GateHouse's misconduct was malicious because 

GateHouse engaged in that misconduct with a conscious disregard for the rights of other persons 

when there was a great probability of causing substantial harm. 

54. Upon information and belief, GateHouse engaged in aggravated/egregious fraud 

because GateHouse's fraudulent/deceptive wrongdoing was particularly gross. 

FACTUAL ALLEGATIONS RELATING TO THE NAIVIED PLAINTIFFS 

55. Plaintiff John Ewalt is a senior citizen and has been a subscriber of The Dispatch 

for more than 30 years. 
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56. Currently, he receives daily delivery of the Dispatch, and he receives paper 

statements. 

57. Plaintiff Steve Wylie is a subscriber to The Dispatch and has received Thursday-

Sunday delivery for approximately 5 years. 

58. He also has access to The Dispatch online, and he is registered for auto-pay. 

59. Plaintiffs John Ewalt and Steve Wylie have received premium editions from The 

Dispatch and have had their subscriptions shortened by GateHouse based on those premium 

editions. 

60. Plaintiff John Ewalt has been billed $9 paper statement fees and has had his 

subscription shorten based on those excessive fees. 

CLASS ACTION ALLEGATIONS 

61. Plaintiffs John Ewalt and Steve Wylie bring this action on behalf of themselves and 

the members of the following class ("Premium Edition Class"): 

a. All persons who purchased a fixed-length subscription for delivery of The Dispatch 
and had the length of the subscription shortened based on charges for one or more 
premium editions. 

62. Plaintiffs John Ewalt and Steve Wylie are members of the Premium Edition Class. 

63. The Premium Edition Class does not include persons who are employees, legal 

representatives, officers, or directors of GateHouse or of other entities affiliated GateHouse. The 

Premium Edition Class also does not include the judge assigned to this case or his or her staff. 

64. Plaintiffs John Ewalt and Steve Wylie bring this action on behalf of themselves and 

members of the following subclass ("Consumer Subclass"): 
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a. All consumers who purchased a fixed-length subscription for delivery of The 
Dispatch and had the length of the subscription shortened based on charges for one 
or more premium editions. 

65. Plaintiffs John Ewalt and Steve Wylie are members of the Consumer Subclass. ' 

66. The Consumer Subclass does not include persons who are employees, legal 

representatives, officers, or directors of GateHouse or of other entities affiliated with GateHouse. 

The Consumer Subclass also does not include the judge assigned to this case or his or her staff. 

67. Plaintiff John Ewalt brings this action on behalf of himself and the following class 

("Statement Fee Class," and together with the Premium Edition Class, the "Classes"): 

a. All. persons who purchased a fixed-length subscription to The Dispatch; were 
assessed a fee in excess of $1.00 for a paper statement; and had the length of the 
subscription shortened based on the paper statement fee. 

68. The Statement Fee Class does not include persons who are employees, legal 

representatives, officers, or directors of GateHouse or of other entities affiliated with GateHouse. 

The Statement Fee Class also does not include the judge assigned to this case or his or her staff. 

69. Plaintiff John Ewalt is a member of the Statement Fee Class. 

70. The Classes and the Consumer Subclass may be expanded or narrowed by 

amendment based on information obtained through further investigation or discovery in this 

lawsuit. 

71. All the requirements of Rule.23 for class certification are met for the Classes and 

the Consumer Subclass 

72. Members of the Classes and the Consumer Subclass are so numerous that joinder 

is impracticable, as required by Rule 23(A)(1). 
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73. Upon information and belief, The Dispatch has more than 100,000 subscribers, and 

the Classes and the Consumer Subclass each have thousands of inembers. 

74. Upon information and belief, the exact number of inembers of the Classes and the 

Consumer Subclass, as well as the names and addresses for those members, will be readily 

identifiable from information and records of GateHouse. 

75. Common questions of law 'and fact exist as to all members of the Classes and the 

Consumer Subclass, as required by Civ. R. 23(A)(2), because there is a common nucleus of 

operative facts surrounding GateHouse's practices regarding premium edition charges and the 

accompanying shortening of subscriptions. 

76. There is a standard subscription agreement that presents common evidence on 

which to base class-wide liability against GateHouse. 

77. Moreover, The Dispatch's billing practices for premium editions/paper statement 

fees are consistent throughout the Classes and the Consumer Subclass. 

78. Common questions of law and fact include, without limitation, the following: 

i. Whether GateHouse devised a scheme to shorten its customers' 
subscriptions through the provision of premium editions/paper statement 
fees, and if so, whether such conduct breached the duty of good faith; 

ii. Whether GateHouse's agreements with its customers are form, adhesion 
contracts; 

iii. Whether GateHouse breached the duty of good faith by issuing items that 
were unrelated to news as premium editions; 

iv. Whether GateHouse was entitled to unilaterally modify the terms of its 
subscription agreements with its customers, and if so, when those 
modif cations breached the duty of good faith; 

v. Whether GateHouse provided adequate notice of the change in its terms of 
sale by simply posting those terms of sale on its website; 

vi. Whether GateHouse breached the duty of good faith by failirig to provide 
proper notice of changes to.the terms of sale; 

vii. Whether GateHouse breached its duty of good faith by steadily increasing 
the number of premium editions and the charges for premium editions; 
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viii. Whether GateHouse breached the duty of good faith by charging excessive 
paper statement fees; 

ix. Whether GateHouse breached its subscription agreements by issuing 
publications or content that should not qualify as "premium editions"; 

x. Whether GateHouse violated the CSPA by advertising fixed-length 
subscriptions without any intention of providing the subscription for the 
term 'advertised; 

xi. Whether GateHouse violated the CSPA by failing to clearly and 
conspicuously disclose material limitations for its offers in close proximity 
to those offers; 

xii. Whether GateHouse violated the CSPA by requiring customers to enter into 
one-sided agreements that allowed for unilateral modifications; 

xiii. Whether GateHouse violated the CSPA by continuously changing its terms 
of sale without providing proper notice; 

xiv. Whether GateHouse violated the CSPA by issuing premium editions that 
were not related to the news; 

xv. Whether GateHouse violated the CSPA by entering into agreements that 
purported to unreasonably limit its customers' recovery; 

xvi. Whether GateHouse violated the CSPA by entering into agreements that 
purported to unreasonably limit the timeframe for its customers to recover; 

xvii. Whether GateHouse violated Ohio's Deceptive Trade Practices Act by 
representing that its goods and services had characteristics, benefits, and 
quantities that those goods and services did not have; 

xviii. Whether GateHouse's agreements with its customers (as interpreted by 
GateHouse) are unconscionable; 

xix. Whether GateHouse's agreements with its customers (as interpreted by 
GateHouse) are illusory; 

xx. Whether GateHouse has been unjustly enriched by payments applied for 
premium editions and paper statement fees; 

xxi. Whether the Classes and the Consumer Subclass are entitled to injunctive 
relief; and 

xxii. Upon information and belief, the affirmative defenses raised by the 
Defendants. 

79. Plaintiffs' claims are typical of the claims of the members of the Classes and the 

Consumer Subclass because all of the claims of the Plaintiffs and the Classes and the Consumer 

Subclass arise from the same course of conduct of GateHouse, i.e., the charging for premium 

editions in a misleading manner and the systematic overcharging of customers for paper 

statements. 
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80. Additionally, the Plaintiffs' claims are based on the same legal theories advanced 

on behalf of the Classes and the Consumer Subclass. 

81. Plaintiffs will fairly and 'adequately protect the interests of the Classes and the 

Consumer Subclass because Plaintiffs do not have any conflicts of interests or any interests that 

are antagonistic to the interests of the members of the Classes or the Consumer Subclass 

82. Plaintiffs have also retained counsel who are experienced and competent 

practitioners in the area of complex class action litigation and who are capable of and committed 

to devoting the necessary resources to this matter. 

83. Finally, Plaintiffs and their counsel will prosecute this action vigorously on behalf 

of the Classes and the Consumer Subclass. 

84. The Classes and the Consumer Subclass meet the requirements of Civ. R. 23(B)(1). 

85. Pursuing separate actions by individual class members would create a risk of 

inconsistent or varying adjudications with respect to the members of the Classes and the Consumer 

Subclass and could result in incompatible standards for GateHouse's conduct in light of the various 

forms of relief pleaded in this Complaint. 

86. Pursuing separate actions by individual members of the Classes and the Consumer 

Subclass would create a risk of adjudications with respect to individual members that, as a practical 

matter, would be dispositive of the interests of the other members not parties to the individual 

adjudications or would substantially impair or impede their ability to protect their interests. 

87. The Classes and the Consumer Subclass also meet the requirements of Civ. R. 

23(B)(2). 
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88. GateHouse has acted or failed to act in a manner that applies generally to Plaintiffs 

and to all the mernbers of the Classes and the Consumer Subclass. 

89. GateHouse's course of conduct arises from subscription agreements whose terms 

of sale are purportedly applicable to all subscribers to The Dispatch, including the Plaintiffs and 

members of the Classes and the Consumer Subclass. 

90. Thus, final injunction and/or declaratory relief against GateHouse is appropriate, as 

it could provide recovery for the Classes and the Consumer Subclass or prevent future harm by 

prohibiting GateHouse from shortening subscription periods with improper charges. 

91. Certification of the Classes and the Consumer Subclass is also appropriate under 

Civ. R. 23(B)(3). 

92. Common questions of law and fact predominate over questions that may affect only 

individual class members. 

93. The common legal and factual questions derive from a common nucleus of 

operative facts regarding GateHouse's liability to Plaintiffs and other members of the Classes and 

the Consumer Subclass for assessing unfair charges that shorten the subscriptions of the Plaintiffs 

and members of the Classes and the Consumer Subclass. 

94. Additionally, upon information and belief, the evidence will not vary between the 

different members of each of the Classes and the Consumer Subclass, so there will be few, if any, 

questions that only affect individual members. 

95. Class action certification is also the superior method for the fair and efficient 

adjudication of this controversy. 
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96. Class certification would overcome the problem posed by the potentially small 

recoveries that individual members might receive, which, in the absence of class treatment, do not 

provide the incentive for any individual class .member to bring an individual action to prosecute 

his or her claims. 

97. Certification would permit a large number of similarly situated persons to prosecute 

their common claims in a single forum simultaneously, efficiently, and without unnecessary 

duplication of evidence, effort, expense, or the possibility of inconsistent or contradictory 

judgments inherent in multiple individual actions. 

98. The benefits of class certification, including providing injured persons or entities 

with a method for obtaining redress on claims that might not be practicable to pursue individually, 

substantially outweigh any difficulties that may arise in the management of this class action. 

99. As described above, the questions of law and fact common to members of each 

Class and the Consumer Subclass predominate over any questions affecting only individual 

members. 

100. Additionally, the desirability of concentrating the litigation in this Court is obvious, 

as The Dispatch maintains its primary office in Franklin County, and upon information and belief, 

the vast majority of subscribers to The Dispatch are located in central Ohio. 

COUNT I: BREACH OF THE IMPLIED COVENANT OF GOOD FAITH 
AND FAIR DEALING 

(As To The Plaintiffs, The Classes, And The Consumer Subclass) 

101. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 
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102. Plaintiffs and members of the Classes and the Consumer Subclass entered into 

fixed-length subscription agreements with GateHouse, and the Plaintiffs, the Classes, and the 

Consumer Subclass performed on those agreements by paying for the fixed-length subscriptions. 

103. Under those subscription agreements, GateHouse purportedly reserved the right to 

alter those subscriptions agreements through the modification of GateHouse's terms of sale. 

104. The subscription agreements contained an implied term of good faith and fair 

dealing, and this implied term prevented GateHouse from, among other things, (1) engaging in 

deceptive practices aimed at reducing the length of the fixed-length subscriptions of the Plaintiffs, 

the Classes, and the Consumer Subclass; (2) - exercising discretion under the subscription 

agreements in an unreasonable, dishonest, or bad-faith manner; (3) modifying the terms of the 

subscription agreements in order to deprive the members of the Classes and the Consumer Subclass 

of the benefits of their bargains; (4) attempting to take opportunistic advantage of the Classes and 

the Consumer Subclass; (5) attempting to evade the spirit of the bargains; and (6) abusing the 

power to specify terms under the subscription agreements. 

105. GateHouse breached its duty of good faith by, among other things, (1) attempting 

to materially reduce the length of its customers' fixed-length subscriptions through unwanted 

premium editions: (2) failing to adequately disclose its policy relating to premium editions; (3) 

failing to disclose that premium editions reduced the length of customers' fixed-length 

subscriptions; (4) failing to adequately disclose its policy relating to paper statement fees; (5) 

abusing its power to specify terms of the subscription agreements by steadily increasing the 

frequency of and charges for premium editions; (6) issuing cookbooks, puzzle books, etc. as 

"premium" editions when these items are unrelated to the distribution of news; (7) failing to 

17 

Case: 2:19-cv-04262-ALM-KAJ Doc #: 1-3 Filed: 09/24/19 Page: 22 of 40  PAGEID #: 38



OE809 - S3 Franklin County Ohio Clerk of Courts of the Common Pleas- 2019 Aug 22 7:54 PM-19CV006859 

provide customers access to electronic billing statements; and (8) charging excessive paper 

statement fees. 

106. As a direct and proximate result of GateHouse's breaches of the implied covenant 

of good faith and fair dealing, the Plaintiffs, the Classes, and the Consumer Subclass have suffered 

damages because, among other things, the Plaintiffs, the Classes, and the Consuiner Subclass have 

not received the benefits of their subscription agreements, have overpaid for their subscriptions to 

The Dispatch, and have paid excessive charges for paper statements. 

107. Those damages will be more specifically proven at trial but are reasonably believed 

to be in excess of $25,000. 

COUNT II: BREACH OF CONTRACT 
(As To The Plaintiffs, The Classes, And The Consumer Subclass) 

108. Plaintiffs, individually and on behal.f of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

109. Plaintiffs and members of the Classes and the Consumer Subclass entered into 

ffxed-length subscription agreements 3 with GateHouse, and Plaintiffs, the Classes, and the 

Consumer Subclass performed.on those agreements by"paying for the fixed-length subscriptions. 

110. Upon information and belief, at all relevant times, The Dispatch's terms of sale 

defined the "product" subject to the subscription agreements as the delivery of The Dispatch, not 

the delivery of premium editions. 

3 GateHouse already has copies of the subscription agreements, and as a result, the Plaintiffs are 
not attaching the subscription agreements to the Complaint. 
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111. GateHouse breached those fixed-length subscription agreements by failing to 

deliver The Dispatch (the "product") for the agreed-upon length at the agreed-upon price based on 

GateHouse's issuance of premium editions. 

112. In the alternative, even assuming that GateHouse is entitled to reduce the length of 

its customers' subscriptions through the issuance of premium editions, GateHouse still breached 

its subscription agreements by delivering items that did not constitute "premium editions." 

113. Specifically, GateHouse's terms of sale provided that GateHouse could make 

additional charges for premium editions and that the charges for the premium editions could 

shorten the subscription length for the Plaintiffs. 

114. However, the term "premium edition" is not defined in the terms of sale. 

115. The plain, ordinary meaning of the term "premium," includes, among others, "of 

exceptional quality or greater value than others of its kind; superior." Premium, DICTIONAxY.COM  

https://www.dictionary.com/browse/premium  (last visited July 9, 2019). 

116. The plain, ordinary meaning of the term "edition" includes, among others, "one of 

a series of printings of the same book, newspaper, etc., each issued at a different time and differing 

from another by alterations, additions, etc." Edition, DICTIONARY.COM  

https://www.dictionary.com/browse/edition?s=t  (last visited July 9, 2019). 

117. The premium editions issued by GateHouse did not constitute "premium editions" 

as that term is ordinarily used. A true premizcin edition would provide "exceptional quality" or 

"greater value" as compared to a non-premium edition. And an edition would constitute a 

publication that is "one of a series of printings of the same ... newspaper." 
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118. In fact, many of the premium editions were not newspapers at all. By way of 

example, GateHouse has sent calendars and cook books and charged these items as premium 

editions, even though these items are clearly not newspapers with added value. 

119. By shortening the subscription length for the Plaintiffs, the Premium Edition Class, 

and the Consumer Subclass through the issuance of items that were not "premium editions," 

GateHouse breached the subscription agreements. 

120. GateHouse also breached the subscription agreements by charging excessive paper 

statement fees and using those fees to reduce the agreed-upon length of subscriptions of inembers 

of the Statement Fee Class. 

121. As a direct and proximate result of GateHouse's breaches of contract, the Plaintiffs, 

the Classes, and the Consumer Subclass have suffered damages because, among other things, the 

Plaintiffs, the Classes, and the Consumer Subclass have not received the benefits of their 

subscription agreements, have overpaid for their subscriptions, and have paid excessive charges 

for paper statements. 

122. Those damages will be more specifically proven at trial but are reasonably believed 

to be in excess of $25,000 

COUNT III: VIOLATIONS OF THE OHIO CONSUMER SALES PRACTICES ACT, 
R.C. & 1345.01 ET SEO. 

(As To The Plaintiffs And The Consumer Subclass) 

123. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

124. Plaintiffs and members of the Consumer Subclass are "consumers" within the scope 

of the Ohio Consumer Sales Practices Act ("CSPA") 

20 

Case: 2:19-cv-04262-ALM-KAJ Doc #: 1-3 Filed: 09/24/19 Page: 25 of 40  PAGEID #: 41



OE809 - 
S6 Franklin County Ohio Clerk of Courts of the Common Pleas- 2019 Aug 22 7:54 PM-19CV006859 

125. The subscription agreements between the Plaintiffs and the members of the 

Consumer Subclass, on the one hand, and GateHouse, on the other hand, constitute "consumer 

transactions" within the scope of the CSPA. 

126. GateHouse is a"supplier" within the scope of the CSPA because GateHouse 

engages in the business of effecting and soliciting consumer transactions. 

127. The CSPA prohibits suppliers from engaging in unfair, deceptive, or 

unconscionable acts. 

128. . Among other things, the CSPA provides that it is a deceptive practice for a supplier 

to represent (1) that the subject of the consumer transaction has characteristics or benefits that it 

_ does not have or (2) that a specific price advantage exists, if it does not. 

129. The CSPA also provides that in determining whether conduct is unfair or deceptive, 

a"court shall give due consideration and great weight to federal trade commission orders, trade 

regulation rules and guides, and the federal courts' interpretations of subsection 45 (a)(1) of the 

"Federal Trade Commission Act," 38 Stat. 717 (1914), 15 U.S.C.A. 41, as amended." R.C. § 

1345.02(C). 

130. The FTC has stated, among other things, that "accurate information in the text may 

not remedy a false headline because consumers may glance only at the headline" and that 

"[w]ritten disclosures or fine print may be insufficient. to correct misleading representations." 

FTC Policy Statement on Deception (1983) 

131. The CSPA further provides that in determining whether an act is unconscionable, a 

court should consider "[w]hether the supplier knew at the time the consumer transaction was 

entered into of the inability of the consumer to receive a substantial benefit from the subject of the 
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consumer transaction"; and "[w]hether the supplier required the consumer to enter into a consumer 

transaction on terms the supplier knew were substantially one-sided in favor of the supplier." 

R.C. § 1345.03(B)(3) & (5). 

132. GateHouse engaged in unfair, deceptive, and/or unconscionable acts in violation of 

the CSPA by, among other things, (1) advertising fixed-length subscriptions without a bona fide, 

good faith intention of providing the subscription for the term advertised; (2) failing to clearly and 

conspicuously disclose material limitations relating to premium editions when making fixed-term 

subscription offers; (3) failing to disclose, in advance of issuing the premium editions, the type, 

specific price, and number of premium editions GateHouse intended to issue; (4) requiring 

customers to enter into one-sided agreements that purported to permit GateHouse to unilaterally 

alter the parties' agreement; (5) continuously changing its terms of sale; (6) abusing its power to 

specify terms of the subscription agreements by steadily increasing the frequency of and charges 

for premium editions; (7) issuing cookbooks, puzzle books, etc. as "premium" editions when these 

items are unrelated to the distribution of news; (8) requiring customers to enter into agreements 

that purport to limit the customers' recovery to a de minimis amount; (9) requiring customers to 

enter into agreements that purport to unreasonably limit the timeframe for a customer to file suit; 

and (10) charging customers an excessive paper statement fee. 

133. GateHouse, by virtue of Chapter 109:4-3 of the Ohio Administrative Code and 

various decisions of Ohio courts, has been on notice that it is violating several provisions of the 

CSPA and has committed those violations of the CSPA after such regulations were issued and 

such decisions were available for inspection pursuant to R.C. § 1345.05(A)(3). 

134. Under O.A.C. 109:4-3-02(A)(1): 
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It is a deceptive act or practice in connection with a consumer transaction for a supplier, in 
the sale or offering for sale of goods or services, to make any offer in written or printed 
advertising or promotional literature witlaout stating clearly and conspicuously in close 
proxinzity to the words stating the offer any nuiterial exclusions, reservations, limitations, 
modifications, or conditions. Disclosure shall be easily legible to anyone reading the 
advertising or pi-omotional literature and shall be sufficiently specific so as to leave no 
reasonable probability that the terms of the offer might be misunderstood. 

135. Further, O.A.C. 109:4-3-02(C) provides that a"statement of exclusions, 

reservations, limitations, modificati6ns, or conditions which appears - in a footnote to an 

advertisement to which reference is made in the advertisement by an asterisk or other symbol 

placed next to the offer being limited is not in close proximity to the words stating the offer." 

136. O.A.C. 109:4-3-02(D) also includes an internet-specific rule relating to material 

disclosures: 

It is a deceptive act or practice in connection with an offer made on the internet, to make 
any offer witdzout stating clearly and conspicuously, in close proxinzity to the words 
stating the offer, any material exclusions, reservations, limitations, motlifications, or 
conditions. Disclosures should be as near to, and if possible on the same screen, as the 
triggering offer. If scrolling or a hyperlink is necessary to view the disclosure, the 
advertisement should guide consumers with obvious terms or instructions to scroll down 
or click on the hyperlink. Hyperlinked disclosures should lead directly to the disclosed 
information and not require.scrolling or clicking on any additional hyperlinks. 

137. Under O.A.C. 109:4-3-03(B)(1), it is 

[A] deceptive and unfair act or practice for a supplier to make an offer of sale of any goods 
or services when such offer is not a bona fide effort to sell such goods or services. An 
offer is not bona fide if... [a] supplier uses a statement or illustration or makes a 
representation in any advertisement which would create in the mind of a reasonable 
consumer, a false impression as to the grade, quality, quantity, make, model, year, price, 
value, size, color, utility, origin or any other material aspect of the offered goods or services 
in such a manner that, upon subsequent disclosure or discovery of the facts, the consumer 
may be induced to purchase goods or services other than those offered. 
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138. Under O.A.C. 109:4-3-09(B) it is "a deceptive act or practice for a supplier to 

furnish similar goods of equal or greater value when there was no intention to ship, deliver, or 

install the original goods ordered." 

139. In the following actions, a court determined that conduct that is substantially similar 

to the conduct of GateHouse was unfair, deceptive, and/or unconscionable: 

a. State of Ohio ex rel. Yost v. Thrifty Propone, Inc., et al., Medina County Common 
Pleas Case No. 16 CIV0008, P.I.F. # 3300 (July 3, 2019) (Defendant violated R.C. 
§ 1345.02 by continually changing terms and conditions and enforcing terms and 
conditions that were not applicable at the time of the consumers' purchase). 

b. State of Ohio ex rel. Montgomery v. Explorer, Micro, Inc., Franklin County 
Common Pleas Case No. 02CVH32695, P.I.F. # 10002089 (Defendant's terms and 
conditions were substantially one-sided because those terms and conditions gave 
the defendant the unconditional right to unilaterally changes those terms and 
conditions and the defendant could limit refunds to current costs). . 

c. Williana J. Bt•oivn v. Marlin E. Cole, Richland County Common Pleas Case No. 75- 
579, P.I.F. # 10000123 (November 5, 1979) (Defendant violated CSPA by, among 
other things, representing that TV guide would be provided in a greater quantity 
than intended). 

d. State of Ohio ex rel. Dewine v. Add Source, LLC, Delaware County Common Pleas 
Case No. 14-CVH-10574, P.I.F. # 1003183 (February 11, 2015) (Defendant 
violated R.C. § 1345.02(B)(8) by advertising for a specific price that was not 
actually charged). 

e. State of Ohio ex rel. Dewine v. Forna GiantLLC, Hamilton County Common Pleas 
Case No. 1307550, P.I.F. # 10003139 (May 9, 2014) (Defendant violated R.C. § 
1304.02(A) and O.A.C. 109:4-3-02 by failing to clearly and conspicuously disclose 
materi al limitati ons). 

f. Lardakis v. Maf•tin, Summit County Court of Common Pleas Case No. CV 94 01 
0234, P.I.F. # 1436 (Aug. 8, 1994) (A defendant "engaging in any fraudulent oral 
or written misrepresentations, or otherwise conveying factually incorrect 
information to clients" as well as "accepting money for consumer services knowing 
that the consumer will not receive the services for which she has paid" constitutes 
unfair practices). 

g. State ex rel. Petf•o v. Level Propane Gases, Inc., Delaware County Court of 
Common Pleas No. 01-CVH 01-018, 2003 WL 24289604, at *5 (2003) (Defendant 
was liable under the CSPA for utilizing or enforcing any provision purporting to 
reserve to the defendant the unfettered right to modify the contract with a consumer 
unilaterally and "making offers in written or printed advertisements without stating 
clearly and conspicuously in close proximity to the words stating the offer any 
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material exclusions, reservations, limitations, modifications, or conditions to 
obtaining the offered [goods] and/ or the offered price"). 

h. Stccte ex f•el. Fisher v. Kennedy, Butler County Court of Common Pleas No. CV94- 
10-1652, P.I.F. # 10001510 (June 27, 1995) (Defendants violated the CSPA by 
charging customers for services not authorized by the customers). 

i. Stcrte ex rel. Cordray v. Ti•ump Travel, Franklin County Court of Common Pleas 
No. 06-CVH-08-11085, P.I.F. # 2811 (Oct. 29, 2009) (Defendants violated the 
CSPA by utilizing advertisements that notified consumers of a free trip without 
clearly and conspicuously, in close proximity to the offer, stating all material 
limitations to the offer and by conveying a misleading impression regarding the 
quality of the consumer transaction). 

j. In re Vonage Holdings Coip., State of Ohio Office of Attorney General Consumer 
Protection Section, P.I.F. # 2817a (July 19, 2011) (Respondent must disclose, "in 
close proximity to the offer of the discounted service plan or discounted equipment, 
all material limitations including, but not limited to ... existence of any fees or 
charges solely applicable to the discounted service or equipment offer that must be 
paid to receive the discounted serv.ice or equipment" and "the time period of any 
discounted service plan"). 

140. As a direct and proximate result of GateHouse's violations of the CSPA, the 

Plaintiffs and the members of the Consumer Subclass have suffered damages because, among other 

things, the Plaintiffs and members of the Consumer Subclass have not received the benefits of their 

subscription agreements and have overpaid for their subscriptions to The Dispatch. 

141. Those damages will be more specifically proven at trial but are reasonably believed 

to be in excess of $25,000 

COUNT IV: DECLARATORY JUDGIVIENT 
(As To The Plaintiffs And The Consumer Subclass) 

142. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

143. There is a present dispute between the Plaintiffs and members of the Consumer 

Subclass, on the one hand, and GateHouse, on the other, regarding whether GateHouse's conduct 

addressed above violates the CSPA. 
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144. Real and justiciable controversies exist between the Plaintiffs and members of the 

Consumer Subclass, on the one hand, and GateHouse, on the other, regarding whether 

GateHouse's conduct addressed above violates the CSPA. 

145. Speedy relief is necessary to preserve the rights of the Plaintiffs and members of 

the Consumer Subclass, who remain exposed to further damages through the additional charges 

for premium editions and the shortening of their subscription terms. 

146. A declaratory judgment will terminate the uncertainty and controversy giving rise 

to this dispute. 

147. Pursuant to R.C. § 2721.01 et seq., R.C. § 1345.09(D), and Civ. R. 57, Plaintiffs 

and the Consumer Subclass request a declaration that GateHouse engaged in unfair, deceptive, and 

unconscionable conduct in violation of the CSPA by, among other things, (1) advertising fixed-

length subscriptions without a bona fide; good faith intention of providing the subscription for the 

term advertised; (2) failing to clearly and conspicuously disclose material limitations relating to 

premium editions when making fixed-term subscription offers; (3) failing to disclose, in advance 

of issuing the premium editions, the type, specific price, and number of premium editions 

GateHouse intended to issue; (4) requiring customers to enter into one-sided agreements that 

purported to permit GateHouse to unilaterally alter the parties' agreement; (5) continuously 

changing its terms of sale; (6) abusing its power to specify terms of the subscription agreements 

by steadily increasing the frequency of and charges for pretnium editions; (7) issuing cookbooks, 

puzzle books, etc. as "premium" editions when these items are unrelated to the distribution of 

news; (8) requiring customers to enter into agreements that purport to limit the customers' recovery 

to a de minimis amount; (9) requiring customers to enter into agreements that purport to 
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unreasonably limit the timeframe for a customer to file suit; and (10) charging customers an 

excessive paper statement fee. 

COUNT V: VIOLATIONS OF THE OHIO DECEPTIVE TRADE PRACTICES ACT, 
R.C. & 4165.01 ET SEO. 

(As To The Plaintiffs, The Premium Edition Class, And The Consumer Subclass) 

148. Plaintiffs, individually and on behalf of the Classes .and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

149. Plaintiffs and the members of the Premium Edition Class and the Consumer 

Subclass are "persons" as defined in R.C. § 4165.01(D). 

150. GateHouse is a"person" as defined in R.C. § 4165.01(D). 

151. For the reasons previously stated, GateHouse engaged in deceptive trade practices 

in violation of R.C. § 4165.02(A)(7) because GateHouse represented that its goods/services have 

"characteristics," "benefits," or "quantities" that they do not have. 

152. GateHouse willfully engaged in trade practices in violation of R.C. § 4165.02, 

knowing those practices to be deceptive. 

153. As a direct and proximate result of GateHouse's violations of the ODTPA, the 

Plaintiffs, members of the Premium Edition Class, and members.of the Consumer Subclass have 

suffered damages because, among other things, the Plaintiffs, members of the Premium Edition 

Class, and members of the Consumer Subclass have not received the benefits of their subscription 

agreements and have overpaid for their subscriptions to The Dispatch. 

154. Those damages will be more specifically proven at trial but are reasonably believed 

to be in excess of $25,000 
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COUNT VI: DECLARATORY JUDGMENT 
(As To The Plaintiffs, Premium Edition Class, And The Consumer Subclass) 

155. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

156. As laid out above, GateHouse has attempted to unilaterally modify the terms of sale 

of the subscription agreements in a manner that would deprive the Plaintiffs and the members of 

the Premium Edition Class and the Consumer Subclass of the benefits of their bargains. 

157. The subscription agreements are form, adhesion agreements, and upon information 

and belief, the Plaintiffs and members of the Premium Edition Class and the Consumer Subclass 

were unable to negotiate the subscription agreements. 

158. There is a present dispute between the Plaintiffs and members of the Premium 

Edition Class and the Consumer Subclass, on the one hand, and GateHouse, on the other, regarding 

whether (1) the subscription agreements (as interpreted by GateHouse) are unconscionable; (2) the 

contractual limitations on liability in the subscription agreements are unconscionable; and (3) the 

limitations on the timeframe for filing suit in the subscription agreements are unconscionable. 

159. Real and justiciable controversies exist between the Plaintiffs and members of the 

Premium Edition Class and the Consumer Subclass, on the one hand, and GateHouse, on the other, 

regarding whether (1) the subscription agreements (as interpreted by GateHouse) are 

unconscionable; (2) the contractual limitations on liability in the subscription agreements are 

unconscionable; and (3) the limitations on the timeframe for filing suit in the subscription 

agreements are unconscionable. 

W. 
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160. Speedy relief is necessary to preserve the rights of the Plaintiffs and members of 

the Premium Edition Class and the Consumer Subclass, who remain exposed to further damages 

through the additional charges for premium editions and the shortening of their subscription terms. 

161. A declaratory judgment will terminate the uncertainty and controversy.giving rise 

to this dispute. 

162. Pursuant to R.C. § 2721.01 et seq. and Civ. R. 57, Plaintiffs, the Premium Edition 

Class, and the Consumer Subclass request a declaration that (1) the subscription agreements (as 

interpreted by GateHouse) are unconscionable; (2) the contractual limitations on liability in the 

subscription agreements are unconscionable; and (3) the limitations on the timeframe for filing 

suit in the subscription agreements are unconscionable. 

COUNT VII: DECLARATORY JUDGIVIENT 
(As To The Plaintiffs, The Premium Edition Class, And The Consumer Subclass) 

163. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

164. As laid out above, GateHouse has attempted to unilaterally modify the terms of sale 

of the subscription agreements in a manner that would deprive the Plaintiffs and the members of 

the Premium Edition Class and the Consumer Subclass of the benefits of their bargains. 

165. Thus, under GateHouse's interpretation of the subscription agreements, GateHouse 

retains the unlimited right to determine the nature and extent of its performance arid to eliminate 

its promises to the Plaintiffs, the Premium Edition Class, and the Consumer Subclass. 

166. There is a present dispute between the Plaintiffs and members of the Consumer 

Subclass, on the one hand, and GateHouse, on the other, regarding whether the subscription 

agreements (as interpreted by GateHouse) are illusory agreements. 
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167. Real and justiciable controversies exist between the Plaintiffs and members of the 

Consumer Subclass, on the one hand, and GateHouse, on the other, regarding whether the 

subscription agreements (as interpreted by GateHouse) are illusory agreements. 

168. Speedy relief is necessary to preserve the rights of the Plaintiffs and members of 

the Premium Edition Class and the Consumer Subclass, who remain exposed to further damages 

through the additional charges for premium editions and the shortening of their subscription terms. 

169. A declaratory judgment will terminate the uncertainty and controversy giving rise 

to thi s di spute. 

170. Pursuant to R.C. § 2721.01 et seq. and Civ. R. 57, Plaintiffs, the Premium Edition 

Class, and the Consumer Subclass request a declaration that the subscription agreements (as 

interpreted by GateHouse) are illusory agreements. 

COUNT VIII: UNJUST ENRICHMENT 
(As To The Plaintiffs, The Classes, And The Consumer Subclass) 

171. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

172. . The Plaintiffs and members of the Classes and the Consumer Subclass conferred a 

benefit on GateHouse by, among other things, paying for premium editions and for inflated paper 

statement fees. 

173. GateHouse, at all times relevant to this lawsuit, knew of the benefits conferred upon 

it. 

174. Because GateHouse obtained these benefits through deception and other wrongful 

conduct, it would be unjust for GateHouse to retain these benefits. 
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175. As a direct and proximate resul.t of GateHouse's unjust enrichment, the Plaintiffs, 

the Classes, and the Consumer Subclass have suffered damages. 

176. Those damages will be more specifically proven at trial but are reasonably believed 

to be in excess of $25,000. 

COUNT IX: INJUNCTIVE RELIEF 
(As To The Plaintiffs, The Classes, And The Consumer Subclass) 

177. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass, 

reincorporate the preceding paragraphs as if fully rewritten here. 

178. The Plaintiffs, the Classes, and the Consumer Subclass a11 have a strong likelihood 

of success on the merits of the claims addressed herein and will continue to suffer irreparable harm 

if the conduct of GateHouse is not enjoined. 

179. Further, R.C. § 1345.09(D) expressly provides that consumers can seek an 

injunction against an act or practice that violates the CSPA, while R.C. § 4165.03 provides for 

injunctive relief to a person likely to be damaged by a violation of R.C. § 4165.02(A). 

180. An injunction is warranted based on the balance of the hardships. If the Court 

declines to issue an injunction, GateHouse will continue to wrongfully charge its customers for 

premium editions and paper fee statements. 

181. An injunction would not harm third parties, and the public interest would be served 

by the issuance of an injunction preventing GateHouse's willful violations of the CSPA and 

ODTPA. 

182. Therefore, the Plaintiffs, the Classes, and the Consumer Subclass request an 

injunction precluding GateHouse from (1) charging for premium editions without proper 
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disclosure; (2) charging inflated paper statement fees; and (3) engaging in any other violation of 

the C SPA. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiffs, individually and on behalf of the Classes and the Consumer 

Subclass, request that judgment be granted against GateHouse as follows: 

A. That the Court certify the Classes and the Consumer Subclass pursuant to Rule 23 of 
the Ohio Rules of Civil Procedure, and direct to the members the best notice practicable 
under Civ. R. 23; 

B. Appointment of the Plaintiffs as Class Representatives for their respective Classes and 
the Consumer Subclass; 

C. Appointment of the undersigned as Class Counsel for the Classes and the Consumer 
Subclass; 

D. On Counts I-III, V, and VIII, an award of damages and/or restitution in an amount in 
excess of $25,000, which will be more specifically determined at trial; 

E. An award of punitive damages in an amount in excess of $25,000, which will be more 
specifically determined at trial; 

F. On Count IV, a declaratory judgment that GateHouse engaged in unfair, deceptive, and 
unconscionable conduct in violation of the CSPA by, among other things, (1) 
advertising fixed-length subscriptions without a bona fide, good faith intention of 
providing the subscription for the term advertised; (2) failing to clearly and 
conspicuously disclose material limitations relating to premium editions when making 
fixed-term subscription offers; (3) failing to disclose, in advance of issuing the 
premium editions, the type, specific price, and number of premium editions GateHouse 
intended to issue; (4) requiring customers to _enter into one-sided agreements that 
purported to permit GateHouse to unilaterally alter the parties' agreement; (5) 
continuously changing its terms of sale; (6) abusing its power to specify terms of the 
subscription agreements by steadily increasing the frequency of and charges for 
premium editions; (7) issuing cookbooks, puzzle books, etc. as "premium" editions 
when these items are unrelated to the distribution of news; (8) requiring customers to 
enter into agreements that purport to limit the customers' recovery to a de minimis 
amount; (9) requiring customers to enter into agreements that purport to unreasonably 
limit the timeframe for a customer to file suit; and (10) charging customers an excessive 
paper statement fee; 

G. On Count VI, a declaratory judgment that (1) the subscription agreements (as 
interpreted by GateHouse) are unconscionable; (2) the contractual limitations on 
liability in the subscription agreements are unconscionable; and (3) the limitations on 
the timeframe for filing suit in the subscription agreements are unconscionable; 

H. On Count VII, a declaratory judgment that that the subscription agreements (as 
interpreted by GateHouse) are illusory agreements; 
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I. On Count IX, injunctive relief enjoining GateHouse from (1) charging for premium 
editions without proper disclosure; (2) charging inflated paper statement fees; and (3) 
engaging in any other violation of the CSPA; , 

J. Plaintiffs' costs and expenses, including reasonable attorneys' fees; 
K. Pre- and post judgment interest; and 
L. Additional relief, at law or in equity, that the Court deems just. 

Respectfully subinitted, 

/s/ Todd H. Neuman 
Todd H. Neuman (0059819) 
Rick L. Ashton (0077768) 
Jeffrey R. Corcoran (0088222) 
Tom Shafirstein (0093752) 
Allen Stovall Neuman Fisher & Ashton LLP 
17 South High Street, Suite 1220 
Columbus, Ohio 43215 
Telephone: (614) 221-8500 
Facsimile: (614) 221-5988 
E-mail: neuman@aksnlaw.com  

ashton@asnfa.com  
corcoran@ asnfa.com  
shafirsteln@asnfa.com  

Counsel for Plaintiffs 

JURY DElVIAND 

Plaintiffs request a trial by jury on all issues so triable. 

/s/ Todd H. Neuman 
Todd H. Neuman (0059819) 
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