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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MICHELLE ANN CICCIARELLA et al.,
individually and on behalf of all others
similarly situated,

CASE NO. 7:19-cv-08785-CS
Plaintiffs,
-against-

CALIFIA FARMS, LLC,

Defendant.

N N N N N N N N N N N N

SETTLEMENT AGREEMENT

This Settlement Agreement is entered into between Plaintiffs Michelle Ann Cicciarella
(“Cicciarella”); Tanasha Rietdyk (“Rietdyk”); Daniel Mitchell (“Mitchell”); Adriana Pena
(“Pena”); Kayla Villanueva (“Villanueva”); and Kristen Landeros (“Landeros”) (collectively
“Plaintiffs”), individually, and on behalf of all others similarly situated, hereinafter the
Settlement Class, and Defendant Califia Farms, LLC (“Defendant” or “Califia”). Plaintiffs and
Califia are collectively referred to as “the Parties.”

L. RECITALS

1.1 WHEREAS, on September 22, 2019, Plaintiff Cicciarella, through counsel of
record Sheehan & Associates, PC and Reese LLP, filed a putative class action complaint
individually and on behalf of all others similarly situated nationwide, against Califia entitled
Cicciarella v. Califia Farms, LLC, United States District Court for the Southern District of New
York, Case No. 7:19-cv-08785-CS (“the Litigation”). Plaintiff Cicciarella alleged that Califia
falsely marketed and advertised certain dairy-alternative beverage products. The Complaint
includes claims for: (1) violations of the New York General Business Law (“GBL”) §§ 349 &

350 and violations of Consumer Protection Statutes of other States and Territories; (2) negligent
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misrepresentation; (3) Breaches of Express Warranty Implied Warranty of Merchantability and
Magnuson Moss Warranty Act, 15 U.S.C. §§ 2301, et seq.; (4) fraud; and (5) unjust enrichment.

1.2 WHEREAS, On December 2, 2019, Plaintiffs Cicciarella and Rietdyk filed an
amended complaint (the “Amended Complaint”) to amend the nationwide class claims in the
Litigation to add Ms. Rietdyk as an additional plaintiff and class representative and to include
additional labeling or marketing claims on behalf of a nationwide class of purchasers (the
“Class” or the “Settlement Class,” as defined herein) of Califia dairy-alternative milk, cold brew
coffee, non-dairy creamer, and yogurt and/or yogurt drinks (the “Products”, defined herein)
during the period of August 7, 2014 to present. The Amended Complaint included legal claims
and/or causes of action based on Califia’s labelling or marketing of vanilla, chocolate,
carrageenan, nut or other color or flavors on or for the products (the “Labeling Claims™). In the
Amended Complaint, Plaintiffs asserted additional legal claims and/or causes of action against
Califia on behalf of the Class including specifically California’s Business & Professions Code
section 17200, et seq., California Business & Professions Code 17500, et seq., California Civil
Code §§ 1750 et seq, and breach of express warranty.

1.3 WHEREAS plaintiffs’ counsel Sheehan & Associates, PC and Reese LLP (“Class
Counsel”) are experienced food consumer class action counsel. Plaintiffs’ counsel have
investigated and assessed all Labelling Claims, including through formal and informal discovery.

1.4  WHEREAS, Califia has denied all claims asserted in the Litigation and further
denies that anyone, including putative Class members, has suffered damage or harm as a direct
and proximate result of the alleged mislabeling set forth in the Litigation.

1.5  WHEREAS, Califia further denies that its dairy-alternative milk, cold brew
coffee, non-dairy creamer and yogurt and/or yogurt drinks were mislabeled or falsely marketed
in any respect including without limitation those certain Products specifically identified in the

Litigation.
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1.6  WHEREAS, Califia desires to resolve all outstanding and purported Labeling
Claims relating to Califia Products, including without limitation the labeling claims asserted in
the Litigation.

1.7 WHEREAS, the Parties have engaged in extensive arm’s length, good-faith
negotiations in an effort to reach an amicable resolution of the Labeling Claims in the Litigation
and identified herein. Such negotiations culminated in an all-day in-person mediation conducted
by Donald L. Morrow, an experienced class action litigator and mediator at the Judicial
Arbitration and Mediation Services (“JAMS”) on November 25, 2019, where, at the conclusion
of the mediation, the basic terms of this settlement were achieved subject to appropriate
authorization and final documentation.

1.8  WHEREAS, the mediation resulted in the Parties’ agreement to settle the
Labeling Claims pursuant to the terms set forth in this Settlement Agreement. The Parties and
their respective counsel believe that the Settlement Agreement provides meaningful benefits to
the Settlement Class, which is fair, reasonable, and adequate, and is in the best interests of the
Parties, including Plaintiffs and the Settlement Class Members.

1.9  WHEREAS, Califia denies all of the allegations in the Litigation and all charges
of wrongdoing or liability against it arising out of any of the conduct, statements, acts or
omissions alleged, or that could have been alleged against it, in the Litigation. Califia also
denies that the Litigation meets the requirements for certification as a class action, except for
purposes of settlement, or that the evidence supports a finding of liability or monetary or
equitable relief to Plaintiffs, any additional putative class representative, or any member of the
Settlement Class, with respect to any of the Labeling Claims or other allegations in the Litigation
or Amended Complaint.

1.10 WHEREAS, the undersigned Parties agree, subject to approval by the Court, that
the Litigation between the Parties shall be fully and finally compromised, settled and released on

the terms and conditions set forth in this Agreement.
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1.11  WHEREAS, Plaintiffs’ Counsel has analyzed and evaluated the merits of all
Parties’ contentions and this settlement as it affects all Parties and the Settlement Class
Members. Among the risks and uncertainties of the Litigation are the possibility that Plaintiffs
will be unable to prove liability, damages (individually or on a class wide basis), or entitlement
to injunctive relief at trial on a class wide or individual basis. Plaintiffs and their Counsel, after
taking into account the foregoing, along with the risks, uncertainties and costs of further
prosecution of the Litigation, are satisfied that the terms and conditions of this Agreement are
fair, reasonable, adequate, and equitable, and that a settlement and the prompt provision of
meaningful benefits to the Settlement Class are in the best interests of the Settlement Class
Members.

1.12 WHEREAS, Plaintiffs have conducted formal and informal discovery on Califia
in the Litigation relating to sales, production, marketing, labeling and other issues on Califia
Products and has been provided with extensive information and documents relating to the sales,
production, marketing, and labelling and other issues relating to Califia Products, including sales
records. Information provided through informal discovery and in settlement negotiations may, at
Plaintiffs’ election be confirmed by additional discovery prior to the final approval of any
settlement.

1.13  WHEREAS, Califia, while continuing to deny all allegations of, and disclaiming
any liability with respect to any and all Labeling Claims asserted in the Litigation, desires to
resolve the Labeling Claims on the terms stated herein, in order to avoid further expense,
inconvenience, and interference with ongoing business operations, and to dispose of burdensome
litigation. Therefore, Califia has determined that settlement of the Litigation on the terms set
forth herein is in its best interests.

1.14 WHEREAS, Califia denies that the Litigation meets the standards for certification
of the Settlement Class. Califia hereby consents, solely for the purposes of the settlement set
forth herein, to the certification of the Settlement Class and appointment of Plaintiffs” Counsel as

counsel for the Settlement Class and Plaintiffs as representatives of the Settlement Class;
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provided, however, that if this Agreement fails to receive Court approval or the Effective Date
(defined below) does not occur, then Califia retains all rights it had immediately preceding the
execution of this Agreement, and the Litigation will continue as if the Settlement Class had never
been certified and Plaintiffs had not been appointed representatives of the Settlement Class.
Califia’s conditional consent herein to certification of the Settlement Class, information or
discovery provided to Plaintiffs” Counsel for purposes of the settlement, shall not be used against
Califia by any Party or non-party for any purpose in the Litigation or any other litigation,

lawsuit, or proceeding of any kind whatsoever.

1.15 WHEREAS, previously, on August 7, 2018, Plaintiff Daniel Mitchell
(“Mitchell”), a California resident, filed a complaint against Califia individually and on behalf of
all other California residents similarly situated, entitled Mitchell v Califia Farms LLC, State of
California, Orange County, Case No. 30-2018-01010882--CU-NP-CXC (the “California State
Court Litigation”) alleging that Califia falsely marketed and advertised certain products as
“Carrageenan Free.” Plaintiffs Pena, Villanueva, and Landeros are proposed plaintiffs to be
added in the California State Court Litigation pursuant to a pending motion to amend the
complaint in the California State Court Litigation. Whether such amended complaint is
ultimately filed, Pena, Villanueva, and Landeros shall be referred to as Plaintiffs in the California
State Action and will submit to the jurisdiction of this Court in the Southern District of New
York for enforcement of this Agreement. The filing of such an amended complaint is not a
condition to this settlement or the enforceability of this Agreement. The Plaintiffs in the
California State Court Action have reviewed this Settlement Agreement and agree that they
support this Settlement Agreement because of the substantial relief it provides class members
and have signed the Agreement below. Califia and the Plaintiffs in the California State Action
have also agreed to stay the California State Court Litigation pending Final Approval of this
Settlement, and, if Final Approval is granted, dismiss the California State Action with prejudice.
The Amended Complaint in the Litigation asserts the same claims as asserted in the California

State Court Litigation on behalf of a class of purchasers of Califia consumers that is included in
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the Settlement Class. The Parties intend that this Agreement and settlement will fully and finally
resolve all class claims asserted in the California State Court Litigation. However, this
Agreement does not cover any claims between Califia and former employees Scott Myers and
Bill Myers, and Califia hereby expressly reserves any and all claims, affirmative defenses and
other rights, motions, remedies of Califia in litigation with former employees Scott Myers and
Bill Myers.

1.16 WHEREAS, this Agreement is contingent upon the issuance by the Court of both
Preliminary Approval and Final Approval. Should the Court not issue Preliminary Approval and
Final Approval, Califia does not waive, and instead expressly reserves, all rights to defend the
Litigation.

1.17  WHEREAS, this Agreement reflects a compromise between the Parties, and shall
in no event be construed as or be deemed an admission or concession by any Party of the truth,
or lack thereof, of any allegation or the validity, or lack thereof, of any purported claim or
defense asserted in any of the pleadings or filings in the Litigation, or of any fault on the part of
Califia, and all such allegations are expressly denied. Nothing in this Agreement shall constitute
an admission of liability or be used as evidence of liability, by or against any Party hereto.

NOW, THEREFORE, in consideration of the covenants and agreements set forth herein,
and of the releases and dismissals of claims described below, the Parties agree to this Agreement,
subject to Court approval, under the following terms and conditions:

II. DEFINITIONS

Capitalized terms in this Agreement shall be defined as follows:

2.1 “Agreement” or “Settlement Agreement” means this Settlement Agreement,
including all exhibits hereto.

2.2 “Allegations” means the allegations as asserted in the Litigation and Amended
Complaint as set forth in Sections 1.1 and 1.2 above.

2.3 “Attorneys’ Fees and Costs” means such funds as may be awarded by the Court to

Plaintiffs’ Counsel for their work, efforts, and expenditures in connection with the Litigation and
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settlement, including fees, costs, and expenses of any co-counsel, local counsel, experts,
consultants, or other individuals retained by, or who assisted Plaintiffs’ Counsel in connection
with the Litigation and settlement, as described more particularly in Section VI of this
Agreement.

2.4  “California State Court Litigation” means Mitchell v Califia Farms LLC, State of
California, Orange County, Case No. 30-2018-01010882--CU-NP-CXC.

2.5 “Claim” means a claim for Settlement Benefits submitted under Section IV of this
Agreement.

2.6 “Claim Administrator” means, subject to Court approval, KCC LLC, unless
another third-party administrator is later agreed to by the Parties in writing and approved by the
Court.

2.7  “Claim Filing Deadline” means ninety days (90) days after the hearing date on
Final Approval.

2.8  “Claim Form” means a form in substantially the same form as Exhibit B hereto to
be used by Class Member to make a Claim under the Settlement.

2.9  “Class Period” means the period of time from August 7, 2014 through
Preliminary Approval.

2.10  “Class Representative” means Plaintiffs Michelle Ann Cicciarella; Tanasha
Rietdyk; Daniel Mitchell; Adriana Pena; Kayla Villanueva; and, Kristen Landeros.

2.11  “Court” means the United States District Court, Southern District of New York.

2.12  “Defendant” means Califia Farms, LLC.

2.13  “Effective Date” means the later of: (i) the expiration of the time to appeal the
Final Approval with no appeal having been filed; or (ii) if such appeal is filed, (a) the dismissal,
abandonment or settlement of the appeal with no material modification to the Final Approval, or
(b) the date upon which the Court of Appeal issues its remittitur following an appeal in which the

Final Approval is affirmed.
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2.14  “Final Approval” means issuance of an order granting final approval of this
Agreement as binding upon the Parties; holding this Agreement to be final, fair, reasonable,
adequate, and binding on all Settlement Class Members who have not excluded themselves as
provided below; ordering that the settlement relief be provided as set forth in this Agreement;
ordering the releases as set forth in Part VIII, below; and entering judgment in this case.

2.15 “Household” means any number of natural persons who currently or during the
class period occupied the same dwelling unit.

2.16  “Incentive Award” means any award sought by application to and approval by the
Court that is payable to the Class Representative to compensate him/her for their efforts in
bringing this Litigation and achieving the benefits of this settlement on behalf of the Settlement
Class.

2.17 “Labeling Claims” means all outstanding and purported claims, including without
limitation the labeling or other claims asserted in the Amended Complaint in the Litigation,
relating to any aspect of labeling of Califia Products (as defined in Section 2.31) that were, or
could have been, alleged in the Litigation to be false, misleading, or non-compliant with federal
or state laws or regulations, including without limitation labeling or other claims regarding
vanilla, carrageenan, chocolate, nut or other colors or flavors.

2.18  “Long Form Notice” means notice to Settlement Class Members in substantially
the same form as Exhibit C1.

2.19  “Litigation” means Cicciarella, et al. v. Califia Farms, LLC, Case No. 7:19-cv-
08785.

2.20  “Notice Date” means the day on which the Claim Administrator initiates the
Online Notice.

2.21  “Notice Plan” means the Parties and Claims Administrator’s plan to provide the
Settlement Class with notice of Settlement.

2.22  “Objection Deadline” means twenty-eight (28) days prior to the initially

scheduled hearing date on Final Approval.
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2.23  “Online Notice” means notice to Settlement Class Members in substantially the
same form as Exhibit C3.

2.24  “Parties” means Plaintiffs and Defendant, collectively.

2.25 “Party” means any one of Plaintiffs or Defendant.

2.26  “Person(s)” means any natural person.

2.27  “Plaintiffs,” “Representative Plaintiffs” or “Class Representatives” means
Michelle Ann Cicciarella; Tanasha Rietdyk; Daniel Mitchell; Adriana Pena; Kayla Villanueva;
and Kristen Landeros

2.28  “Plaintiffs’ Counsel” means Reese LLP; Sheehan & Associates, P.C.; and, Aegis
Law Firm, P.C. “Class Counsel” means the law firms of Reese LLP and Sheehan & Associates,
P.C.

2.29  “Preliminary Approval” means issuance of an order, granting preliminary
approval to this Agreement as within the range of possible Final Approval; approving Class
Notice to the Settlement Class Members as described in Part V below; and setting a hearing to
consider Final Approval of the settlement and any objections thereto.

2.30  “Print Publication Notice” means notice to Settlement Class Members in
substantially the same form as Exhibit C2.

2.31  “Product” and/or “Products” means and includes dairy-alternative milk, cold brew
coffee, non-dairy creamer and yogurt and/or yogurt drinks manufactured and labeled by Califia
during the Class Period, including, without limitation, those certain products listed in the
Amended Complaint and in Exhibit A hereto.

2.32  “Proof of Purchase” means a printed contemporaneous point of purchase receipt
from a third-party retail source that reasonably establishes the fact and date of the purchase of the
Product during the Class Period in the United States.

2.33 “Released Claims” means the claims released as set forth in Section 8 of this

Agreement.
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2.34 “Released Parties” means Defendant and each and all of its predecessors in
interest, successors and assigns, and their former, present and future direct and indirect
subsidiaries, divisions, parents, owners, successors, and affiliated companies and each and all of
their former, present and future officers, directors, shareholders, partners, employees, agents,
representatives, suppliers, resellers, retailers, wholesalers, distributors, customers, insurers,
assigns, servants, attorneys, assignees, heirs, executors and administrators, whether specifically
named and whether or not participating in the settlement by payment or otherwise.

2.35 “Settlement” means the settlement embodied in this Agreement.

2.36  “Settlement Benefit(s)” means the benefits provided to Settlement Class Members
as set forth in Sections 4.4 through 4.6 of this Agreement.

2.37 “Settlement Class,” “Settlement Class Members,” “Class” or “Class Members”
means all consumers in the United States who purchased the Products during the Class Period.
Excluded from this definition are the Released Persons, any government entities, persons who
made such purchase for the purpose of resale, persons who made a valid, timely request for
exclusion, and Hon. Cathy Seibel and Donald L. Morrow of JAMS, and any members of their
immediate family.

2.38  “Settlement Website” means an internet website created and maintained by the
Claim Administrator, the URL of which shall be specified in the Notice Plan.

2.39 “Termination Date” means the date that the Agreement is terminated as set forth
in Section 9.3.

240 “Valid Claim” means a claim submitted in compliance with Section IV of this
Agreement and determined to be valid by the Claim Administrator, and as further described in

that Section.
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III. CHANGED PRACTICES AND INJUNCTIVE RELIEF

3.1 Subject to the rights and limitations set forth in this Agreement and upon Final
Approval, Califia will agree to make the following labeling changes, and such other labeling
changes to certain Products as the parties deem an appropriate component of the settlement,
within two (2) years of final approval of the settlement:

a) Change “vanilla” to “vanilla with other natural flavors” and/or reformulate as
necessary and make appropriate changes to the ingredient panel to reflect vanilla
extract and other natural flavors.

b) Remove or address “no added sugar” claims.

c) Change “chocolate” to “cocoa” or another descriptor or otherwise reformulate.

d) Change “hazelnut” to “hazelnut with other natural flavors.”

e) Change “made with almond cream” to state the Product is made with almonds or
other descriptor.

f) For products that state “carrageenan-free” on their label, Califia will provide
Plaintiffs’ Counsel an appropriate signed certification from the coconut cream
suppliers stating that the coconut cream does not contain carrageenan for four
years after the Effective Date. The certification will be renewed every 12 months.
Class counsel will notify Califia counsel within 30 days of receipt of such
certification if it believes such certification is inadequate or additional information
is required. Califia counsel will have 30 days to respond to such a request and the
Parties will have 60 days thereafter to resolve any existing disputes. If any
disputes cannot be resolved, the parties will bring these disputes for resolution
before this Court pursuant to this Court’s Motion Procedures.

3.2 Califia’s obligation to comply with the changes specified shall continue for a
period of four (4) years from the Effective Date, except if regulatory changes permit other or

different changes, Califia may make such changes accordingly.
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IV.  SETTLEMENT BENEFITS AND CLAIMS ADMINISTRATION

4.1 Subject to the rights and limitations set forth in this Agreement, every Settlement
Class Member shall have the right to submit a Claim for Settlement Benefits. A Claim shall be a
Valid Claim only if submitted on the Claim Form pursuant to, and in compliance with, the
procedures set forth in this Section IV. Submission of a Claim, regardless of whether it is
determined to be a Valid Claim, shall confer no rights or obligations on any Party, any
Settlement Class Member, or any other Person, except as expressly provided herein.

4.2 At the election of the Settlement Class Member, Claim Forms may be submitted
in paper via first class mail or online at the Settlement Website. Claim Forms must be received
by the Claim Administrator (not just postmarked) or submitted online no later than the Claim
Filing Deadline. Claim Forms received or submitted online after that date will not be Valid
Claims. For Claim Forms that are submitted online, the Class Member shall have the
opportunity to upload Proof of Purchase image files (e.g. jpg, tif, pdf); to preview and confirm
information entered in the Claim Form prior to submitting the claim; and to print a page
immediately after the Claim Form has been submitted showing the information entered, the
names of image files uploaded, and the date and time the Claim Form was received.

4.3 On the Claim Form, the Settlement Class Member, or a Person with authority to
sign and bind the Settlement Class Member, must provide and certify the truth and accuracy of
the following information under the penalty of perjury, including by signing the Claim Form
physically or by e-signature, to be considered a Valid Claim:

(a) The Settlement Class Member’s name and mailing address;

(b) The Settlement Class Member’s email address (unless the Settlement
Class Member submits a claim form by mail, in which case an email address is optional);

(c) That the claimed purchases were direct retail purchases by the claimant;

(d) That the claimed purchases were not made for purposes of resale,

commercial use or for any other purpose; and
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(e) For all claimed purchases that are not supported by Proof of Purchase: the
Product name(s), the approximate date(s) of purchase, the approximate price(s), the name of the
retail store and the store location of each purchase.

4.4  Subject to the total dollar value cap in Settlement Benefits as provided in Section
4.6, each Settlement Class Member who submits a Valid Claim, as determined by the Claim
Administrator, shall receive a Settlement Benefit as follows:

(a) A Settlement Class Member who submits a Valid Claim, with a Proof of
Purchase, shall receive cash payment of $1.00 for each Product purchased by the Settlement
Class Member, up to a maximum of twenty (20) Products for which a Proof of Purchase is
submitted.

(b) A Settlement Class Member who submits a Valid Claim, without a Proof
of Purchase, shall receive a cash payment of $0.50 for each Product purchased by the Settlement
Class Member, up to a maximum of ten (10) Products.

(©) The total cash payment due to the Settlement Class Member shall be
provided in a single check payable to the Settlement Class Member.

4.5  Each Household is limited to and may only submit a single claim.

4.6  The total dollar value of Valid Claims submitted with a Proof of Purchase will be
capped at $2,000,000. If the total dollar value of Valid Claims submitted with a Proof of
Purchase exceeds $2,000,000, the Settlement Benefit payable for each Valid Claim shall be
reduced on a pro rata. The total dollar value of Valid Claims submitted without a Proof of
Purchase will be capped at $1,000,000. If the total dollar value of Valid Claims submitted
without a Proof of Purchase exceeds $1,000,000, the Settlement Benefit payable for each Valid
Claim shall be reduced on a pro rata.

4.7  The Claim Administrator alone is responsible for administering this Agreement.
The Claim Administrator shall be responsible for, among other things, providing notice as set
forth in the Notice Plan, processing Claim Forms and administering the Settlement Website,

exclusion process, and Settlement Benefit claims process described herein (including receiving
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and maintaining on behalf of the Court and the Parties any Settlement Class Member
correspondence regarding requests for exclusion from the Settlement Class). The Claim
Administrator shall not approve duplicate or multiple claims for the same purchase but shall
deem valid only one claimant for that purchase. The Claim Administrator will use adequate and
customary procedures and standards to prevent the payment of fraudulent claims and to pay only
Valid Claims. The Claim Administrator and Parties shall have the right to audit claims, and the
Claim Administrator may request additional information from Claimants. If any fraud is
detected or reasonably suspected, the Claim Administrator and Parties can require further
information from the Settlement Class Member or deny claims, subject to the supervision of the
Parties and ultimate oversight by the Court.

4.8  The determination of validity of claims shall occur within a reasonable time. The
Claim Administrator shall have discretion to reasonably approve or deny all claims. Plaintiffs’
Counsel and Defendant shall have the right to audit claims and to challenge the Claim
Administrator’s decision by motion to the Court. Plaintiffs’ Counsel’s or Defendant’s choice not
to audit the validity of any one or more Claim Forms shall not constitute or be construed as a
waiver or relinquishment of any audit or other rights as to any other Claim Forms, individually
or as a group, and similarly shall not be construed as a waiver or relinquishment by such Party as
to any of its audit and other rights under this Agreement. No Person shall have any claim against
Plaintiffs, Defendant, Plaintiffs’ Counsel, Defendant’s counsel or the Claim Administrator based
on any determination of a Valid Claim, distributions or awards made in accordance with this
Agreement and the Exhibits hereto. Neither Plaintiffs nor Defendant, nor their respective
counsel, shall have any liability whatsoever for any act or omission of the Claim Administrator.

4.9  Within thirty (30) days after the Claim Filing Deadline, the Claim Administrator
shall notify by email all Settlement Class Members whose claims are denied the reason(s) for
denial, using the email address or physical address (if any) provided by the Settlement Class
Member on the Claim Form. If no email address or physical address is provided by the

Settlement Class Member on the Claim Form, the Administrator shall not have an obligation to
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provide the Settlement Class Member any notification of the denial of the claim or the reasons
for denial.

4.10  Valid Claims shall be paid by check to the Settlement Class Member and mailed
to the address provided on the Claim Form, as updated in the National Change of Address
Database, within thirty (30) days after the Effective Date except that, in the event of an appeal
from Final Approval that challenges only the award of Attorneys’ Fees and Costs and/or the
Incentive Award and does not challenge any other aspect of the settlement and does not raise an
issue that could result in the reversal of Final Approval or modification of other terms of the
settlement, then all Valid Claims shall be paid within sixty (60) days after Final Approval, unless
otherwise ordered by the Court. If the appeal challenges any other aspect of the Settlement,
Valid Claims shall be paid sixty (60) days after the Effective Date.

4.11 All settlement checks shall be subject to a one hundred twenty (120) day void
period, after which the checks shall no longer be negotiable. If a settlement check is not
negotiated, the Settlement Class Member shall not be entitled to any further payment under this
Agreement. If the check is returned as undeliverable, the Claim Administrator shall send an
email to the claimant, if one was provided with the claim, to attempt to obtain a better address,
and if obtained, shall mail the check to the new address, but shall have no other obligation to
skip-trace or obtain an updated address. The return or failure to cash checks shall have no effect
on a Settlement Class Member’s release of claims, obligations, representations, or warranties as
provided herein, which shall remain in full effect.

4.12  No deductions for taxes will be taken from any Settlement Benefit at the time of
distribution. Settlement Class Members are responsible for paying all taxes due on such
Settlement Benefits. All Settlement Benefit payments shall be deemed to be paid solely in the
year in which such payments are actually issued. Counsel and the Parties do not purport to
provide legal advice on tax matters to each other or Settlement Class Members. To the extent
this Agreement, or any of its exhibits or related materials, is interpreted to contain or constitute

advice regarding any U.S. Federal or any state tax issue, such advice is not intended or written to
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be used, and cannot be used, by any Person for the purpose of avoiding penalties under the
Internal Revenue Code or any state’s tax laws.

4.13  Defendant shall be responsible for paying all fees and expenses incurred by the
Claim Administrator in administering claims and performing the other tasks set forth in this
Section IV.

4.14  Defendant shall be responsible for paying all costs of Valid Claims.

V. NOTICE

5.1 The Claim Administrator will facilitate the notice process by assisting the Parties,
including by providing notice of this settlement to the appropriate federal and state officials in
the United States, as provided by the Class Action Fairness Act of 2005, 28 U.S.C. § 1715
(“CAFA Notice”). The Claim Administrator shall serve notice of the Agreement that meets the
requirements of 28 U.S.C. § 1715, on the appropriate federal and state officials no later than ten
(10) days after the filing of the Motion for Preliminary Approval. The Claim Administrator will
file a certification with the Court stating the date or dates on which the CAFA Notice was sent.
Defendant will provide Class Counsel with any substantive responses received in response to any
CAFA Notice.

5.2 Notice to Settlement Class Members shall conform to all applicable requirements
of the Federal Rules of Civil Procedure, the United States Constitution (including the Due
Process Clauses), and any other applicable law, and shall otherwise be in the manner and form
agreed upon by the Parties and approved by the Court.

53 Prior to the Notice Date, the Claim Administrator shall establish the Settlement
Website, which shall contain the Long Form Notice in both downloadable PDF format and
HTML format with a clickable table of contents; answers to frequently asked questions; a
Contact Information page that includes the address for the Claim Administrator and addresses
and telephone numbers for Plaintiffs” Counsel and Defendant’s Counsel; the Agreement; the
signed order of Preliminary Approval; a downloadable and online version of the Claim Form; a

downloadable and online version of the form by which Settlement Class Members may exclude
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themselves from the Settlement Class; and (when they become available) the motion for final
approval and Plaintiffs’ application(s) for Attorneys’ Fees, Costs and an Incentive Award.

5.4  The Settlement Website shall remain accessible until one hundred eighty
(180) days after all Settlement Benefits are distributed.

5.5 A black and white version of the Print Publication Notice, attached hereto as
Exhibit C2, will be published in USA Today.

5.6  Additional online notice shall be provided on websites and/or social media
platforms chosen by the Claim Administrator and accessible to desktop and mobile users, so that
overall notice of the Settlement (including the Online Notice and Print Publication Notice) is
reasonably calculated to apprise the Settlement Class Members of the Settlement. Such notice
shall begin no later than thirty (30) days after Preliminary Approval. No later than forty-two
(42) days prior to the hearing on Final Approval, the Claim Administrator shall submit a
declaration to the Court under penalty of perjury explaining how the media were chosen and
attesting to the number of impressions delivered.

5.7  The Claim Administrator shall establish and maintain a toll-free telephone
helpline, available 24 hours per day, where callers may obtain information about the class
Litigation.

5.8  The Parties shall supervise the Claim Administrator in the performance of the
notice functions set forth in this Section V.

59  Atleast fourteen (14) days prior to the final approval hearing referenced in
Section VII of this Agreement, Defendant and the Claim Administrator shall certify to the Court
that it has complied with the notice requirements set forth herein.

5.10  Defendant shall be responsible for paying all costs of notice as set forth in this
Section V and all costs of the Claim Administrator in processing objections and exclusion

requests as set forth in Sections 7.5 through 7.12.
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VI. ATTORNEYS’ FEES, EXPENSES AND CLASS REPRESENTATIVE PAYMENT

6.1 Attorneys’ Fees, Costs, and Expenses. No later than forty-two (42) days prior to

the initially scheduled hearing on Final Approval, Plaintiffs’ Counsel may apply to the Court for
an award from Defendant of its Attorneys’ Fees and Costs in a total amount not to exceed
$750,000. Pursuant to Southern District of New York Local Rule 23.1, the following split of
fees and costs are hereby disclosed: if no appeal is required, the fees and costs are to be split
such that Aegis Law Firm, P.C. receives 50%; Reese LLP receives 25%, and, Sheehan &
Associates, P.C. receives 25%. If the matter proceeds to appeal (which the Parties assume will
not occur), the fees and costs are to be split such that Aegis Law Firm, P.C. receives 33.33% (i.e.
one-third); Reese LLP receives 33.33% (i.e. one-third); and, Sheehan & Associates, P.C.
receives 33.33% (i.e. one-third). The law firms identified submit to the jurisdiction of this Court
for the enforcement of this provision of the Agreement and for enforcement of all other
provisions of this Agreement. The fees and costs for Reese LLP and Sheehan & Associates, P.C.
shall be wired to the account of Reese LLP. The fees and costs for Aegis Law Firm, P.C. shall be
separately wired to the account of Aegis Law Firm, P.C.

6.2  Class Representative Payment. No later than forty-two (42) days prior to the

initially scheduled hearing on Final Approval, each Class Representative — i.e. Plaintiffs
Cicciarella; Rietdyk; Mitchell; Pena; Villanueva; and Landeros - may additionally apply to the
Court for an Incentive Award from Defendant of $5,000 (for a total of $30,000) as compensation
for (a) the time and effort undertaken in and risks of pursuing the Litigation, including the risk
of liability for the Parties’ costs of suit, and (b) the general release set forth in Section 8.1.

6.3 Defendant agrees not to oppose or to submit any evidence or argument
challenging or undermining Plaintiffs’ application for Attorneys’ Fees and Costs or an Incentive
Award as set forth in Sections 6.1 and 6.2. Defendant shall not be in violation of this term if its
attorneys provide the Court with evidence, including evidence of their lodestars, that is

specifically requested by the Court; however, no Party shall prompt or encourage such a request.
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6.4  The Attorneys’ Fees and Costs awarded by the Court as set forth under
Section 6.1 shall be the total obligation of Defendant to pay attorneys’ fees, costs, and expenses
of any kind to Plaintiffs’ Counsel in connection with the Litigation and this settlement. In no
event shall Defendant be obligated to pay to Plaintiffs’ Counsel any amount larger than the
amount specified in Section 6.1.

6.5 Any payment of an Incentive Award by the Court as set forth in Section 6.2 shall
be the total obligation of Defendant to pay money to Plaintiffs, in connection with the Litigation
and this settlement, other than amounts due to any Plaintiffs for a Valid Claim submitted
pursuant to Part IV of this Agreement. In no event shall Defendant be obligated to pay to
Plaintiffs any amount larger than the amount specified in Section 6.2, other than for a Valid
Claim pursuant to Part IV of this Agreement.

6.6  The Court’s award of any Attorneys’ Fees and Costs shall be separate from its
determination of whether to approve this Agreement. In the event the Court approves the
Settlement set forth in this Agreement but declines to award fees and costs in the amount
requested by Plaintiffs’ Counsel, the Settlement will nevertheless be binding on the Parties.
Plaintiffs’ Counsel and Plaintiffs agree that the denial, downward modification, failure to grant
the request for Attorneys’ Fees and Costs or an Incentive Award, or the reversal or modification
on appeal of any such awards, shall not constitute grounds for modification or termination of the
settlement.

6.7  Defendant shall be responsible for paying its own attorneys’ fees and expenses.

6.8  The Attorneys’ Fees and Costs awarded to Plaintiffs’ Counsel shall be paid to
Plaintiffs’ Counsel within thirty (30) days after the Effective Date.

6.9  Within thirty (30) days after the Effective Date, any Court-approved Incentive
Award shall be paid by Defendant to Plaintiffs.

VII. CLASS SETTLEMENT PROCEDURES

7.1 Class Certification. The Parties agree that, for settlement purposes only, this

Litigation shall be certified as a class action pursuant to Federal Rule of Civil Procedure 23(b)(2)
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or 23(b)(3), or both, with Representative Plaintiffs as the Class Representatives and Plaintiffs’
counsel as Class Counsel.

7.2 Inthe event the Settlement is terminated or for any reason the Settlement is not
effectuated, the certification of the Class shall be vacated, and the Litigation shall proceed as if
the Class had not been certified. Califia’s conditional consent herein to certification of the Class
shall not be used against Califia by any Party or non-party for any purpose in this Litigation or
any other litigation, lawsuit, or proceeding of any kind whatsoever.

7.3 Settlement Approval. As soon as practicable, and no later than three (3) business

days, after the signing of this Agreement, Plaintiffs shall move for an order granting Preliminary
Approval to this Agreement as within the range of possible Final Approval; approving Class
Notice to the Settlement Class Members as described in Part V above; and setting a hearing to
consider Final Approval of the settlement and any objections thereto. Defendant shall have no
obligation to make separate filings in support of the motion but may do so at its election after the
motion has been filed. Defendant shall appear at the hearing to confirm its agreement with the
terms of the settlement as provided herein. The Parties agree to the form and substance of the
Proposed Order of Preliminary Approval, attached hereto as Exhibit D. No action, informal or
otherwise, will be taken to withdraw the currently pending Motion for Preliminary Approval
until this Agreement is fully executed.

7.4  Final Approval Order and Judgment. No later than forty-two (42) days prior to

the hearing on Final Approval, or otherwise in accordance with the court’s schedule for Final
Approval Hearing, Plaintiffs shall move for entry of an order of Final Approval, granting Final
Approval of this Settlement and holding this Agreement to be final, fair, reasonable, adequate,
and binding on all Settlement Class Members who have not excluded themselves as provided
below, and ordering that the settlement relief be provided as set forth in this Agreement, ordering
the releases as set forth in Part VIII, below, and entering judgment in this case. Defendant shall
have no obligation to make separate filings in support of the motion. Defendant shall appear at

the hearing to confirm its agreement with the terms of the Settlement as provided herein.
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7.5  Exclusions and Objections. The Notice shall advise prospective Settlement Class

Members of their rights to forego the benefits of this Settlement and pursue an individual claim;
to object to this Settlement individually or through counsel; and, if they object, to appear at the
final approval hearing.

7.6  If any Settlement Class Member wishes to object to the settlement, the Settlement
Class Member must submit a written objection to the Claim Administrator. The written
objection may be submitted by mail, express mail, electronic transmission, or personal delivery,
but to be timely, it must be delivered to the Claim Administrator (not just postmarked or sent)
prior the Objection Deadline. Each objection must include: (i) the case name and number:
Cicciarella, et al. v. Califia Farms, LLC, Case No. 7:19-cv-08785; (ii) the name, address and
telephone number of the objector; (iii) the name, address, and telephone number of all counsel (if
any) who represent the objector, including any former or current counsel who may be entitled to
compensation for any reason if the objection is successful, and legal and factual support for the
right to such compensation; (iv) documents or testimony sufficient to establish membership in
the Settlement Class; (v) a detailed statement of any objection asserted, including the grounds
therefor; (vi) whether the objector is, and any reasons for, requesting the opportunity to appear
and be heard at the final approval hearing; (vii) the identity of all counsel (if any) representing
the objector who will appear at the final approval hearing and, if applicable, a list of all persons
who will be called to testify in support of the objection; (viii) copies of any papers, briefs, or
other documents upon which the objection is based; (ix) a detailed list of any other objections
submitted by the Settlement Class Member, or his/her counsel, to any class Litigations submitted
in any state or federal court in the United States in the previous five years (or affirmatively
stating that no such prior objection has been made); and (x) the objector’s signature, in addition
to the signature of the objector’s attorney (if any). Failure to include documents or testimony
sufficient to establish membership in the Settlement Class shall be grounds for overruling and/or
striking the objection on grounds that the objector lacks standing to make the objection. Failure

to include any of the information or documentation set forth in this paragraph also shall be
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grounds for overruling an objection. The Parties may respond to any objection to the Settlement
with appropriate arguments and evidence.

7.7 If any Settlement Class Member wishes to be excluded from (in other words, opt
out of) this Settlement, the Settlement Class Member may do so by completing the exclusion
form at the Settlement Website; downloading and submitting to the Claim Administrator a
completed exclusion form; or submitting a valid request to exclude themselves, as described in
the Notice, to the Claim Administrator. Requests to exclude themselves must be delivered (not
just postmarked) by the Exclusion Deadline or they shall not be valid. A Settlement Class
Member who elects to exclude themselves from this Settlement shall not be permitted to object
to this Settlement or to intervene.

7.8 The proposed Preliminary Approval order and Long Form Notice will provide
that any Settlement Class Member wishing to object or exclude themselves who fails to properly
or timely file or serve any of the requested information and/or documents will be precluded from
doing so.

7.9  Immediately upon receipt of any objection, the Claim Administrator shall forward
the objection and all supporting documentation to counsel for the Parties. At least fourteen
(14) days prior to the hearing on Final Approval, Plaintiffs’ Counsel shall file all such objections
and supporting documentation with the Court along with any response to the objection made by
the Parties.

7.10 At least fourteen (14) days prior to the hearing on Final Approval, the Claim
Administrator shall prepare a list of the names of the Persons who, pursuant to the Long Form
Notice, have excluded themselves from the Settlement Class in a valid and timely manner, and
Plaintiffs’ Counsel shall file that list with the Court.

7.11  If a Settlement Class Member submits both a Claim Form and an exclusion
request, the Claim Form shall take precedence and be considered valid and binding, and the

exclusion request shall be deemed to have been sent by mistake and rejected.
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7.12 A Settlement Class Member who objects to the settlement may also submit a
Claim Form on or before the Claim Filing Deadline, which shall be processed in the same way as
all other Claim Forms. A Settlement Class Member shall not be entitled to an extension to the
Claim Filing Deadline merely because the Settlement Class Member has also submitted an
objection.

7.13  Effect if Settlement Not Approved or Agreement is Terminated. This Agreement

was entered into only for purposes of settlement. In the event that Preliminary or Final Approval
of this settlement and this Agreement does not occur for any reason, or if Final Approval is
reversed on appeal, then no term or condition of this Agreement, or any draft thereof, or
discussion, negotiation, documentation, or other part or aspect of the Parties’ settlement
discussions shall have any effect, nor shall any such matter be admissible in evidence for any
purpose in the Litigation, or in any other proceeding, and the Litigation shall continue as if the
settlement had not occurred. The Parties agree that all drafts, discussions, negotiations,
documentation or other information prepared in relation to this Agreement, and the Parties’
settlement discussions, shall be treated as strictly confidential and may not, absent a court order,
be disclosed to any Person other than the Parties’ counsel, and only for purposes of the
Litigation.
VIII. RELEASES

8.1 Upon Final Approval, the Representative Plaintiffs and Settlement Class
Members fully and forever release the Released Parties from all rights, actions, causes of action,
suits, debts, dues, sums of money, accounts, liabilities, losses, obligations, fees, costs,
reckonings, bonds, bills, specialties, controversies, agreements, contracts, variances, trespasses,
damages, judgments, extensions, executions, claims, and demands whatsoever, whether known
or unknown, contingent or absolute, suspected or unsuspected, disclosed or undisclosed, hidden
or concealed, matured or unmatured, that have been or could have been asserted, by or on behalf
of Plaintiffs or the Class Members, including, without limitation, any claims, whether individual,

class, direct, derivative, representative, legal, equitable, or in any other capacity, in any court,
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tribunal, or proceeding, arising under federal statutory or common law, state statutory or
common law, local statutory or common law, or any law, rule or regulation, including the law of
any jurisdiction outside the United States, that relate to any labeling or other claim that was, or
could have been, alleged in the Litigation to be false, misleading, or non-compliant with federal
or state laws or regulations including without limitation labeling or other claims regarding
vanilla, carrageenan, chocolate, nut, sugar or other ingredients, colors, or flavors. The Released
Claims shall extend to unknown claims pursuant to California Civil Code Section 1542, which
shall be recited in the release, and like statutes from other states. This release expressly does not
extend to personal injury claims regarding the Products.

8.2  After entering into this Settlement Agreement, Plaintiffs or the Class Members
may discover facts other than, different from, or in addition to, those that they know or believe to
be true with respect to the Released Claims. Plaintiffs and the Class Members expressly waive
and fully, finally, and forever settle and release any known or unknown, suspected or
unsuspected, contingent or non-contingent claim, whether or not concealed or hidden, without
regard to the subsequent discovery or existence of such other, different, or additional facts.

8.3  All Parties to this Settlement Agreement, including the Class Members,
specifically acknowledge that they have been informed by their legal counsel, via the Notice, of
Section 1542 of the California Civil Code (and any similar State laws) and they expressly waive
and relinquish any rights or benefits available to them under this statute (and any similar State
laws). California Civil Code § 1542 provides:

A general release does not extend to claims which the creditor does not know

or suspect to exist in his or her favor at the time of executing the release,

which if known by him or her must have materially affected his or her

settlement with the debtor.

8.4  Notwithstanding Section 1542 of the California Civil Code, or any other federal
or state statute or rule of law of similar effect, this Agreement shall be given full force and effect

according to each and all of its expressed terms and provisions, including those related to any
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unknown or unsuspected claims, liabilities, demands, or causes of action which are based on,
arise from or are in any way connected with the Litigation.

8.5  No Admission of Liability. This Agreement reflects, among other things, the

compromise and settlement of disputed claims among the Parties hereto, and neither this
Agreement nor the releases given herein, nor any consideration therefor, nor any actions taken to
carry out this Agreement are intended to be, nor may they be deemed or construed to be, an
admission or concession of liability, or the validity of any claim, or defense, or of any point of
fact or law (including but not limited to matters respecting class certification) on the part of any
Party. Defendant expressly denies the allegations of the Amended Complaint in the Litigation
including all Labeling Claims. Neither this Agreement, nor the fact of settlement, nor the
settlement proceedings, nor settlement negotiations, nor any related document, shall be used as
an admission of any fault or omission by the Released Parties, or be offered or received in
evidence as an admission, concession, presumption, or inference of any wrongdoing by the
Released Parties. The Released Parties may file the Agreement and/or the Final Approval order
in any action or proceeding that may be brought against them in order to support a defense or
counterclaim based on principles of res judicata, collateral estoppel, release, good faith
settlement, judgment bar or reduction, or any theory of claim preclusion or issue preclusion or
similar defense or counterclaim.

8.6  This Agreement and all negotiations, correspondence and communications
leading up to its execution will be deemed to be within the protection of Federal Rule of
Evidence 408 and any analogous state or federal rules or principles.

IX. ADDITIONAL PROVISIONS

9.1 Best Efforts. Subject to the limitations expressed herein, the Parties’ counsel shall
use their best efforts to cause the Court to give Preliminary Approval to this Agreement and
settlement as promptly as practicable, to take all steps contemplated by this Agreement to
effectuate the settlement on the stated terms and conditions, to cooperate in addressing any

objections, and to obtain Final Approval of this Agreement. The Parties and Counsel shall not
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encourage anyone directly or indirectly to opt out or object; nevertheless, action by the Class
Representative to object to approval of this Agreement shall not deprive the Class Representative
of the right to request the incentive award as set forth in Section 6.2. If the Court requires
changes to the Agreement as a prerequisite to Preliminary Approval or Final Approval, the
Parties shall negotiate in good faith regarding such changes.

9.2  Changes of Time Periods. The time periods and/or dates described in this

Agreement with respect to the giving of notices and hearings are subject to approval and change
by the Court or by the written agreement of Plaintiffs’ Counsel and Defendant’s Counsel,
without notice to Settlement Class Members except that the Claim Administrator shall ensure
that such dates are posted on the Settlement Website.

9.3 Termination Rights. Except for changes to the time periods as set forth in the

prior paragraph, and except as set forth in Section 6.6 of this Agreement, all other terms and
limitations set forth in this Agreement and in the documents referred to or incorporated herein
(including but not limited to the Long Form Notice, the Print Publication Notice, the Online
Notice and the Claim Form) shall be deemed material to the Parties’ agreement, and in the event
any such other term is altered or amended by the Court (including if the Court refuses to certify
the Settlement Class and/or modifies the definition of the class), or any other court, or if any
federal or state authority objects to or requires modifications to the Agreement, any Party whose
rights or obligations are affected by the alteration or amendment may terminate this Agreement
upon written notice to the other Party.

9.4  Time for Compliance. All time periods set forth herein shall be computed in

calendar days unless otherwise specified. If the date for performance of any act required by or
under this Agreement falls on a Saturday, Sunday or court holiday, that act may be performed on
the next business day with the same effect as if it had been performed on the day or within the

period of time specified by or under this Agreement.
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9.5  Governing Law. This Agreement is intended to and shall be governed by the laws

of the State of New York, without regard to conflicts of law principles that would require the
application of the laws of another jurisdiction.

9.6  Entire Agreement. The terms and conditions set forth in this Agreement

constitute the complete and exclusive statement of the agreement between the Parties hereto
relating to the subject matter of this Agreement, superseding all previous negotiations and
understandings, and may not be contradicted by evidence of any prior or contemporaneous
agreement. The Parties further intend that this Agreement constitutes the complete and exclusive
statement of its terms as between the Parties hereto, and that no extrinsic evidence whatsoever
may be introduced in any agency or judicial proceeding, if any, involving this Agreement. Any
amendment or modification of the Agreement must be in writing signed by each of the Parties

and their counsel.

9.7 Advice of Counsel. The determination of the terms of, and the drafting of, this
Agreement have been by mutual agreement after negotiation, with consideration by and
participation of all Parties hereto and their counsel.

9.8  Binding Agreement. This Agreement shall be binding upon and inure to the

benefit of the respective heirs, successors and assigns of the Parties hereto.
9.9  No Waiver. The waiver by any Party of any provision or breach of this
Agreement shall not be deemed a waiver of any other provision or breach of this Agreement.

9.10  Execution in Counterparts. This Agreement shall become effective upon its

execution by all of the undersigned. The Parties may execute this Agreement in counterparts
and/or by fax or electronic mail, and execution of counterparts shall have the same force and
effect as if all Parties had signed the same instrument.

9.11 Captions. Captions and section numbers herein are inserted merely for the
reader’s convenience, and in no way define, limit, construe, or otherwise describe the scope or

intent of the provisions of this Agreement.
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9.12  Extensions of Time. The Parties reserve the right, by agreement and subject to

the Court’s approval, to grant any reasonable extension of time that might be needed to carry out
any of the provisions of this Agreement.

9.13  Enforcement of this Agreement. The Court shall retain jurisdiction to enforce,

interpret, and implement this Agreement. All Parties hereto submit to the jurisdiction of the
Court for these purposes.

9.14  Plaintiffs to be Included in Settlement Class. Plaintiffs hereby agrees not to

request to exclude himself from the Settlement Class. Any such request shall be void and of no
force or effect.

9.15 Notices. All notices to the Parties or counsel required by this Agreement, shall be
made in writing and communicated by mail and fax or email to the following addresses:

If to Plaintiffs or Plaintiffs’ Counsel:

Michael R. Reese, Esq.

Reese LLP

100 West 93rd Street, 16th Floor
New York, New York 10025
Telephone: (212) 643-0500
Facsimile: (212) 253-4272
Email: mreese@reesellp.com

If to Defendant or Defendant’s Counsel:

David Biderman, Esq.

Perkins Coie LLP

1888 Century Park East, Suite 1700
Los Angeles, California 90067
Telephone: (310) 788-9900
Facsimile: (310) 788-3399

Email: dbiderman@perkinscoie.com

9.16 Confidentiality and Non-Disparagement. The Parties and their counsel agree that

they shall not cause any aspect of the Litigation or the terms of this Settlement not available in
the public record to be reported to the public, the media, news reporting services. The Parties
agree not to participate or encourage any publication of the Settlement in class action settlement

reporting and aggregation websites. Any statement to the public, the media, or news reporting
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services shall be limited to what is available in the public record. Neither Plaintiffs nor
Defendant shall disparage the other.

9.17  Protective Orders. All orders and designations regarding the confidentiality of

documents and information (“Protective Orders”) remain in effect, and all Parties and counsel
remain bound to comply with the Protective Orders, including the provision to certify the
destruction of “Confidential” documents.

9.18 Dismissal of California State Court Litigation. Califia and the Plaintiffs (or

Mitchell alone, who is the only current plaintiff in the California State Court Action) in the
California State Action will within no less than two (2) days of the full execution of this
Agreement submit a stipulation and proposed Order in the California State Court that will stay
the California State Court Litigation pending Final Approval of this Settlement (including any
appeals), and, if Final Approval is granted, to dismiss the California State Action with prejudice.
IN WITNESS HEREOF the undersigned, being duly authorized, have caused this
Agreement to be executed on the dates shown below and agree that it shall take effect on the last

date it is executed by all of the undersigned.
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APPROVED AND AGREED:

DATED: December 9, 2019 RFEESE LLP

A

Michael R. Reese
Cluss Counsel and Plaintiffs ' Coimsel

DATED: December ? 2019 SHEEHAN & ASSOCIATES, P.C.

: Syt v,

. [4 \
Spencer Sheehan
Class Counsel and Plaintiffs ' Counsel

DATED: December j 2019 AEGIZ LA 1.P.C.

]

Samuel Af Wo :_,}\/
Plaintiffs \Cofunsel

%

DATED: December 9.2019 PERKINS COIE LLP

gy oy
.

<. Cel. /’,'_/"i .

C e L T e
L P
David Biderman
Counsel for Defendant

DATED: December 2019

Michelle A. Cicciarella
Plaintiff’ and Class Representative
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APPROVED AND AGREED:

DATED: December 9, 2019

DATED: December  , 2019

DATED: December , 2019

DATED: December __, 2019

DATED: December  , 2019

146495581.1

-30-

REESE LLP

Michael R. Reese
Class Counsel and Plaintiffs” Counsel

SHEEHAN & ASSOCIATES, P.C.

Spencer Sheenan
Class Counsel and Plaintiffs’ Counsel

AEGIS LAW FIRM, P.C.

Samuel A. Wong
Plaintiffs " Counsel

PERKINS COIE LLP

David Biderman
Counsel for Defendant

Michelle A. Cicciarella
Plaintiff and Class Representative
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APPROVED AND AGREED (CONTINUED):

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

146495581.1

December 2019

December 2019

December 2019

December 2019

December9 2019

December 2019

Tanasha Rietdyk
Plaintiff and Class Representative

Daniel Mitchell
Plaintiff and Class Representative

Adriana Pena
Plaintiff and Class Representative

Kayla Villanueva
Plaintiff and Class Representative

Hhiglore Aardehsy
Kristen Landeros
Plaintiff and Class Representative

DEFENDANT CALIFIA FARM LLC

Name:

Its:
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APPROVED AND AGREED (CONTINUED):

DATED: December  , 2019

12/09/2019
DATED: December  , 2019

DATED: December  , 2019

DATED: December  , 2019

DATED: December  , 2019

DATED: December  , 2019

146495581.1

Tanasha Rietdyk
Plaintiff and Class Representative

Bondi/ [T

Daniel Mitchell
Plaintiff and Class Representative

Adriana Pena
Plaintiff and Class Representative

Kayla Villanueva
Plaintiff and Class Representative

Kristen Landeros
Plaintiff and Class Representative

DEFENDANT CALIFIA FARM LLC

Name:

Its:
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APPROVED AND AGREED (CONTINUED):

DATED: December  , 2019

Tanasha Rietdyk
Plaintiff and Class Representative

DATED: December  , 2019

Daniel Mitchell
Plaintiff and Class Representative

@ brn

Adriana Pena
Plaintiff and Class Representative

DATED: Decemberl0 , 2019

DATED: December  , 2019

Kayla Villanueva
Plaintiff and Class Representative

DATED: December  , 2019

Kristen Landeros
Plaintiff and Class Representative

DATED: December  , 2019 DEFENDANT CALIFIA FARM LLC

Name:

Its:
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APPROVED AND AGREED (CONTINUED):

DATED: December |3, 2019
Tanasha Rietdyk
Plaintiff and Class Representative

DATED: December 2019

Daniel Mitchell
Plaintiff and Class Representative

DATED December 2019

Adriana Pena
Plaintiff and Class Representative

DATED December 2019

Kayla Villanueva
Plaintiff and Class Representative

DATED; December . 2019

Knisten Landeros
Plaintiff and Class Representative

DATED: December 2019 DEFENDANT CALIFIA FARM LLC

By:

Name.

Its:
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APPROVED AND AGREED (CONTINUED):

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

1464955811

December __ , 2019

December _ , 2019

December  , 2019

December  , 2019

December 2019

December 9_, 2019

By:

Tanasha Rietdyk
Plaintiff and Class Representative

Daniel Mitchell
Plaintiff and Class Representative

Adriana Pena
Plaintiff and Class Representative

Kayla Villanueva
Plaintiff and Class Representative

Kristen Landeros
Plaintiff and Class Representative

DEFENDANT CALIFIA FARM LLC

DocuSigned by:

[ e Dy

\——CDC96432EE87448...
Alex Daly

Name:

Its:

A«

Corporate Controller
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APPROVED AND AGREED (CONTINUED):

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

146495581.1

December 2019

December 2019

December  , 2019

Decemberli, 2019

December  , 2019

December  , 2019

Tanasha Rietdyk
Plaintiff and Class Representative

Daniel Mitchell
Plaintiff and Class Representative

Adriana Pena
Plaintiff and Class Representative

v

Kayla Villanueva
Plaintiff and Class Representative

Kristen Landeros
Plaintiff and Class Representative

DEFENDANT CALIFIA FARM LLC

Name:

Its:

31-




	II. DEFINITIONS
	2.23 “Online Notice” means notice to Settlement Class Members in substantially the same form as Exhibit C3.
	2.23 “Online Notice” means notice to Settlement Class Members in substantially the same form as Exhibit C3.
	2.24 “Parties” means Plaintiffs and Defendant, collectively.
	2.24 “Parties” means Plaintiffs and Defendant, collectively.
	2.25 “Party” means any one of Plaintiffs or Defendant.
	2.25 “Party” means any one of Plaintiffs or Defendant.
	2.26 “Person(s)” means any natural person.
	2.26 “Person(s)” means any natural person.
	2.27 “Plaintiffs,” “Representative Plaintiffs” or “Class Representatives” means Michelle Ann Cicciarella; Tanasha Rietdyk; Daniel Mitchell; Adriana Pena; Kayla Villanueva; and Kristen Landeros
	2.27 “Plaintiffs,” “Representative Plaintiffs” or “Class Representatives” means Michelle Ann Cicciarella; Tanasha Rietdyk; Daniel Mitchell; Adriana Pena; Kayla Villanueva; and Kristen Landeros
	2.28 “Plaintiffs’ Counsel” means Reese LLP; Sheehan & Associates, P.C.; and, Aegis Law Firm, P.C.  “Class Counsel” means the law firms of Reese LLP and Sheehan & Associates, P.C.
	2.28 “Plaintiffs’ Counsel” means Reese LLP; Sheehan & Associates, P.C.; and, Aegis Law Firm, P.C.  “Class Counsel” means the law firms of Reese LLP and Sheehan & Associates, P.C.
	2.29 “Preliminary Approval” means issuance of an order, granting preliminary approval to this Agreement as within the range of possible Final Approval; approving Class Notice to the Settlement Class Members as described in Part V below; and setting a...
	2.29 “Preliminary Approval” means issuance of an order, granting preliminary approval to this Agreement as within the range of possible Final Approval; approving Class Notice to the Settlement Class Members as described in Part V below; and setting a...
	2.30 “Print Publication Notice” means notice to Settlement Class Members in substantially the same form as Exhibit C2.
	2.30 “Print Publication Notice” means notice to Settlement Class Members in substantially the same form as Exhibit C2.
	2.31 “Product” and/or “Products” means and includes dairy-alternative milk, cold brew coffee, non-dairy creamer and yogurt and/or yogurt drinks manufactured and labeled by Califia during the Class Period, including, without limitation, those certain ...
	2.31 “Product” and/or “Products” means and includes dairy-alternative milk, cold brew coffee, non-dairy creamer and yogurt and/or yogurt drinks manufactured and labeled by Califia during the Class Period, including, without limitation, those certain ...
	2.32 “Proof of Purchase” means a printed contemporaneous point of purchase receipt from a third-party retail source that reasonably establishes the fact and date of the purchase of the Product during the Class Period in the United States.
	2.32 “Proof of Purchase” means a printed contemporaneous point of purchase receipt from a third-party retail source that reasonably establishes the fact and date of the purchase of the Product during the Class Period in the United States.
	2.33 “Released Claims” means the claims released as set forth in Section 8 of this Agreement.
	2.33 “Released Claims” means the claims released as set forth in Section 8 of this Agreement.
	2.34 “Released Parties” means Defendant and each and all of its predecessors in interest, successors and assigns, and their former, present and future direct and indirect subsidiaries, divisions, parents, owners, successors, and affiliated companies ...


