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UNITED STATES DISTRICT COURT 10/9APR -3 gm 9 ..MIDDLE DISTRICT OFFLORIDA:36
JACKSONVILLE DIVISION Ct. ER4 uNioDLE oi S OWE/0T „

JAcifs STRICTeF 4041P4
JAMES SEAMAN, individually and ONV/LLE FL OftiwOwitter s

on behalf of all others similarly situated,

Plaintiff,
v. Case No.: 3:161-0V— 3-7r3-074' 31 71e--I(
COSTA DEL MAR, INC., JURY TRIAL DEMANDED
a Florida corporation,

Defendant.

CLASS ACTION COMPLAINT

Plaintiff James Seaman (Plaintiff) brings this action individually and on behalf of a

Plaintiff consumer class. In support, Plaintiff alleges as follows:

INTRODUCTION

1. Costa Del Mar, Inc. ("Coste) aggressively promotes and advertises its sunglasses

as being "backed for life," and touts its sunglasses warranty as "the best in the industry," with "no

gimmicks" and "no disclaimers." On the side of every box of non-prescription, non-promotional

Costa sunglasses sold during the relevant class period, Costa proudly warranted: "[I]four sunglasses

are damaged by accident, normal wear and tear, or misuse, we replace scratched lenses, frames, and

other parts for a nominal fee." These claims are false. Consumers who purchased sunglasses during

the class period are not charged a "nominal" fee for damages due to accident, normal wear and tear,

or misuse, but are instead charged far higher amounts, such as $89.00 for replacement glass lenses,

$69.00 for replacement plastic lenses, or $49.00 for replacement frames, along with shipping and

handling fees.

2. Costa's advertised promise to repair damaged sunglasses "for a nominal feeis false

and deceptive, designed to lure consumers into paying a premium for sunglasses with a "rock solid"
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warranty against damage due to accident, normal wear and tear, or misuse, only for consumers to

later discover the bait-and-switch. Costa's repair policies and charges are likewise deceptive and

unfair. Unfortunately, Costa's "no gimmick?warranty is just that — a gimmick — designed to trick

consumers and maximize revenue for Costa's repair center at the expense of Costa's customers.

3. As a consequence of Costa's deceptive practices, Plaintiff and the consumer class

members purchased Costa sunglasses under the false impression that their sunglasses are protected

for life against damage due to accident, normal wear and tear, or misuse. Further, Plaintiff and the

class members have been damaged because Costa charged, and they paid, far more than a "nominal

fee to repair their sunglasses.

4. Significantly, each consumer has been exposed to the same material

misrepresentations and omissions, which are prominently displayed on the product packaging for

Costa's sunglasses, prior to purchasing the product.

5. Plaintiff now brings this deceptive trade practices case pursuant to Federal Rule of

Civil Procedure 23 on behalf ofa nationwide class of Costa sunglass purchasers (excluding Florida

purchasers, whose claims are being pursued in a separate lawsuit). Plaintiff, on behalf of the class,

seeks injunctive relief and damages, including costs of suit, interest, and reasonable attorneys' fees,

for Costa's false, deceptive, and unfair warranty.

6. Plaintiff has retained the law firm of Holland & Knight LLP to represent him and

the class, and such firm is entitled under applicable law to seek attorneys' fees from Costa as

provided herein.

PARTIES, JURISDICTION AND VENUE

7. PlaintiffJames Seaman is a citizen of Glynn County, Georgia.
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8. Costa is a corporation incorporated under the laws of the State of Florida, with its

principal place of business in Daytona Beach, Florida. Accordingly, Costa is deemed to be a citizen

of the State of Florida.

9. Costa is "the fourth largest and fastest growing sunglass brand in America."

https://www.costadelmar.com/us/en/costa-careers/careers-landing.html (last visited March 21,

2019).

10. Costa conducts business throughout the state ofFlorida and, specifically, within the

Middle District of Florida. Costa has received and continues to receive substantial revenue and

profits in the Middle District of Florida and throughout the state of Florida.

11. Upon information and reasonable belief, the proposed class consists of tens of

thousands of members from states other than Florida. In the aggregate, these proposed class

members seek over $5,000,000 in damages, exclusive of costs and interest.

12. This Court has jurisdiction pursuant to the Class Action Faimess Act of 2005, 28

U.S.C. § 1332(d), because the proposed class consists of 100 or more members; the amount in

controversy exceeds $5,000,000, exclusive of costs and interest; and minimal diversity exists.

13. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because Costa resides

within this district and a substantial part of the events and omissions giving rise to these claims

occurred within this district.

14. All conditions precedent to the institution and maintenance of this action have been

satisfied or waived.
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FACTUAL ALLEGATIONS

Costa's Brand Image: Quality Products and a "No Gimmicks" Warrano

15. Costa is in the business ofmanufacturing, marketing, and selling sunglasses. Costa

sells a variety of types of sunglasses, including its regular (piano) sunglasses, limited edition

sunglasses, special collection sunglasses, and prescription sunglasses.

16. Costa advertises itself as "the leading manufacturer of the world's best, polarized

performance sunglasses," and states that it creates "the highest quality, best performing sunglasses."

https://www.costadelmar.com/us/en/costa-careers/careers-landing.html (last visited March 21,

2019).

17. Costa touts itself as "the best value available in the sunglass industry," due to a

combination of its high product quality and its "rock solid" sunglasses warranty.

18. During the class period, Costa sunglasses were marketed and intended to be sold in

a uniform Costa box, upon which Costa prominently printed the below warranty:

BACKED FOR LIFE.

We stand behind our craftsmanship with a rock solid Limited
Lifetime Warranty against manufacturer's defects. And if our

sunglasses are damaged bv accident, normal wear and tear, or

misuse, we replace scratched lenses, frames, and other parts for a

nominal fee. Our product quality, backed by our Limited Lifetime

Warranty, makes Costa Sunglasses the best value available in the

sunglass industry today. No other manufacturer offers a combination
that even comes close.

4
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19. On the box, one side panel described "WHAT MAKES THEM COSTAS?" The

final characteristic listed as "making them Costaeis that the glasses are "backed by our lifetime

warranty." At that statement, there is an arrow which directs the observer to the opposite panel of

the box where the nominal fee statement quoted above is presented.

20. During the class period, Costa's in-store displays stressed that Costa's sunglasses

are "backed for life," and advertised Costa's warranty as "[t]he best in the industry," with no

gimmicks and no disclaimers:

BACKED FOR LIFE

The best in the industry. No gimmicks.
No disclaimers. Just an unwaivering

confidence in our product.

5



Case 3:19-cv-00373-BJD-JRK Document 1 Filed 04/03/19 Page 6 of 18 PagelD 6

1, • MIME giligit 1
r

'Y
1 II A 0 1 IIlin IVI A 14 K

r

r
I C 0 STA

•

i

ili,BEYOND POLARIZED
100% UV protectsc 100% polatuat.u,.

1 But vie don't stop there. A lens for e:ery

experience. Go see Mist s QUI. therf,

BUILT BY HAND
qano asset-m-1Iva tn the USA ..Jslrg the

°4 0. ,-,Dst advanced materials Go ahead,

I OR'f! tr, 3ther nat.1,,

1
BACKED FOR LIFE

lie bovrir the ,no Jszry Nn trvnintehS.
o twit dr

F
ir.f.;

BORN ON THE WATER
Made to destroy glare tdr tishernlar

to see deeper into waters,performa.prw,pn,Dp

Costa's lifetime warranty to repair sunglassesfor a "nominalfee"
is part ofevery consumer's bargain.

21. Costa's lifetime warranty is an important part of the Costa brand, and Costa believes

this lifetime warranty sets it apart from its competitors.

22. During the class period, Costa's lifetime warranty included its promise to replace

damaged parts for a nominal fee.

23. Costa knew its customers bought Costa sunglasses because ofthe lifetime warranty.

24. Costa understood customers had an expectation — based on the language on the box

— that any repairs to their Costa sunglasses would be completed for a nominal fee.

25. Each and every box of non-prescription, non-promotional Costa sunglasses

distributed during the class period contains this nominal fee repair promise.

26. During the class period, Costa's employees were trained to understand that the

nominal fee repair promise was part of the lifetime warranty.
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27. During the class period, Costa's retailers were trained to understand that the nominal

fee repair promise is an important part of the lifetime warranty, and that accidental damage and

normal wear and tear would be repaired by Costa for a nominal fee.

28. During the class period, the nominal fee repair promise was uniformly printed on

the side of every non-promotional, non-prescription box of Costa sunglasses, and was

communicated to Plaintiff and every other member of the class at every point of purchase.

29. Millions of boxes containing the nominal fee repair promise were delivered to

retailers and consumers during the class period.

30. The boxes were intended to be maintained by the retailers and provided to customers

at the point of purchase.

31. The nominal fee repair promise was avai lable to every consumer because (in

addition to it being printed on every box during the class period), any purchaser could view the

Costa box online, and on hundreds of websites.

32. During the class period, Costa sunglasses were sent to customers and retailers in the

box and were intended to be provided to the consumer in the box:

a. Costa had a policy to distribute its sunglasses in the box.

b. Costa's online direct sunglass sales were shipped from Costa facilities to the end

customer in the box.

c. Costa sunglasses were shipped from Costa facilities to retailers in the box.

d. Third party retailers selling Costa sunglasses online — including Dick's Sporting

Goods, Academy Sports, and Amazon — shipped Costa sunglasses to end customers

in the box.

33. During the class period, the boxes were designed to go on display at the retailer.

When lined up one-by-one in a row, the boxes were designed to spell "COSTA."

7
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34. During the class period, Costa intended for the statements on the box — including the

nominal fee repair promise — to be part of every customer's deal, no matter where they purchased

the sunglasses, and no matter whether or not they actually received the box.

35. When customers send their sunglasses to Costa for repair, Costa honors the repair

promise on the box (albeit for a price Plaintiff contends is not nominal), regardless of whether the

customer received the box.

36. Costa does not require proof of purchase or a receipt for a customer to have his or

her Costa sunglasses repaired.

37. Costa does not require customers to prove that they received the box in order to have

their Costa sunglasses repaired.

PlaintiffSeaman Purchased a Pair ofCosta Triple
Tail Sunglasses in St. Simons Island, Georgia

38. Plaintiff Seaman purchased a pair of Costa sunglasses for $259.00 from Ocean

Motion in St. Simons Island, Georgia.

39. In 2016, the frames and arm of Plaintiff Seaman's sunglasses were accidentally

damaged.

40. In accordance with Costa's standard repair protocol, Plaintiff Seaman filled out the

online repair form available at www.costadelmar.corn and paid to mail his sunglasses to Costa for

repair.

41. Costa received Plaintiff Seaman's sunglasses and, after inspecting the sunglasses,

advised Plaintiff Seaman that he would be required to pay for replacement lenses at a cost of $89

and replacement frames at a cost of $49, plus taxes and shipping and handling, for a total cost of

$149.95.

8
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42. In August 2016, Costa charged Plaintiff Seaman $149.95 in repair and shipping

costs, which was far more than the "nominal fee" promised by Costa.

The "Gimmick": Costa's Bait-and-Switch Warran0

43. Costa advertises that its sunglasses are durable, built to last, and made to withstand

extreme and intense conditions.

44. Costa markets itself to consumers as "the best value available in the sunglass

industry," due to a combination of its high product quality and its "rock solicr sunglasses warranty.

45. But while Costa touts the high quality of its sunglasses, upon information and belief,

Costa's frames and lenses are manufactured overseas, primarily in China, Taiwan, and Japan.

46. And Costa knows that its sunglasses have a significantly higher failure rate than its

competitors.

47. Further, Costa's warranty to replace sunglasses damaged by "accident, normal wear

and tear, or misuse ...
for a nominal feeis false, deceptive, and unfair.

48. Black's Law Dictionary defines the term "nominar as: "(Of a price or amount)

trifling, esp. as compared to what would be expected <the lamp sold for a nominal price of ten

cents>." See Black's Law Dictionary 1148 (9th ed. 2009).

49. Merriam-Webster defines the term "nominal" as "being so small or trivial as to be a

mere token." See "Nominal," Merriam-Webster.com (last accessed July 20, 2017).

50. The charges imposed by Costa are not nominal.

51. In addition to the substantial repair charges, customers whose sunglasses have been

broken by accident, misuse, or normal wear and tear are also charged a $9.95 "shippine fee.

52. During the class period, Costa did not disclose the repair charges or the $9.95 fee to

customers on the box or at the point of purchase.

9
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53. During the class period, when a consumer called the phone number listed on the

Costa sunglass box (1.855.MYCOSTA, or 1.855.692.6782), the recording instructed that Costa

does not provide repair assessments over the phone. Accordingly, customers must pay to ship their

sunglasses to Costa before Costa will provide a repair assessment or disclose the cost ofthe repairs.

54. During the class period, Costa did not display its allegedly "nominal" repair costs

on its website. And in general (unless the telephone operator violates Costa's internal policy), a

consumer was not able to receive pricing or repair information over the phone. Thus, discovery of

the true nature and extent of Costa's deception requires owning a pair of Costas and sending them

in for repair. Only after paying to ship and relinquishing possession of the sunglasses to Costa does

a customer learn that he or she has been duped.

55. Upon information and belief, over time and without changing its "nominal fee"

warranty, Costa inflated its repair charges so that they were far above a nominal amount and for the

purpose of generating a significant profit from repairs.

56. Costa has profited enormously from its falsely-marketed products and its carefully-

orchestrated label and image.

57. As an immediate, direct, and proximate result of Costa's false warranty, Costa

injured Plaintiff and the class members in that they:

a. Did not receive the benefit of the repair warranty made by Costa; and

b. Paid more than a "nominal" fee for repairs.

58. Costa has been here before. Recently, the Honorable Adrian G. Soud, Circuit

Judge, Fourth Judicial Circuit of Florida, granted Plaintiff s Motion for Class Certification and

certified two classes of Florida consumers in the action styled Brendan C. Haney v. Costa Del

Mar, Inc., Case No. 16-2017-CA-4794 [hereinafter, Haney]. Plaintiff in Haney asserted claims

against Costa for breach of warranty and violations of Florida's Deceptive and Unfair Trade

10
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Practices Act (TDUTPA"), arising out of Costa's practice of charging exorbitant fees for

consumers to obtain a repair or replacement of their sunglasses damaged by "accident, normal

wear and tear, or misuse," despite Costa's promise that it would make these repairs for a "nominal

fee."

59. After the filing of the Haney action and apparently recognizing that its "nominal

fee" language precludes it from charging more than a nominal fee for repairs, Costa changed its

packaging and promotional materials so that the nominal fee repair promise no longer appears on

Costa sunglass boxes or promotional materials.

60. As of late January or early February 2018, Costa utilized a sticker to cover up the

nominal fee promise on the side of every box leaving Costa's facility. Those stickers were

intended to and, in fact, did cover the nominal fee repair warranty on the box.

61. In approximately March or April 2018, Costa changed its sunglass boxes to remove

the nominal fee repair warranty altogether.

CLASS REPRESENTATION ALLEGATIONS

62. Plaintiff brings this action both on behalf of himself and as a class action pursuant

to Federal Rule of Civil Procedure 23, on behalf of the following class members (the "Clase):

COUNT I - VIOLATION OF THE FLORIDA DECEPTIVE AND

UNFAIR TRADE PRACTICES ACT (FLA. STAT. §§ 501.201 et seq.):

All citizens of the United States who purchased non-prescription, non-

promotional Costa sunglasses before January 1, 2018 and who were charged
a fee by Costa, from four years prior to the date ofthe filing ofthis Complaint
to the present, to repair or replace components of their sunglasses that Costa
determined were damaged as a result of accident, normal wear and tear, or

misuse.
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Excluded from the Class are: (1) citizens of the State of Florida;I (2) Defendant, any entity or

division in which Defendant has a controlling interest, and their legal representatives, officers,

directors, assigns, and successors; and (3) the judge to whom this case is assigned and the judge's

staff.

63. Plaintiff reserves the right to amend the Class definition if further information and

discovery indicates that the Class definition should be narrowed, expanded, or otherwise modified,

including but not limited to the creation of subclasses, if necessary.

64. Plaintiff does not know the exact number of Class members because such

information is in the exclusive control of Costa. However, upon information and belief, Costa has

sold millions of pairs of sunglasses during the class period and based on the annual sales and

popularity ofCosta sunglasses, and their poor quality that necessitates an above-average number of

repairs, it is readily apparent that the number ofconsumers in the Class is so large as to make joinder

impracticable, if not impossible.

65. Certification of Plaintiff s claims for class-wide treatment is appropriate because

Plaintiff can prove the elements of his claims on a class-wide basis using the same evidence as

would be used to prove those elements in individual actions alleging the same claim.

66. Numerosity — Federal Rule of Civil Procedure 23(a)(1): The members of the

Class are so numerous and geographically dispersed that individual joinder of all Class members is

impracticable. While Plaintiff believes that there are tens of thousands of members of the Class,

the precise number of Class members is unknown to Plaintiff, but may be ascertained from Costa's

books and records.

I The Haney court certified two classes of Florida consumers on similar facts.

12
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67. Commonality and Predominance — Federal Rule of Civil Procedure 23(a)(2)

and 23(b)(3): This action involves common questions of law and fact which predominate over any

questions affecting individual Class members including, without limitation:

a. Whether Costa engaged in the conduct alleged herein;

b. Whether the amount charged by Costa to repair sunglasses damaged by accident,

normal wear and tear, or misuse is "nominal";

c. Whether Costa engaged in deceptive and unfair trade practices by claiming Costa

will repair sunglasses damaged due to accident, normal wear and tear, or misuse for

a nominal fee;

d. Whether Plaintiff and the other members of the Class were injured by Costa's

conduct and, if so, the appropriate class-wide measure of damages for Class

members; and

e. The scope of any injunctive, declaratory, and non-monetary relief to which Plaintiff

and the other Class members are entitled.

68. Typicality — Federal Rule of Civil Procedure 23(a)(3): Plaintiff s claims are

typical of the claims of the Class because, among other things, all Class members were comparably

injured through Costa's wrongful conduct as described herein. All Class members purchased Costa

sunglasses purportedly backed by Costa's claim that it would repair sunglasses damaged due to

accident, normal wear and tear, or misuse for a nominal fee. Each class member paid more than a

nominal amount to have their sunglasses repaired and the injuries of each Class member were

caused directly by Costa's wrongful conduct. Plaintiff s claims arise from the same practices and

course of conduct that give rise to the claims of the Class members and are based on the same legal

theories.

13
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69. Adequacy — Federal Rule of Civil Procedure 23(a)(4): Plaintiff is an adequate

Class representative because his interests do not conflict with the interests of the other members of

the Class. Neither Plaintiff nor counsel have any interests that conflict with or are antagonistic to

the interests of the Class members. Plaintiff has retained highly competent and experienced class

action attorneys to represent his interests and those of the members of the Class. Plaintiff and his

counsel have the necessary resources to adequately and vigorously litigate this class action, and

Plaintiff and his counsel are aware of their fiduciary responsibilities to the Class members and will

diligently discharge those duties by seeking the maximum possible recovery for the Class.

70. Declaratory and Injunctive Relief — Federal Rule of Civil Procedure 23(b)(2):

Costa has acted or refused to act on grounds generally applicable to Plaintiff and other members of

the Class, thereby making appropriate final injunctive and declaratory relief, as described below,

with respect to the Class as a whole.

71. Superiority — Federal Rule of Civil Procedure 23(b)(3): A class action is superior

to any other available means for the fair and efficient adjudication of this controversy, and no

unusual difficulties are likely to be encountered in the management of this class action. The

damages or other financial detriment suffered by Plaintiff and the other Class members are

relatively small compared to the burden and expense that would be required to individually litigate

their claims against Costa. As a result, it would be impracticable for the Class members to

individually seek redress for Costa's wrongful conduct. Even if Class members could afford

individual litigation, the court system could not. Individualized litigation creates a potential for

inconsistent or contradictory judgments, and increases the delay and expense to all parties and the

court system. By contrast, the class action device presents far fewer management difficulties, and

provides the benefit of single adjudication, economy of scale, and comprehensive supervision by a

single court.

14
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COUNT I

VIOLATION OF THE FLORIDA DECEPTIVE AND UNFAIR
TRADE PRACTICES ACT (FLA. STAT. §§ 501.201 et seq.)

72. Plaintiff, individually and on behalf of all others similarly situated, realleges and

incorporates the allegations of paragraphs 1 through 71 above.

73. This cause of action is brought on behalf of the Class pursuant to the Florida

Deceptive and Unfair Trade Practices Act, Fla. Stat. §§ 501.201 et seq. (the "Act").

74. The stated purpose of the Act is to "protect the consuming public ...
from those

who engage in unfair methods of competition, or unconscionable, deceptive, or unfair acts or

practices in the conduct of any trade or commerce." Fla. Stat. § 501.202(2).

75. Plaintiff and all Class members are "consumers," and the transactions at issue in

this Complaint constitute "trade or commerce" as defined by Fla. Stat. § 501.203(7) and (8).

76. Costa violated and continues to violate the Act by engaging in unfair methods of

competition, unconscionable acts and practices, and unfair and deceptive acts and practices in the

conduct of their business.

77. Specifically, during the class period, Costa prominently advertised the terms and

conditions of its warranty on the side ofeach box ofnon-promotional, non-prescription sunglasses.

The box stated: "[I]f our sunglasses are damaged by accident, normal wear and tear, or misuse, we

replace scratched lenses, frames, and other parts for a nominal fee."

78. Contrary to those representations, Costa does not repair sunglasses damaged by

accident, normal wear and tear, or misuse for a nominal fee.

79. During the class period, Costa did not provide pricing information to customers at

the point of purchase. It is Costa's policy not to provide repair assessments over the phone. And

Costa does not display repair costs on its website. Thus, a customer cannot learn the true cost of

Costa's repair services until the customer mails its sunglasses to Costa (at the customer's expense).

15
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80. Costa's acts and omissions are a violation of the Act because Costa's claim that it

will repair sunglasses damaged by misuse for a "nominal" fee is deceptive, unfair, unconscionable,

and likely to mislead a reasonable consumer, and its practice of charging an amount for repairs

that is far more than nominal is likewise deceptive, unfair, and unconscionable.

81. A reasonable consumer would believe that a "nominal" fee would be no more than

a few dollars, and certainly far less than Costa charges.

82. Plaintiff and the other Class members had no way of reasonably knowing at the time

of purchase that the sunglasses they purchased did not have the warranty that was marketed and

advertised by Costa. Thus, they could not have reasonably avoided the injury each ofthem suffered.

83. As a direct and proximate cause of the violations herein, Plaintiff and the Class

members have suffered injury in fact, actual damages, and have lost money as a result of Costa's

unlawful, unfair, and fraudulent conduct.

84. Costa's deceptive and unfair trade practices have resulted in damages to Plaintiff

and other members of the Class.

85. Costa's offending conduct occurred predominately within Florida such that the

application of the Act to a nationwide class of consumers is proper. Specifically, during the class

period:

a. Costa's headquarters is in Florida;

b. Costa sunglasses are manufactured in Florida and distributed out ofFlorida;

c. Costa's misleading and deceptive "nominal fee" warranty was printed on the

sunglass box, and these sunglass boxes were printed and shipped to customers and

distributors from Florida;

d. Costa directed its false and misleading communications and advertisements from

Florida to consumers around the country;

16
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e. Costa required each and every consumer to send their sunglasses to Costa's repair

center in Florida for review and analysis;

f. Upon assessment by Costa's repair technicians, Costa contacted customers to

advise of the significant repair costs via email and phone from its repair center in

Florida;

g. Costa conducted the repairs in Florida;

h. Costa charged customers a fee for the repairs in Florida; and

i. After the repairs were completed, Costa mailed the repaired sunglasses to customers

from its repair center in Florida.

86. Pursuant to Section 501.211(1), Florida Statutes, Plaintiff and the Class members

seek a declaration that Defendant's conduct is in violation ofapplicable law.

87. Pursuant to Section 501.211(1), Florida Statutes, Plaintiff and the Class members

seek injunctive reliefprohibiting Costa from charging any above-nominal fees to the Class members

for future repairs to their Costa sunglasses. Injunctive relief is necessary and proper because

Plaintiff and the Class members have been aggrieved by Costa's unfair and deceptive acts and,

unless so enjoined, Costa will continue to engage in the deceptive actions explained herein.

WHEREFORE, Plaintiffiames Seaman, individually and on behalfof the Class, prays for

relief as follows:

a) An order certifying that this action is properly brought and may be maintained as a

class action, that Plaintiff be appointed the class representative, and that Plaintiffs

counsel be appointed counsel for the class;

b) An order declaring Costa's conduct to be in violation ofapplicable law and enjoining

Costa from pursuing the unlawful acts and practices alleged herein;

17
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c) Compensatory damages, and all other damages allowable under the law, sustained

by Plaintiff and the class;

d) Payment of costs of suit herein incurred;

e) Pre-judgment and post-judgment interest at the maximum rate allowable at law on

any amounts awarded;

0 Payment of reasonable attorneysfees pursuant to Sections 501.211(2) and

501.2105, Florida Statutes; and

g) Such other and further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all claims so triable.

Dated this 3rd day of April, 2019.

HOLLAND & KNIGHT LLP

/s/ Peter P. Hargitai
Peter P. Hargitai (FBN 85375)
peter.hargitai@hklaw.com
Joshua H. Roberts (FBN 042029)
joshua.roberts@hklaw.com
Laura B. Renstrom (FBN 108019)
laura.renstrom@hklaw.com
Michael M. Gropper (FBN 105959)
michael.gropper@hklaw.com
50 North Laura Street, Suite 3900
Jacksonville, Florida 32202

Telephone: (904) 353-2000
Facsimile: (904) 358-1872

Attorneysfor PlaintiffJames Seaman

18



Case 3:19-cv-00373-BJD-JRK Document 1-1 FilecaOrtiVregiVoll-PZ&D-3aUf-K
JS 44 (Rev. 02/19) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the Filing and service of pleadings or other papers as required by law, except as

provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk ofCourt for the
purpose of initiating the civil docket sheet. (SEE INSTRIATIONS ON NEXTPAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

JAMES SEAMAN, individually and on behalf of all other similarly COSTA DEL MAR, INC.
situated,

(b) County of Residence of First Listed Plaintiff Glynn County, Georiga County of Residence of First Listed Defendant Volusia County, Florida
(EXCEPT IN U.S. PLAINTIFF CASES) (IN (1.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

(c) Attorneys (Firm Name. Address. and Mephone Nunther) l Attorneys (IfKnown)

Peter Hargitai, Joshua Roberts, Laura Renstrom, Holland & Knight LLP,
50 N. Laura Street, Suite 3900, Jacksonville, Florida, (904) 353-2000

II. BASIS OF JURISDICTION (I'lacc an "X" in One Bar Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)

O 1 U.S. Government 0 3 Federal Question PTF DEF PTF DEF
Plaintiff (II.S. (iovernment Not a Party), Citizen of This State 0 1 0 1 Incorporated or Principal Place 0 4 !kg 4

of Business In This State

O 2 U S. Govenunent .4 Diversity Citizen ofAnother State X 2 0 2 Incorporated and Principal Place 0 5 0 5
Defendant (Indicate Cm:enslup ofParties in Item 111) of Business In Another State

Citizen or Subject ofa 0 3 0 3 Foreign Nation 0 6 0 6

Iv. NATURE OF SUIT Click here for: Nature of Suit Code Descriptions.

I.CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OThER STATUTES I
O 110 Insurance PERSONAL INJURY PERSONAL INJURY 0 625 Drug Related Seizure 0 422 Appeal 28 USC 158 0 375 False Claims Act
O 120 Marine 0 310 Airplane 0 365 Personal lnjuiy - of Property 21 USC 881 0 423 Withdrawal 0 376 Qui Tam (31 USC
O 130 Miller Act 0 315 Airplane Product Product Liability 0 690 Other 28 USC 157 3729(a))
O 140 Negotiable instrument Liability 0 367 Health Care/ 0 400 State Reapportionment
O 150 Recovery ofOverpayment 0 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 0 410 Antitrust

& Enforcement ofludgmeni Slander Personal Injury 0 820 Copyrights 0 430 Banks and Banking
O 151 Medicare Act 0 330 Federal EmployersProduct Liability 0 830 Patent 0 450 Commerce
O 152 Recovery of Defaulted Liability 0 368 Asbestos Personal 0 835 Patent - Abbreviated 0 460 Deportation

Student Loans CI 340 Marine Injury Product New Drug Application 0 470 Racketeer Influenced and
(Excludes Veterans) 0 345 Marine Product Liability 0 840 Trademark Comtpt Organizations

O 153 Recovery of Overpayment Liability PERSONAL PROPF.RTY tA BOR SOCIAL SECURITY 0 480 Consumer Credit
of Veteran's Benefits 0 350 Motor Vehicle 0 370 Other Fraud 0 710 Fair Labor Standards 0 861 HIA (1395B) 0 485 Telephone Constuner

O 160 Stockholders' Suits ID 355 Motor Vehicle 0 371 Truth in Lending Act 0 862 Black Lung (923) Protection Act
O 190 Other Contract Product Liability 0 380 Other Personal 0 720 Labor/Management 0 863 DIWC/DIWW (405(g)) 0 490 Cable/Sat TV
O 195 Contract Product Liability 0 360 Other Personal Property Darnage Relations 0 864 SS1D Title XVI 0 850 Securities/Commodities/
O 196 Franchise Injury 0 385 Property Damage 0 740 Railway Labor Act 0 865 RSI (405(g)) Exchange

0 362 Personal Injury - Product Liability 0 751 Family and Medical (g 890 Other Statutory Actions
Medical Malpractice Leave Act 0 891 Agricultural Acts

I REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 0 790 Other Labor Litigation FEDERAL TAX SUITS '. 0 893 Environmental Matters
0 210 Land Condemnation 0 440 Other Civil Rights Habeas Corpus: 0 791 Employee Retirement CI 870 Taxes (U.S. Plaintiff 0 895 Freedom of Information
0 220 Foreclosure ID 441 Voting 0 463 Alien Detainee Income Security Act or Defendant) Act
0 230 Rent Lease & Ejectment 0 442 Employment 0 5 10 Motions to Vacate 0 871 IRS—Third Party 0 896 Arbitration
0 240 Torts to Land 0 443 Housing/ Sentence 26 USC 7609 0 899 Administrative Procedure
0 245 Tort Product Liability Accommodations 0 530 General Act/Review or Appeal of
0 290 All Other Real Property 0 445 Amer. w/Disabilities - 0 535 Death Penalty IMMIGRATION

_ _ Agency Decision

Employment Other: 0 462 Naturalization Application 0 950 Constitutionality of
0 446 Amer. w/Disabilities - 0 540 Mandamus & Other 0 465 Other Immigration State Statutes

Other 0 550 Civil Rights Actions
0 448 Education 0 555 Prison Condition

0 560 Civil Detainee -

Conditionsof,Con finement

V. ORIGIN (Place an "X" in Otte Box Only)
X 1 Original 0 2 Removed from 0 3 Remanded from 0 4 Reinstated or 0 5 Transferred from 0 6 Multidistrict 0 8 Multidistrict

Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -

(speci6) Transfer Direct File

Cite the U.S. Civil Statute under whichuyou are filingro nal cillurisdiclionalstatutes unlessdiversity):
Class Action Fairness Act, 28 .S.C. §133 (d);FL eceptive and Unfair Trade Practices Act, Fla. Stat. § 501.201

VI. CAUSE OF ACTION Brief description of cause:
Class Action asserting violation of Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. §§ 501.201 et seq.

VII. REQUESTED IN LB CHECK IF THIS IS A CLASS ACTION DEMAND S CHECK YES only ifdemanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 5,000,000.00 JURY DEMAND: X Yes ONo

VIII. RELATED CASE(S)
IF ANY (See inviruc(ions):

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

04/03/2019 /s/ Peter P. Hargitai
FOR OFFICE USEONLY.

RECEIPT 11 AMOUNT 11 1.4 00 APPLYING 1FP 7- JUDGE 30i MAG. JUDGE Urtc.
(-3/15(030 S i 1


