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March 4, 2019
VIA EMAIL AND OVERNIGHT MAIL

Andrew Smith, Director, Bureau of Consumer Protection

Mary Engle, Associate Director, Division of Advertising Practices
Mamie Kresses, Senior Attorney, Division of Advertising Practices
Michael Ostheimer, Attorney, Division of Advertising Practices
Federal Trade Commission

600 Pennsylvania Ave. N.W.

Washington, D.C. 20580

Re:  Social Media Influencers Ignoring FTC Direction
Dear Attorneys Smith, Engle, Kresses and Ostheimer:

As you know, in March 2017, the Federal Trade Commission notified more than 90
social media influencers and marketers about the need to clearly and conspicuously
disclose influencers’ relationships with brands when promoting products and services on
social media websites, such as Instagram. At least 21 of those social media influencers
apparently ignored the FTC’s specific disclosure instructions and thus received a follow-
up warning letter from the Commission five months later reminding them yet again of
their legal obligations and pointing out additional potentially deceptive social media
posts.

It has now been almost two years since the FTC initially notified these influencers of
their obligation to refrain from actively deceiving their social media followers yet all but
one of them' have continued to mislead their fan base, which range in size from just over
750,000 followers on Instagram to more than 32 million followers, by refusing to
consistently and appropriately disclose their material connections to the brands they are
promoting.

In fact, TINA.org has collected more than 1,400 examples across the 20 influencers
collectively promoting more than 500 companies, all of which are available at
https://www.truthinadvertising.org/instagram-influencer-database/.
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For example, in this August 2018 post, which garnered more than 300,000 likes, High
School Musical star Vanessa Hudgens promotes Chad Wood Hair, Alice and Olivia, and
Le Specs to her more than 32 million Instagram followers without any attempt at
disclosing her material connections to these companies:”

‘a vanessahudgens & « Follow

vanessahudgens Migraine posing is the
new thing im told lol &2 w8l @chadwoodhair

Load more comments
parisandpearl = ¢
natalierulon HOW @channaloraine

channaloraine @natalierulon The true
Mommy

saccoguy Migraine pose! LMA&) ! That
aside, W& W! U look amazing!

o Qauw A
302,425 likes

2018

Log in to like or comment.

TINA.org has catalogued examples of Ms. Hudgens deceptively promoting more than 60
brands since receiving the FTC’s September 2017 warning letter, including Moschino,
Allan Face, I AM GIA, Philosophy, and SemSem.

Similarly, in this December 2018 post, Modern Family star Sofia Vergara promotes
Payless Shoes to her 16 million followers without disclosing her material connection to
the company:*

ﬁ sofiavergara & « Follow

sofiavergara Lista pa callejiar con mis

#Paylessfs s s

Load more comments

decor_and_architec Genial que postees
cosas en espafiol, asi todo el publico
hispano que te seguimos, que sospecho
seremos muchos, nos sentimos mds unidos
a ti. Para mi la mejor de la serie eres tu,
aunque los otros tambien son muy buenos.

sluf241 | doubt you'll see this. I'm just going
to say you're simply gorgeous!

kristinemorton8 What style
danishlogon3 Lovely
stelikaspet % @ &
florianahmetajj Wow -, ¢%
hmydchm | XS

Anna @ es ey

oQd W
166,822 likes

DECEMBER 1, 2018
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paylesslatam
Log in to like or comment




Other brands deceptively promoted by Ms. Vergara on her Instagram page since
receiving the FTC’s warning letter include, among others, Head and Shoulders, Lorraine
Schwartz, Ninja Coffee, Rooms To Go, and her own EBY line of underwear.

And in this post, singer and model Ciara promotes Revlon to her 21 million Instagram
followers without disclosing her material connection to the company:”

G ciara @ « Follow

ciara Your Host.. #RevlonXBeautycon
Luncheon. @Revlon

Load more comments

shines_twice_ ¥k

wojciechszoska @ @«
yelloboy__dreamchasers @meekmill ##
Lowm LomR LowR

vaginaldavis Giving me goodies vibes
with this blonde hair

toriavickie Love the pic Cici amazing

yolaineh @oliviaduchamps elle est ouf
quand méme ¥

chanel_ica®® ** **
shaayjaaye18x Love u my ido xx
kanubeauty @__halimasadiya

__halimasadiya @kanubeauty trop clair

O Q

385,405 likes
AUGUST 11, 2017

Log in to like or comment.

TINA.org catalogued numerous other instances of Ciara promoting more than 20
different companies on her Instagram page without proper disclosures since receiving the
FTC’s warning letter, including, among others, Alaska Airlines, Buffalo London, Gap
Kids, and Stuart Weitzman.

As a final example, in this September 2018 post, television personality Scott Disick (best
known for being Kourtney Kardashian’s long-term partner) promotes apparel brand
Talentless to his more than 21 million Instagram followers:



b -

“V ) letthelordbewithyou & « Follow

letthelordbewithyou Follow &3 @talentless
Load more comments

theduchess0017 Your still hot though
lilacavalcanti_ V999999 @

v @

ayyyhere Is this @talentless by the

ethanarchibald Focused, eyes on the
prize

time2rise_quieteyes787
@letthelordbewithyou u have to get
your girl back the woman you have
loved for ten years is waiting for you go
up to her kiss her and get her

sydney.title @corywize q
corywize @sydney.title nice
rachel_6116 @m_portelli

oQaQuw N

149,084 likes

Mr. Disick has also promoted several others brands on his Instagram page without proper
disclosures since receiving the FTC’s warning letter, including Jetlux, Polaroid,
SoleStage, Stadium Goods, and Wheels Up.

The above examples, as well as the more than 1,400 other deceptive Instagram ads
catalogued in TINA.org’s database, fail to meet the FTC’s clear and conspicuous
standard for disclosing material connections to the brands promoted’ — with issues
ranging from a complete lack of disclosure to using inconspicuous or unclear disclosures
such as placing #ad or #sponsored “below the fold” (i.e., not visible unless a user clicks
on “more” to expand the caption box) and/or relying on Instagram’s built-in disclosure
tool (which is separated from both the image and the caption). What is clear, however, is
that these social media influencers do not take the FTC’s regulatory guidance seriously
and continue to deceptively market goods and services to their fans. It is time that the
FTC takes strict enforcement action against these repeat offenders.

TINA.org urges the FTC to expand its investigation into the marketing tactics used by
these social media influencers and put an end to this ongoing and pervasive consumer
deception.

Sincerely,
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--'J ‘J /
Laura Smith, Esq. Bonnie Patten, Esq.
Legal Director Executive Director
Truth in Advertising, Inc. Truth in Advertising, Inc.



Cc via regular mail:

Ms. Farrah Abraham

Mr. Aliaume Damala Badara Akon Thiam
Ms. Amber Rose

Ms. Ashley Benson

Ms. Naomi Campbell

Ms. Ciara Princess Wilson
Mr. Scott Disick

Ms. Tiona Fernan

Ms. Lilly Ghalachi

Ms. Lucy Hale

Ms. Chelsea Houska

Ms. Vanessa Hudgens

Ms. Jenni “JWoww” Farley
Ms. Vanessa Lachey

Ms. Shay Mitchell

Ms. Rach Parcell

Ms. Nicole Polizzi

Ms. Lisa Rinna

Ms. Sofia Vergara

Ms. Dorothy Wang



" During its investigation, TINA.org did not find evidence showing that Lindsey Lohan, who also
received one of the FTC’s September 2017 letters, is currently promoting companies without
appropriate disclosures.

* TINA.org collected data on these 20 social media influencers from May 2017 to December
2018.

3 Ms. Hudgens’ connection to Chad Wood Hair: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Hudgens-Chadwood-Hair-mc-wm.png.

Ms. Hudgens’ connection to Alice and Olive: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Hudgens-alice-and-olivia-mc-with-tags-wm.png.

Ms. Hudgens’s connection to Le Specs: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Hudgens-Le-Specs-mc-wm.png.

* Ms. Vergara’s connection to Payless: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Sofia-Vergara-Payless-mc-wm.png.

3 Ciara’s connection to Revlon: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Ciara-Revlon-MC-wm.png.

 Mr. Disick’s connection to Talentless: https://www.truthinadvertising.org/wp-
content/uploads/2019/02/Disick-Talentless-MC-wm.png.

" The FTC’s Endorsement Guides: What People Are Asking, https://www.ftc.gov/tips-
advice/business-center/guidance/ftcs-endorsement-guides-what-people-are-asking.
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