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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

FABIAN ARKLISS, individually and on 

behalf of all others similarly situated, 

                                       Plaintiff, 

-against- 

NISSAN EXTENDED SERVICES 

NORTH AMERICA, INC., 

                      Defendant. 

 

Case No.: 2:18-cv-5681-WHW-CLW 

 

NOTICE OF MOTION SEEKING 

LEAVE TO FILE AMENDED 

COMPLAINT 

 

 PLEASE TAKE NOTICE that on November 05, 2018, or soon thereafter as this matter 

may be heard, in Courtroom MLK 4D, 50 Walnut Street, Newark, New Jersey 07102, Plaintiff 

Fabian Arkliss will move the Court, for an Order pursuant to FRCP 15 and/or FRCP 16, for 

Plaintiff’s Motion to Amend the Complaint filed in this action. 

 This motion will be based on the Notice of Motion, the Memorandum of Law in Support, 

and the Exhibits annexed thereto, along with the pleadings and files in this action. 

 

Dated: October 1, 2018 

 

s/ Ari H. Marcus, Esq. 

MARCUS & ZELMAN, LLC 

701 Cookman Avenue, Suite 300 

Asbury Park, NJ 07712 

(732) 695-3282 – phone 

ari@marcuszelman.com 

 

Gabriel Posner, Esq. 

POSNER LAW PLLC 

270 Madison Ave., suite 1203 

New York, New York 10016 
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Phone: (646) 546-5022 

gabe@PosnerLawPLLC.com 

 

 

Plaintiff’s Counsel 
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Gabriel Posner, Esq. 

POSNER LAW PLLC 

270 Madison Ave., suite 1203 

New York, New York 10016 

Phone: (646) 546-5022 

gabe@PosnerLawPLLC.com 

 

Ari H. Marcus, Esq. 

MARCUS & ZELMAN, LLC 

701 Cookman Avenue, Suite 300 

Asbury Park, NJ 07712 

(732) 695-3282 – phone 

ari@marcuszelman.com 

 

Plaintiff’s Counsel 

 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

FABIAN ARKLISS, individually and on 

behalf of all others similarly situated, 

                                       Plaintiff, 

-against- 

NISSAN EXTENDED SERVICES 

NORTH AMERICA, INC., 

                      Defendant. 

 

 

 

Case No.: 2:18-cv-5681-WHW-CLW 

 

 

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S MOTION TO AMEND 

THE COMPLAINT PURSUANT TO FRCP 15 
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I. PRELIMINARY STATEMENT 

This Memorandum of Law is submitted in support of the Plaintiff’s Motion to Amend his 

Complaint, pursuant to FRCP 15.  Plaintiff commenced this action alleging that Defendant Nissan 

Extended Services North America, Inc. (“NESNA”) violated the Magnusson-Moss Warranty Act, 

15 USC § 2301 et seq., (“MMWA”).  The Court granted a motion to dismiss the Complaint by 

decision and order of August 16, 2018 [ECF 34].  The Court’s decision invited Plaintiff to move 

for leave to file an amended complaint within 45 days.  The Court’s August 16 order dismissed 

the complaint reasoning: “Because Arkliss fails to plead an underlying state law claim, his MMWA 

claims must be dismissed.”  In the proposed FAC, Plaintiff has cured this defect by pleading an 

underlying state law claim; breach of contract.  Count I of the proposed FAC alleges 

The VSC is a contract between NESNA and class members under New 

Jersey law.  The VSC is a “services contract” as defined by the 

MMWA.  The terms of the VSC are valid, subsisting and enforceable 

contractual obligations. 

… 

 

NESNA failed to comply with its obligations to Plaintiff and class 

members under each respective VSC it issued.  NESNA is liable to 

Plaintiff and to NESNA Class members for breach of contract and for 

violating the MMWA, pursuant to 15 USC §2310(d). 

 

 

II. PLAINTIFF’S MOTION TO AMEND SHOULD BE FREELY GRANTED. 

Federal Rule of Civil Procedure 15(a)(2) provides that leave to amend a party’s pleading 

“shall be freely granted when justice so requires.”  Where there is an absence of undue delay, bad 

faith, prejudice or futility, a motion for leave to amend a pleading should be liberally granted.  

Mitra v. Principal Ins. Co., No. CIV.A. 15-1259 CCC, 2015 WL 4139015, at *2 (D.N.J. July 7, 

2015), citing, Long v. Wilson, 393 F.3d 390, 400 (3d Cir.2004).  If the underlying facts or 

circumstances relied upon by a plaintiff may be a proper subject of relief, he ought to be afforded 
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an opportunity to test his claim on the merits.  Foman v. Davis, 371 U.S. 178, 182, 83 S.Ct. 227, 

9 L.Ed.2d 222 (1962). 

In Lundy v. Adamar of New Jersey, Inc., 34 F.3d 1173 (3d Cir.1994), the Third Circuit 

explained the liberal amendment policy afforded by Rule 15: “This Court has often held that, 

absent undue or substantial prejudice, an amendment should be allowed under Rule 15(a) unless 

denial [can] be grounded in bad faith or dilatory motive, truly undue or unexplained delay, repeated 

failure to cure deficiency by amendments previously allowed or futility of amendment.” Long v. 

Wilson, 393 F.3d 390, 400 (3d Cir. 2004) (quoting Bechtel v. Robinson, 886 F.2d 644, 652–53 (3d 

Cir.1989) (emphasis in original). 

A. There Was No Undue Delay In This Action. 

As set forth above, delay alone is an insufficient basis to deny a motion to amend a 

Complaint.   The Third Circuit has made clear that “delay alone does not preclude amendment. It 

must be coupled with a resultant burden on the court or prejudice to the other party.” Amquip Corp. 

v. Admiral Ins. Co., 231 F.R.D. 197, 199 (E.D. Pa. 2005), citing, Cureton v. Nat'l Collegiate 

Athletic Ass'n, 252 F.3d 267, 273 (3d Cir.2001)(emphasis added). 

In this action, there was barely any delay in moving to amend the Complaint, and certainly 

no delay that could be considered undue.  Plaintiff has filed moved to seek leave to file this 

Amended Complaint within the deadline set forth in Your Honor’s Order (Docket 34). Discovery 

is still ongoing and is not set to close until January 18, 2019. 

B. There Is A Complete Absence Of Bad Faith In This Action. 

Plaintiff has acted with a complete absence of bad faith throughout this matter, and 

particularly in bringing the instant Motion to Amend his Complaint.  Indeed, Plaintiff has been 

completely transparent about the claims alleged in this action, and is not seeking to spring new or 

Case 2:18-cv-05681-WHW-CLW   Document 35-1   Filed 10/01/18   Page 3 of 5 PageID: 588



Page 4 of 5 

 

novel claims on the Defendant.  Plaintiff did not delay the amendment of his pleadings in order to 

obtain any sort of tactical ‘advantage’ over the Defendant, and there is zero other evidence of any 

bad faith on Plaintiff’s part. 

C. Plaintiff’s Motion To Amend Is Not Futile 

 

 Count I of the FAC asserts a claim for breach of contract and violations of the MMWA.  

Count I alleges Plaintiff, and each class member, entered into an agreement with NESNA, 

specifically a vehicle services agreement.  The Complaint attaches the agreement, and attaches the 

“Declaration/Application” page which contains terms and conditions of the VSC.  The 

“Declaration/Application” page also contains the language stating the VSC is sold at “0% 

financing.”  The amended complaint further alleges that NESNA “accepted” the 

“Declaration/Application” page.  The complaint alleges – and it will surely be undisputed – 

NESNA failed to provide 0% financing for the purchase of the VSC.  Accordingly, the amended 

complaint alleges a claim for state law breach of contract.  Because the contract is a vehicle 

services contract, the state law breach gives rise to claim under the MMWA under 15 USC § 

2310(d). 

NESNA argued at length in the last round of motion practice [ECF 28 at pp. 17-22] that 

Plaintiff executed a separate Retail Installment Contract (“RIC”) with the car dealership providing 

for the 24% interest rate.  This misapprehends Plaintiff’s claim.  Plaintiff is not seeking to set aside 

the RIC and does not allege it is unenforceable.  Plaintiff is alleging the VSC contains a term that 

was not honored by NESNA: 0% financing.  The RIC did not amend or supersede the VSC, and 

is not even between the same parties (the RIC is an agreement between Plaintiff and the car 

dealership – not between Plaintiff and NESNA).  Plaintiff only financed the VSC at 24% interest 

in the RIC because NESNA failed to finance it at 0%.    
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WHEREFORE, it is respectfully submitted that an Order should be issued, granting the 

Plaintiff leave to amend his Complaint by filing the attached Proposed First Amended Complaint, 

which is attached to this Motion. 

 

Dated: October 1, 2018 

 

s/ Ari H. Marcus, Esq. 

MARCUS & ZELMAN, LLC 

701 Cookman Avenue, Suite 300 

Asbury Park, NJ 07712 

(732) 695-3282 – phone 

ari@marcuszelman.com 

 

Gabriel Posner, Esq. 

POSNER LAW PLLC 

270 Madison Ave., suite 1203 

New York, New York 10016 

Phone: (646) 546-5022 

gabe@PosnerLawPLLC.com 

 

 

Plaintiff’s Counsel 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

 

 

 

FABIAN ARKLISS, for himself and all 

others similarly situated, 

 

    Plaintiffs, 

 

v. 

 

 

NISSAN EXTENDED SERVICES 

NORTH AMERICA, INC. 

 

    Defendant. 

 

 

 

 

FIRST AMENDED CLASS ACTION 

COMPLAINT AND DEMAND FOR JURY 

TRIAL 

 

Docket Number: 2:18-cv-05681-WHW-CLW 

 

Plaintiff alleges: 

NATURE OF THIS ACTION 

1. NISSAN EXTENDED SERVICES NORTH AMERICA, INC. (hereinafter “NESNA” or 

“Defendant”) entered into deceptive vehicle service contracts, and violated the terms thereof 

in breach of their contract with Plaintiff and in violation of the Magnuson-Moss Warranty 

Act, 15 U.S.C. §§ 2301 et seq. 

2. Plaintiff brings this Amended Class Action Complaint seeking claims for himself, and those 

similarly situated, seeking damages, declaratory and equitable relief, attorneys’ fees and costs. 

PARTIES AND JURISDICTION 

3. Named plaintiff is a natural person and resident of Bergen County, New Jersey. 

4. Defendant NISSAN EXTENDED SERVICES OF NORTH AMERICA, INC. (hereinafter: 

“NESNA”) is a Delaware corporation with a principal place of business located at One Nissan 

Way, Franklin, TN 37067-6367. 
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FACTS 

5. On or about April 28, 2015, Plaintiff purchased a used Nissan Altima (the, “Vehicle”) from 

Difeo Nissan Partnership (“Difeo”) at Hudson Nissan, in Jersey City, New Jersey. 

6. The Vehicle was normally used for personal use. 

7. Plaintiff purchased the Vehicle on credit, as documented in a Retail Installment Contract 

(“RIC”), by and between Plaintiff and Difeo.  See Exhibit A attached hereto. 

8. A RIC is a common and customary means to finance a vehicle purchase. 

9. Contemporaneous with the execution of the RIC, the dealer’s interest therein was assigned to 

Westlake Financial Service (“Westlake”).  The RIC states on page 1: “Seller assigns its 

interest in this contract to Westlake Financial Services.” 

10. Plaintiff was invoiced by Westlake for the RIC and all amounts owed thereunder at the interest 

rate of 23.99% annually. 

11. Plaintiff paid interest on the RIC and all amounts owed thereunder to Westlake, and did so at 

the rate of 23.99% annually. 

12. At the time he purchased the Vehicle, Plaintiff also purchased a “Vehicle Service Contract,” 

(“VSC”) for $1,500.  The VSC provides, subject to the terms therein, for coverage of 

mechanical breakdown of covered parts.  See Exhibit B attached hereto.   

13. NESNA is a service contractor under the VSC purchased by Plaintiff. 

14. Plaintiff agreed to pay the $1,500 purchase price for the VSC to Difeo. 

15. To sell Plaintiff the VSC, Difeo presented Plaintiff with an “Application/Declarations” page.  

See Exhibit C attached hereto. 

16. The terms of the VSC Application Declaration page are incorporated into, and form a part of, 

the VSC between Plaintiff and NESNA.  The Application/Declaration page states the, “VSC 
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is being issued in accordance with the information contained in this Application/Declaration 

and is subject to the terms and conditions stated therein.” 

17. The Application/Declaration page was signed by Plaintiff and by Difeo. 

18. The Application/Declaration page states: “Nissan Extended Services North America 

(NESNA) reserves the right to accept, correct, modify, or refuse any VSC 

Application/Declaration.”  

19. The Application/Declaration page was submitted by Difeo to NESNA. 

20. NESNA accepted the Application/Declaration. 

21. The Application/Declaration page represented to Plaintiff that the purchase price for the VSC, 

of $1,500, would be financed at 0%.  The page states (bold original): 

 
LIENHHOLDER OR SERVICE PAYMENT PLAN (0% FINANCING) 

NAME 
WESTLAKE FINANCIAL SERVICES 

 

22. The representation to Plaintiff that the $1,500 price was subject to 0% financing was false. 

23. In fact, the $1,500 price was financed in the same RIC as the Vehicle, and subject to the same 

23.99% annual interest rate. 

 

 

 

 

CLASS ACTION ALLEGATIONS 

24. Class definition: This action is brought as a class action on behalf of the following class of 

individuals: 

a. All consumers;  
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b. who in the four years preceding the filing of this action and through the date of 

class certification; 

c. entered into a vehicle services agreement in the state of New Jersey, in which 

NESNA was the services contractor; 

d. where such vehicle services agreement was purchased by such consumer on 

credit; 

e. where such vehicle services agreement represented zero percent financing for the 

purchase thereof; and 

f. where the consumers were charged an interest rate on the vehicle service 

agreement. 

25. Numerosity.  Upon information and belief, the class is so numerous that joinder of all 

parties is not practical.  Plaintiff complaints of standard form service agreements stating 

“0% FINANCING”; standard from Retail Installment Contracts charging interest for vehicle 

service agreements; and standard practices and procedures for charging such interest. 

26. The class is ascertainable.  Upon information and belief, NESNA maintain records 

sufficient to identify class members.  NESNA must maintain records of persons with whom 

it has entered into vehicle service contracts.  To the extent NESNA lacks records sufficient 

to ascertain the identity of class members, third parties known to NESNA have such records. 

27. Common Questions Predominate.  The following are questions of law and fact which are 

common to class members, and predominate over individual questions: 

a. Whether the vehicle service contract between Plaintiff and NESNA violates the 

Magnuson-Moss Warranty Act; 
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b. Whether NESNA violated the terms of the vehicle service agreement between 

Plaintiff and NESNA, and thus violated the Magnuson-Moss Warranty Act, by 

failing to provide Plaintiff 0% financing on the purchase of the vehicle services 

contract; 

c. The amount of damages to which Plaintiff and class members may be entitled for 

the violations alleged herein. 

28. Plaintiff’s claims are typical of class members’.  The legal theories and factual findings 

that would support Plaintiffs’ claims for relief would apply equally to the claims brought on 

behalf of the class.  Plaintiff complains of standard form documents, and upon information 

and belief, NESNA’s processes for selling VSC’s through dealerships is materially the same 

as to all class members. 

29. Adequacy.  Plaintiff is prepared to adequately represent the class, and has retained 

competent counsel to do so.  No conflicts are foreseen in named Plaintiff acting on behalf of 

the class. 

30. Superiority. A class action is a superior means of pursuing the claims alleged herein, 

because a class action: eliminates the risk of inconsistent results across various forums; 

renders the pursuit of these claims economical, whereas individual claims may not justify 

the expense of litigation; no difficulties are foreseen in maintain this action as a class action.   

COUNT I 

BREACH OF SERVICES CONTRACT 

 

31. Plaintiff repeats and re-alleges all prior allegations as if set forth at length herein. 

32. Count I is brought by Plaintiff for himself, and on behalf of the Class alleged more fully 

above. 

33. The VSC is a contract between NESNA and class members under New Jersey law. 
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34. The VSC is a “services contract” as defined by the MMWA. 

35. The terms of the VSC are valid, subsisting and enforceable contractual obligations. 

36. NESNA agreed that the purchase price for each VSC sold to class members would be financed 

at 0% financing.  Each VSC sold to class members states on the Application/Declaration “0% 

Financing,” and each Application/Declaration is incorporated into and made part of the VSC to 

which it pertains. 

37. NESNA did not sell class members VSC’s at 0% financing. 

38. NESNA failed to comply with its obligations to Plaintiff and class members under each 

respective VSC it issued. 

39. NESNA is liable to Plaintiff and to NESNA Class members for breach of contract and for 

violating the MMWA, pursuant to 15 USC §2310(d). 

 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully demands relief against all defendant as follows: 

A. An order certifying the classes alleged herein and providing notice to the Class; 

B. An order appointing named Plaintiff and undersigned counsel to represent the Class 

alleged herein; 

C. Damages of not less than financing costs for NESNA vehicle service contracts in excess 

of zero percent; 

D. Declaratory and equitable relief sufficient to remedy the violations of law alleged herein; 

E. Attorneys’ fees and costs of this action, interest as allowed by law, and all such other 

relief as this court deems just and proper. 
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Jury Demand 

Plaintiff demands a trial by jury on all issues subject to trial by jury. 

 

Dated:  October 01, 2018 

 

 

/s/Gabriel Posner 

N.J. Atty. ID 137312015 

Posner Law PLLC 

270 Madison Avenue, Suite 1203 

New York, New York 10016 

Phone: (646) 546-5022 

gabe@PosnerLawPLLC.com 

 

/s/ Ari H. Marcus  

NJ Atty. ID 029662010 

Marcus & Zelman, LLC 

701 Cookman Avenue, Suite 300 

(732) 695-3282 – phone 

(732) 298-6256 – fax 

ari@marcuszelman.com 

Attorneys for Plaintiff and those similarly 

situated 
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BRAKES:
Master cylinder, vacuum assist booster, wheel cylinders, disc calipers, hydraulic valves, lines and fittings, anti-lock braking system, 
seals, gaskets, and belts and hoses.

NISSAN AIR CONDITIONING (ORIGINAL EQUIPMENT MANUFACTURER ONLY):
Compressor, clutch and pulley, condenser, evaporator, receiver dryer, seals and valves, temperature control programmer, blower 
motor, heater core, and belts and hoses.

POWERTRAIN PREFERRED PLAN ONLY: Covers repairs needed due to MECHANICAL BREAKDOWN, as defined above, for 
Nissan components in the following categories:
ENGINE:

Cylinder block, head(s) and all internal parts, timing gears, tensioner(s), timing chain or belt and cover(s), harmonic balancer 
(crankshaft pulley), manifolds and collector(s), oil pump, valve cover(s), oil pan, drive plate, flywheel ring gear and engine mounts, 
turbocharger housing and internal parts, turbocharger valves and actuator, radiator, fan and fan coupling, fan motor, water pump, 
and seals and gaskets.

TRANSMISSION:
Transmission case(s) and all internal parts including the torque converter, vacuum modulator, electric control units, oil pan, 
transmission mounts, transfer case and all internal parts, and seals and gaskets.

FRONT WHEEL DRIVE:
Final drive housing and all internal parts, constant velocity joints (slide joint spider assemblies), and seals and gaskets. Note: 
constant velocity boots are excluded from coverage.

FUEL:
Fuel pump(s), electro injection unit, electronic fuel injection sensors, control units, injectors, fuel tank and lines, and seals and 
gaskets.

REAR WHEEL DRIVE AND FOUR WHEEL DRIVE:
Rear drive axle housing and all internal parts, propeller shaft(s), universal joints (journal assemblies), axle shafts, axle bearings and 
retainers, free running hubs, constant velocity joints (spider assemblies), and seals and gaskets. Note: constant velocity boots 
are excluded from coverage.

SUSPENSION:
Strut assemblies except inserts, upper and lower control arms (links/transverse links) and bushings, tension/compression rods 
and bushings, stabilizer bars and bushings, connecting rods and bushings, rear arm assembly, torsion bars, upper and lower ball 
joints, wheel bearings and seals, knuckle spindle, hubs, king pins and bearings, front coil and leaf springs.

STEERING:
Steering gear housing(s) and all internal parts, rack and pinion assembly, power steering pump, steering column main and upper 
shafts, steering linkages and couplings, HICAS power cylinder assembly and all internal parts, and seals and gaskets.

ELECTRICAL:
Starter motor and solenoid, alternator, voltage regulator, ignition coil, distributor, ignition switch and module, transistor ignition 
unit, electronic spark control detonation sensor and controller, wiring harness, horn and windshield wiper motor.

BRAKES:
Master cylinder, vacuum assist booster, wheel cylinders, disc calipers, hydraulic valves, lines and fittings, and seals and gaskets.

NISSAN AIR CONDITIONING (ORIGINAL EQUIPMENT MANUFACTURER ONLY):
Compressor, clutch and pulley, condenser, evaporator, receiver dryer, and seals and valves.

Only those specific parts listed in this VSC are covered.
NOTE: Seals and gaskets are covered components for leakage failures as they relate to any repairs needed due to 
mechanical breakdown, as defined above. However, seepage is not covered and cannot be claimed under this VSC. 
Leakage is defined as an actively dripping seal/gasket; seepage is defined as a wet seal/gasket.
DEDUCTIBLE:

Repairs for components covered under this VSC are subject to the deductible listed in the Application/Declaration, per visit.
REPLACEMENT PARTS:

Replacement of any part will be made with a new or remanufactured Genuine Nissan or Nissan-approved replacement part in use 
at the time of repair. The replacement part may differ from the original part.

CAR RENTAL REIMBURSEMENT (GOLD PREFERRED AND SILVER PREFERRED PLANS ONLY):
If you require alternate transportation due to the MECHANICAL BREAKDOWN of a covered part, then this VSC will provide 
reimbursement for the actual expenses of substitute transportation up to $35 per day, to a maximum of five (5) days, and $175 
per breakdown. Rental must be made from an authorized rental agency or your repairing Nissan dealer. Substitute transportation 
is based on the Nissan Flat Rate Time required to repair the vehicle according to the following table:

 Repair Time Required Number of Days Allowed Maximum Reimbursement
 0.1 - 8.0 Hours 2 up to $70
 8.1 - 16.0 Hours 3 up to $105
 16.1 - 24.0 Hours 4 up to $140
 24.1 - 32.0 Hours 5 up to $175

EMERGENCY ROADSIDE ASSISTANCE* BENEFITS
Your Security+Plus Preferred Vehicle Protection Plan includes a Roadside Assistance Program.

• ROADSIDE ASSISTANCE COVERAGE
Upon receiving your call, a Roadside Assistance administrator will dispatch a qualified service facility to provide assistance for: 
battery boost (jump-start); flat tire change (with your good spare); out-of-gas delivery (maximum $5); and lock-out assistance, up 
to a maximum of $100 per claim. Battery boost and gas delivery does not apply to Nissan LEAF; see enhanced towing assistance 
for Nissan LEAF below.

• TOWING (GOLD PREFERRED AND SILVER PREFERRED PLANS ONLY)
If your vehicle requires towing due to the MECHANICAL BREAKDOWN of a covered part, then this VSC will provide reimbursement 
for the actual towing expense incurred in towing it to the nearest participating Nissan dealer, not to exceed $100 per claim. For 
Nissan LEAF, towing is covered via flatbed tow truck in the sole discretion of NESNA to: 1) the VSC holder’s home for charging, 
2) an independent charging facility, 3) the closest authorized Nissan Certified Electric Vehicle dealership for charging or repair, or 
4) the VSC holder’s choice of a Nissan Certified Electric Vehicle dealership within 50 miles beyond the nearest Nissan Certified 
Electric Vehicle dealership for charging or repair. The $100 limit does not apply to Nissan LEAF.

• TRIP INTERRUPTION BENEFITS (GOLD PREFERRED AND SILVER PREFERRED PLANS ONLY)
Emergency travel/trip interruption coverage is provided should any MECHANICAL BREAKDOWN occur when you are 100 miles 
or more away from home. Benefits may apply to the occurrence of the following expenses: alternate transportation, meals and 
lodging. This VSC will provide coverage for trip interruption, not to exceed $500 per claim.

NESNA000005
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(d) If NESNA cancels this VSC it is liable for any claim reported to NESNA if the claim is reported prior to the effective date of 
cancellation and is covered by this VSC. For the purpose of this subdivision, you are deemed to have reported a claim if you have 
completed the first step required under this VSC for reporting a claim.

(e) If NESNA cancels this VSC pursuant to subdivision (b), (c), or (d) and pays a claim, or has advised you in writing that it will pay 
a claim, NESNA may provide a pro rata rather than full refund, less the amount of any claims paid prior to cancellation.

NOTE: If this VSC was financed, the refund will be paid to the lienholder unless proof of pay-off is submitted.
Transfer: Fee is $25.
Colorado: NESNA is the sole obligor under this VSC and is solely responsible for payment of or reimbursement of all covered claims. 
The obligations of NESNA under this VSC are guaranteed under a motor vehicle mechanical reimbursement policy underwritten by 
American Bankers Insurance Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157.
Connecticut: In the event of a dispute regarding the terms of this VSC, Purchaser may file a formal written complaint to State of 
Connecticut, Insurance Department, P.O. Box 816, Hartford, CT 06142-0816, Attention: Consumer Affairs. The written complaint 
must contain a description of the dispute, the purchase or lease price of the vehicle, the cost of repair of the vehicle and a copy of 
the VSC. Should a VSC expire while a vehicle is at a NESNA authorized repair facility for a covered repair, NESNA will complete the 
repair [begun prior to the expiration of the VSC (based on the repair order open date).]
Florida: Nissan Security+Plus is administered by Nissan Extended Services North America, Inc., License #60128. The retail price 
charged for this VSC is not regulated by the Florida Office of Insurance Regulation.
Cancel: If the VSC is cancelled within sixty (60) days from the date of purchase, then you will receive a full refund less any claims 
paid. If the VSC is cancelled after sixty (60) days, then the refund will be calculated as follows: If the VSC is cancelled by NESNA 
and/or the Lienholder, you will receive one hundred percent (100%) of the paid unearned pro rata premium, less a cancellation 
fee not to exceed five percent (5%) of the gross premium paid by the VSC holder, and not to exceed $25. If you cancel the VSC, 
NESNA shall return directly to you not less than ninety percent (90%) of the unearned pro rata premium, less a cancellation fee not 
to exceed five percent (5%) of the gross premium paid by the VSC holder, and not to exceed $25. NESNA remains responsible for 
full refunds to you on cancelled VSCs. Your salesperson or agent is responsible for the refund of their unearned pro rata commission.
Transfer: Fee is $40.
Georgia: Obligations of NESNA under this VSC are backed by the full faith and credit of the provider.
This VSC shall be non-cancelable by NESNA except for fraud, material misrepresentation or failure to pay the consideration due 
therefore. If you cancel this VSC, NESNA shall refund the excess of the consideration paid for this VSC above the customary short 
rate for the expired term of the VSC. Your refund will not be reduced by the amount of the claim.
Under Section 11, the last line in the third paragraph is deleted.
Idaho: Obligations of NESNA under this VSC provider are guaranteed under a VSC reimbursement insurance policy. Should 
NESNA fail to pay or provide service on any claim within sixty (60) days after proof of loss has been filed, the VSC holder is entitled 
to make a claim directly to American Bankers Insurance Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157, Tel. 800-
358-8885. Coverage afforded under this motor VSC is not guaranteed by the Idaho Insurance Guarantee Association.
Illinois: The cancellation fee is $50 or 10% of the retail price, whichever is lesser. NESNA is the sole obligor under this VSC and 
is a) the party responsible for honoring cancellation requests, and b) solely responsible for payment of or reimbursement for all 
covered claims.
Indiana: This service contract is not insurance and is not subject to Indiana insurance law. Obligations of NESNA under this VSC 
provider are guaranteed under a VSC reimbursement insurance policy. Should NESNA fail to pay or provide service on any claim 
within sixty (60) days after proof of loss has been filed, the VSC holder is entitled to make a claim directly to American Bankers 
Insurance Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157, Tel. 1-866-306-6694. Proof of payment to NESNA 
shall be considered proof of payment to American Bankers Insurance Company of Florida, issuer of the insurance policy that insures 
NESNA’s obligation.
Iowa: NESNA is the sole obligor under this VSC and is solely responsible for payment of or reimbursement for all covered claims. 
Consumers requesting additional information pertaining to this VSC may contact the Iowa Insurance Division, Two Ruan Center, 601 
Locust Street, 4th Floor, Des Moines, IA 50309-3738, Tel. 515-281-5705.
Kentucky: In consideration of the provisions and stipulations of this VSC, it is agreed that the lienholder identified in the Application/
Declaration shall be provided coverage under this VSC to the extent of its financial interest in the covered vehicle.
Louisiana: Under Section 11, the phrases “provided you have not filed a claim” and “if you have filed a claim” are deleted.
Maine: Your vehicle is covered under an express dealer warranty for thirty (30) days. The coverage provided under your VSC begins 
upon the expiration of:
1. The thirty-day dealer express warranty period.
2. The New Vehicle Limited Warranty, if any.
Maryland: The VSC Purchaser is entitled to make a direct claim against the insurer in the event the claim is not paid within sixty (60) 
days after the proof of loss has been submitted to the VSC Administrator. Obligations of NESNA under this VSC are guaranteed 
under a VSC reimbursement insurance policy. Should NESNA fail to pay or provide service on any claim within 60 days after proof 
of loss has been filed, the VSC holder is entitled to make a claim directly to American Bankers Insurance Company of Florida, 11222 
Quail Roost Drive, Miami, FL 33157, Tel. (800) 358-8885. If You request cancellation of this contract, and if the refund is not paid 
or credited within forty-five (45) days after Your cancellation request to Us, then a ten percent (10%) penalty will be added to the 
refund for every thirty (30) days the refund is not paid.
Minnesota: This VSC is administered by Nissan Extended Services North America, who is obligated to perform under this VSC. 
The obligations of NESNA under this VSC are guaranteed under a motor vehicle mechanical reimbursement policy underwritten by 
American Reliable Insurance Company, 11222 Quail Roost Drive, Miami, FL 33157.
Section 8 is amended to read: 8.11 Any coverage under this VSC if the information provided by the purchaser of this VSC is 
later discovered by NESNA to have been either false or clearly misleading in the submission of a claim. In Section 7, add “Statute 
325F.662, subd.2, provides for express warranty coverage on used vehicles as follows: (1) if the used motor vehicle has less than 
36,000 miles, the warranty must remain in effect for at least sixty (60) days or 2,500 miles, whichever comes first; (2) if the used 
motor vehicle has 36,000 miles or more but less than 75,000 miles, the warranty must remain in effect for at least thirty (30) days or 
1,000 miles, whichever comes first. All coverage provided for your vehicle under this motor VSC shall exclude coverage currently in 
force under any express warranty providing the same coverage for such vehicle as outlined above.”
Section 11 is amended to include the following: NESNA shall mail a written notice to you at your last known address at least fifteen 
(15) days prior to cancellation.
Mississippi: This VSC is administered by Nissan Extended Services North America, who is obligated to perform under this VSC. 
The obligations of NESNA under this VSC are guaranteed under a motor vehicle mechanical reimbursement policy underwritten by 
American Bankers Insurance Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157. Section 11 is amended to include 
the following: NESNA shall mail a written notice to you at your last known address at least fifteen (15) days prior to cancellation.
Missouri: Obligations of the provider under this VSC are backed only by the full faith and credit of the provider (issuer) and are not 
guaranteed under a VSC reimbursement insurance policy. Nissan Security+Plus is administered by Nissan Extended Services North 
America, Inc., P.O. Box 685004 (A-6-G), Franklin, TN 37068-5004, Tel. 615-725-1000.
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Nebraska: The obligations of NESNA under this VSC are insured by a policy of insurance issued by American Bankers Insurance 
Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157. Please call 1-866-306-6694 for instructions.
New Hampshire:
1. Replacement of any part may be made with a part of like kind or quality.
2. For terms, conditions and exclusions regarding what is not covered under this VSC, see the appropriate section of the VSC.
3. This VSC covers the specific components set forth therein upon expiration of the manufacturer’s warranty.
New Jersey: Obligations of NESNA under this VSC are backed by the full faith and credit of the provider.
Cancel: NESNA will pay you a 10% per month penalty, based upon the purchase price of this VSC, if the refund or credit is not 
completed within 45 days of the cancellation of this VSC. If NESNA cancels this VSC, then we will mail you a written notice at your 
last known address notifying you of the reason for and effective date of the cancellation. You will receive the cancellation notice at 
least five days prior to the effective date of the cancellation. You will not receive written notice if the reason for cancellation is non-
payment of the provider fee, material misrepresentation or omission, or a substantial breach of the contractual obligations outlined 
in this VSC.
New York: Obligations of NESNA under this VSC are backed by the full faith and credit of the provider. VSC holders have the 
right to return their VSC, pursuant to Sections 7905(n) and 7903(e) of Article 79 of the state Insurance Law. This VSC contains 
a termination provision requiring the VSC provider to mail written notice to the consumer at least 15 days prior to cancellation by 
the VSC provider, unless the termination is for nonpayment of the provider fee, material misrepresentation, or substantial breach of 
duties by the consumer, pursuant to Section 7905(k) of the state Insurance Law.
North Dakota: Nissan Security+Plus is administered by Nissan Extended Services North America, Inc., P.O. Box 685004 (A-6-G), 
Franklin, TN 37068-5004, Tel. 615-725-1000.
Oregon: NESNA is the sole obligor under this VSC and is solely responsible for all covered claims. All VSCs issued by NESNA, Inc. 
are guaranteed by its parent company, NESNA, GP, P.O. Box 685004 (A-6-G), Franklin, TN 37068-5004, Tel. 615-725-1000. Your 
refund may be requested and obtained directly from NESNA, or requested from the selling dealer for distribution from the dealer or 
directly from NESNA.
South Carolina: Obligations of NESNA under this VSC are backed by the full faith and credit of the provider. Consumers requesting 
additional information or in the event of a problem that cannot be resolved with NESNA may contact the South Carolina Department 
of Insurance, Office of Special Services, P.O. Box 100105, Columbia, SC 29202-3105, Tel. 800-768-3467.
Texas: Obligations of NESNA under this VSC are backed by the full faith and credit of the provider.
Consumers requesting additional information or in the event of a problem that cannot be resolved with NESNA may contact the 
Texas Department of Licensing and Regulation, P.O. Box 12157, Austin, TX 78711, Tel. 800-803-9202.
Utah: Obligations of NESNA under this VSC are guaranteed under a VSC reimbursement insurance policy. Should NESNA fail to 
pay or provide service on any claim within 60 days after proof of loss has been filed, the contract holder is entitled to make a claim 
directly to American Bankers Insurance Company of Florida, 11222 Quail Roost Drive, Miami, FL 33157, Tel. 800-358-8885.
This VSC is subject to limited regulation by the Utah Insurance Department. To file a complaint, contact the Utah Insurance Department 
at 801-538-3800. Coverage afforded under this VSC is not guaranteed by the Property and Casualty Guaranty Association. Under 
Section 5, insert:
• “If emergency repair is required and performed outside of normal business hours, call 800-647-7261 the next business day, or 

as soon as reasonably possible, to submit a request for reimbursement. Failure to give any notice or file any proof of loss required 
by the policy within the time specified in the policy does not invalidate a claim made by the insured, if the insured shows that it 
was not reasonably possible to give the notice or file the proof of loss within the prescribed time and that notice was given or 
proof of loss filed as soon as reasonably possible. NESNA will determine if the MECHANICAL BREAKDOWN is related to a 
component covered by this VSC and will reimburse you in accordance with this VSC.”

Under Section 11, replace “if: a) your vehicle is a total loss or repossessed, or b) your odometer has been stopped or changed 
during the term of this VSC, or c) the registered vehicle has been used in any manner not covered by this VSC” with “due to 
material misrepresentation; substantial change in the risk assumed, unless NESNA should reasonably have foreseen the change or 
contemplated the risk when entering into the contract; and substantial breaches of contractual duties, conditions, or warranties.” 
Under Section 11, insert third paragraph to read: “If your policy is cancelled for any of the reasons stated above except for nonpayment 
of premium, the cancellation is effective no sooner than 30 days after the delivery or first-class mailing of a written notice to you. If 
your policy is cancelled due to nonpayment of premium, the cancellation is effective no sooner than 10 days after delivery or first 
class mailing of a written notice to you.” At the time of purchase of this VSC, the following options for payments are made available 
to you:
1) Single payment
2) 0% Financing
3) Financing through a lienholder.
Washington: This VSC is not an insurance contract.
Trip interruption: The state of Washington requires that an insurance company underwrite trip interruption benefits, so Cross Country 
Motor Club has engaged Old Republic Insurance Company. Claims are to be submitted to Cross Country for routine handling, 
but after sixty (60) days from your filing a proof of loss, you are entitled to also submit a claim directly to Old Republic Insurance 
Company - Tulsa Branch, 8282 South Memorial Drive, Tulsa, OK 74133, Tel. 918-307-1000.
Definitions:
Motor vehicle/vehicle means any vehicle subject to registration under Chapter 46.16 RCW described in the Application/Declaration 
that is covered under this VSC.
Provider Fee/Single Payment Contract Sales Price means the consideration paid by the consumer for the VSC.
Reimbursement Insurance Policy means a policy of insurance issued by American Bankers Insurance Company of Florida 
issued to NESNA.
VSC means a Service Contract/Service Agreement which You have purchased for the Motor Vehicle/Vehicle described in 
the Application/Declaration.
VSC Holder/You/Your means the person who is the purchaser or holder of the VSC as shown in the Application/Declaration.
VSC Provider means NESNA, who is contractually obligated to the VSC Holder under the terms of the VSC.
Cancel: You may submit a cancellation request directly to your selling dealer, NESNA, or to the insurer of the reimbursement 
insurance policy. Fee is $25. A ten percent penalty shall be added to any refund that is not paid within thirty days of return receipt 
of the VSC to the provider.
Transfer: Fee is $25. After the first 60 days, NESNA may not cancel the VSC and is fully obligated under the terms of the VSC. The 
State of Washington is the jurisdiction of any civil action in connection with a motor VSC. The State of Washington commissioner is 
the VSC provider’s attorney to receive service of legal process in any action, suit or proceeding in any court. The implied warranty 
merchantability on the covered vehicle is not waived if the VSC has been purchased within ninety days of the purchase date of the 
covered vehicle and through the dealer from whom the vehicle was purchased.
NESNA shall not deny a claim for coverage based upon the VSC holder’s failure to properly maintain the vehicle, unless the failure 
to maintain the vehicle involved the failed part or parts. NESNA’s obligations under this VSC are guaranteed under a motor vehicle 
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