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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
Civil Division
VALERIE ABBOTT, Individually, and on behalf
of those similarly situated, Civil Action No.:
Plaintiff,

VS.

CORNERSTONE FITNESS WATERFRONT,
LLC d/b/a CRUNCH WATERFRONT; NEW
EVOLUTION VENTURES, LLC; CRUNCH,
LLC; and CRUNCH FITNESS
INTERNATIONAL, INC.,

Defendants.
CLASS ACTION COMPLAINT

AND NOW, comes the Plaintiff, Valerie Abbott, Individually and on behalf of those
similarly situated, by and through her undersigned counsel, D. Aaron Rihn, Esquire, Robert F.
Daley, Esquire, and the law firm of Robert Peirce & Associates, P.C., and claims damages of the
Defendants, Cornerstone Fitness Waterfront, LLC d/b/a Crunch Waterfront, New Evolution
Ventures, LLC, Crunch, LLC, and Crunch Fitness International, Inc., and in support thereof,
avers as follows:

INTRODUCTION

1. This is a class action on behalf of Members of the fitness center operated under
the name of Crunch Waterfront and owned, managed and controlled by Cornerstone Fitness
Waterfront, LLC to recover damages and other relief arising from Defendants’ violations of the
Pennsylvania Health Club Act (“HCA”), 73 Pa. Cons. Stat. 2162, et seq., and the Pennsylvania
Unfair Trade Practices and Consumer Protection Law (“UTPCPL”), 73 Pa. Cons. Stat. 201-2, et

seq.
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2. This is also a class action on behalf of members of the fitness centers operated
under the name of Crunch and/or Crunch Fitness owned, managed, and controlled by New
Evolution Ventures, LLC, Crunch, LLC, and Crunch Fitness International, Inc. to recover
damages and other relief arising from Defendants’ violations of the other states’ Health Club Act
and Consumer Fraud Acts covering the conduct of Crunch Fitness within their territorial
boundaries.

3. Defendants have violated the Health Club Act and Consumer Fraud Acts by using
Membership Agreements that unlawfully purport to renew automatically and perpetually in the
absence of any contemporaneous affirmative election by the Member. Defendants have further
violated the Health Club Act and Consumer Fraud Acts by unilaterally changing the membership
type in the absence of any contemporaneous affirmative election by the Member. Such

provisions and conduct violate the Health Club Act and Consumer Fraud Acts.

JURISDICTION AND VENUE

4. Jurisdiction of this Court arises under 28 U.S.C. § 1332.

5. Venue lies in this district pursuant to 28 U.S.C. § 1391(a).

PARTIES
6. Plaintiff Valerie Abbott is an adult individual residing at 608 Greer Street,
Pittsburgh, Allegheny County, Pennsylvania 15217. Plaintiff purchased a Base Membership at

Crunch Waterfront on or about January 30, 2014.
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7. Defendant Cornerstone Fitness Waterfront, LLC is a limited liability corporation
organized and existing under the laws of the Commonwealth of Pennsylvania, located at 340
East Waterfront Drive, Homestead, Allegheny County, Pennsylvania 15120.

8. Defendant Cornerstone Fitness Waterfront, LLC owns and operates Crunch
Waterfront health club, offering a wide range of physical fitness services, including the use of
exercise and weight training equipment and recreational space, as well as training and assistance
in many different forms of fitness.

9. Defendant Cornerstone Fitness Waterfront, LLC and its business entity Crunch
Waterfront will collectively be referred to as “Crunch Waterfront” throughout the remainder of
this Complaint.

10. Defendant New Evolution Ventures, LLC is a limited liability corporation
organized and existing under the laws of Delaware with a principal place of business located at
3595 Mt. Diablo Boulevard, #300, Lafayette, Contra Costa County, California 94549.

11. Defendant New Evolution Ventures, LLC is a private equity firm focused on the
acquisition, development and operations management of fitness, health and wellness interests
both domestically and internationally.

12. Defendant New Evolution Ventures, LLC purchased Crunch Fitness in 2009
following a voluntary Chapter 11 Bankruptcy filing by Crunch Fitness.

13. Defendant Crunch, LLC is a limited liability corporation organized and existing
under the laws of Delaware with a principal place of business located at 22 West 19" Street,
New York, New York County, New York 10011.

14. Defendant Crunch, LLC owns and operates a number of health clubs throughout

the United States, Canada, and Australia, offering a wide range of physical fitness services,
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including the use of exercise and weight training equipment and recreational space, as well as
training and assistance in many different forms of fitness.

15. Defendant Crunch Fitness International, Inc. is a corporation organized and
existing under the laws of Delaware with a principal place of business located at 88 University
Place, New York, New York County, New York 10003.

16. Defendant Crunch Fitness International, Inc. owns and operates a number of
health clubs throughout the United States offering a wide range of physical fitness services,
including the use of exercise and weight training equipment and recreational space, as well as
training and assistance in many different forms of fitness.

17. Defendants New Evolution Ventures, LLC, Crunch, LLC, and Crunch Fitness

International, Inc. will collectively be referred to as “Crunch Fitness” hereinafter.

CLASS ACTION ALLEGATIONS

18.  This action is brought as a class action pursuant to Rules 23(a) and 23(b) of the
Federal Rules of Civil Procedure, on behalf of the following classes:
a. All Pennsylvania citizens who entered into Membership
Agreements with Defendant Crunch Waterfront containing the
terms described herein; and,
b. All persons in the United States of America who entered into a
Membership Agreement with Defendants substantially similar to
Plaintiff Abbott’s Agreement.
19.  The Membership Agreement is a preprinted form agreement that Defendants use
in standard form, without substantial or material alteration, with all of their customers. As such,

the material terms relevant to this action are, upon information and belief, substantially identical

in the contracts signed by the named Plaintiff and by all members of the Plaintiff Class.
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20.  The Plaintiff Class is believed to include thousands of members and is, therefore,
so numerous that joinder of all members would be impracticable. The precise number of class
members and the identity of each member, can be readily determined from Defendants’ own
records.

21.  There are questions of law and fact common to all members of the Plaintiff Class
and such common questions will predominate in the disposition of this action. Among the
common questions of law and/or facts are whether Defendants violated the Health Club Act and
Consumer Fraud Acts by using contracts with an ostensible automatic renewal clause that
purport to effect perpetual contract renewals without any affirmative acceptance of renewal by
the buyer at the expiration of each contract term, and if so, whether Plaintiff and Plaintiff Class
are entitled to recover damages and other remedies.

22.  The claims of the Plaintiff Class Representative are identical to, or at least typical
of, the claims of the remaining Plaintiff Class members.

23.  The Plaintiff Class Representative will fairly and adequately assert and protect the
interests of the Plaintiff Class. In particular: (1) the undersigned attorneys will vigorously and
adequately represent the interests of the Plaintiff Class, (2) the Class Representative has no
conflict of interest in maintaining a class action, and (3) the Class Representative has adequate
financial resources to assure that the interests of the Plaintiff Class will not be harmed.

24. A class action will provide a fair and efficient method for adjudication of the
controversy set forth herein. In particular, with respect to Plaintiff's claims for monetary
recovery: (1) common questions of law and fact will predominate over particular questions
affecting only individual Plaintiff Class Members, (2) management of the action as a class action

will not create any special difficulties, whereas the filing of multiple individual claims would
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dramatically and needlessly overburden the court system, (3) the prosecution of separate actions
by individual Class Members would create a risk of either inconsistent adjudications or the
disposition or impairment of the interests of others similarly situated, (4) the Representative
Plaintiff is unaware of any similar litigation against these Defendants raising the claims to be
adjudicated in this action, (5) this forum is appropriate and well-equipped to handle the claims of
the entire class, and (6) the amounts likely to be recovered by individual Class Members are
adequate to justify the expense and effort of administering the claims as a class action. Further,
to the extent this Court determines that equitable relief is warranted, Defendants have acted on
grounds applicable generally to the class as a whole, thereby making final equitable relief

appropriate with respect to the class as a whole.

GENERAL ALLEGATIONS

A. Defendants’ Membership Agreement Contracts

25. Defendants require individuals who seek membership to enter into a contract that
is embodied within a document entitled “Membership Agreement” (hereinafter “Agreement”).

26.  The Agreement is a standard form document that Defendants drafted and the same
document is used for every Health Club Member.

217, Plaintiff, and the Plaintiff Class, purchased health club memberships from
Defendants pursuant to Defendants’ preprinted form Agreement.

28.  Specifically, in their Agreement, Defendants represented, warranted and agreed
that the Member’s monthly dues will not be increased without 30-days prior notice to the

Member.
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29. Defendants also represented, warranted, and agreed that the Members’
membership type only could be changed by the Members by way of buying a new membership at
the standard price and cancelling the previous membership.

30. Defendants enter into Membership Agreements such as the Agreement that
Defendant Crunch Waterfront entered into with Plaintiff Abbott with hundreds, and probably
thousands, of individuals.

B. Plaintiff Abbott’s Membership Agreement

31.  On or about January 30, 2014, Ms. Abbott signed a Membership Agreement with
Cornerstone Fitness Waterfront, LLC d/b/a Crunch Waterfront (hereinafter “Crunch
Waterfront”). (Abbott Agreement attached hereto as Exhibit A).

32. Ms. Abbott’s Membership Agreement had no expiration date.

33. In approximately March 2018, Ms. Abbott became aware that the Defendant
Crunch Waterfront unilaterally upgraded the Member’s Base Plus membership to the All-
Inclusive Peak Plus membership without prior notice or consent.

34, Defendant Crunch Waterfront was automatically charging new membership fees
at the rate of $19.95 for the All-Inclusive Peak Plus, as opposed to the $9.95 monthly base
membership fee.

35.  As aresult of the above practices, Plaintiff and Class Members were improperly

charged membership fees greater than the contractually agreed-upon membership fee.

COUNT I
Plaintiff v. All Defendants

VIOLATION OF THE HEALTH CLUB ACT
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36. Plaintiff hereby incorporates all facts and allegations of this document by
reference, as if fully set forth at length herein.

A. 73 Pa. Cons. Stat. 2162 et seq.

37. Plaintiff and all those similarly situated in the Commonwealth of Pennsylvania
are "buyers" as defined by the Pennsylvania Health Club Act (“HCA”).

38. Defendants operate “health clubs” as defined by the HCA.

39.  The Membership Agreements used by Defendants are “health club contracts” as
defined by the HCA.

40.  Section 2164(b) of the HCA ("Duration of Contract™) provides, in
relevant part, as follows:

@ TERM. The maximum term of a health club contract shall
be 36 months.

(b) RENEWAL. No health club contract may contain an
automatic renewal clause, unless the contract provides for a
renewal option for continued membership which must be
affirmatively accepted by the buyer at the expiration of
each contract term.

73 Pa. Cons. Stat. § 2164(b) (emphasis added).

41. Defendants’ Membership Agreements contain ostensible automatic renewal
provisions that purport to renew in the absence of affirmative acceptance by the Health Club
Member at the expiration of each contract term, in violation of § 2164(b) of the HCA.

42.  Although Ms. Abbott’s Membership Agreement had no expiration date,
Defendants continued to collect monthly fees from Plaintiff for years well after the thirty-six-

month maximum term and despite never obtaining affirmative acceptance of the continuation by

the Plaintiff at the expiration of the original thirty-six-month period.
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43.  Section 2175 of the HCA ("Offenses defined") provides that a violation of the
HCA “shall constitute” a violation of the Pennsylvania Unfair Trade Practices and Consumer
Protection Laws (“UTPCPL”) and “and shall be subject to the enforcement provisions and
private rights of action contained in that act.”

44, Plaintiff and those similarly situated have suffered an ascertainable loss of money
or property as a result of Defendants’ use or employment of Membership Agreements and
practices in violation of the HCA and the UTPCPL.

45, Plaintiff and those similarly situated have suffered damages as a direct and
proximate result of Defendants’ conduct.

46. Plaintiff and those similarly situated are entitled to recover all actual damages
proximately caused by Defendants’ conduct, together with treble damages calculated thereon. 73
Pa. Cons. Stat. § 201-9.2

47. Plaintiff is entitled to recover her costs and attorneys' fees incurred herein. 73 Pa.
Cons. Stat. § 201-9.2.

48. Plaintiff and those similarly situated are further entitled to permanent injunctive
relief to enjoin Defendants from using any contract in violation of the HCA and collecting any
further fees under a purported automatic renewal.

B. The Other States

49.  The experience of Crunch Fitness members in Pennsylvania is consistent with,
and reflective of, the experience of Crunch Fitness members in other states, and such other states
maintain substantially similar Health Club Act covering the conduct of Crunch Fitness within

their territorial boundaries.
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50. At all relevant times, Crunch Fitness members were protected under the state
Health Club Act of the various states, and the variations thereof, which established a statutory
health club consumer protective scheme to enforce contracts and prevent unfair and unlawful
consumer practices aimed at health club members and prospective members.

51.  These statutes include, but are not limited to, the Pennsylvania Health Club
Services Act, 73 P.S. 2162, et seq.; the New Jersey Health Club Services Act, N.J.S.A. 56:8-39;
the Florida Buying Services Act of 1991, Fla. Stat. § 559.3901, et seq.; the New York Health
Club Services Act; McKinney's General Business Law § 620; and the Illinois Physical Fitness
Services Act, 815 ILCS 645/1, el. seq.

52. As a direct result of the Defendants’ conduct, Plaintiff and Members of the
Plaintiff Class have suffered in violation of the various Health Club Acts.

WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated,
respectfully requests this Honorable Court to enter judgment in her favor and each Member of
the Class and against Defendants and to award damages in an amount to be determined at trial,
together with treble damages calculated thereon, all in excess of the jurisdictional amount, plus
interest thereon, costs, interest, and attorneys’ fees herein.

COUNT Il
Plaintiff v. All Defendants

UNFAIR TRADE PRACTICES and CONSUMER PROTECTION LAW

A. 73 Pa. Cons. Stat. 201-2 et seq.
53. Plaintiff hereby incorporates all facts and allegations of this document by

reference, as if fully set forth at length herein.

10
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54, Plaintiff and the Defendants are “persons,” as defined by §201-2(2) of the Unfair
Trade Law.

55.  The Unfair Trade Law declares unlawful and prohibits “[u]nfair methods of
competition and unfair or deceptive acts or practices in the conduct of any trade or commerce ...
directly or indirectly affecting the people of this Commonwealth.” 73 Pa. Cons. Stat. 88 201-
2(3), 201-3.

56.  Section 201-2(4) of the Unfair Trade Law defines “unfair or deceptive acts or
practices” to include the following conduct:

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding.

57.  As described herein, the Defendants are engaged in a “trade or commerce ...
directly or indirectly affecting the people of this Commonwealth.” 73 Pa. Cons. Stat. 8§ 201-
2(3), 201-3.

58.  As described herein, the Defendants’ conduct falls within the aforementioned
definitions of “unfair or deceptive acts or practices.” 73 Pa. Cons. Stat. § 201-2(4).

59.  Asdescribed herein, the Defendants’ conduct was “unfair.”

60.  As described herein, the Defendants’ conduct was “deceptive.”

61.  As described herein, the actions of the Defendants violate the applicable
provisions of the Health Club Act.

62. Specifically, the Defendants’ contracts did not conform to the requirements of the
Health Club Act and are voidable.

63. Despite the fact that the contracts are voidable, and despite attempts by Plaintiff
and Members of the Class to seek refunds for the increased membership fees, Defendants

continue to collect the upgraded membership fees from Plaintiff and Members of the Class.

11
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64. Plaintiff avers that the Defendants violated the applicable provisions of the Health
Club Act and, therefore, violated the relevant provisions of the Unfair Trade Law.

65.  Section 15 of the Health Club Act states that “[a] violation of [the Health Club
Act] shall constitute a violation of the act ... known as the [Unfair Trade Law] and shall be
subject to the enforcement provisions and private right of actions contained in that act.” 73 Pa.
Cons. Stat. § 2175(a).

66.  Section 201-9.2(a) of the Unfair Trade Law authorizes a private cause of action
for any person “who suffers any ascertainable loss of money or property, real or personal, as a
result of the use or employment by any person of a method, act or practice declared unlawful by
[the Unfair Trade Law].”

67. Plaintiff, on behalf of the members of the Class, is entitled to recover the
membership fees.

68. Defendants continue to collect from members after they notified the Defendants
of their request for refund of membership dues.

B. The Other States

69. The experience of Crunch Fitness and Crunch Waterfront Members in
Pennsylvania is consistent with, and reflective of, the experience of Crunch Fitness members in
other states, and such other states maintain substantially similar Unfair Trade Practices and
Consumer Protection Laws covering the conduct of Crunch Fitness within their territorial
boundaries.

70.  The unfair and deceptive trade acts and practices of the Defendants have directly,
foreseeably, and proximately caused damages and injury to the Plaintiff herein and to the other

Members of the Class in amounts yet to be determined.

12
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71.  The actions and failures of the Defendants, including the intentional failure to
recognize and observe the terms and rights of the Crunch Fitness and Crunch Waterfront
membership contracts and requiring members to pay additional money without notice and
consent, constitutes acts, uses or the employment by the Defendants of unconscionable
commercial practices, deception, fraud, misrepresentations, or the knowing, concealment,
suppression or omission of material facts with the intent that other rely upon such concealment,
suppression or omission, in violation of the various state consumer protection, consumer fraud
and unfair and deceptive practices laws.

72. In fact, Defendants’ acts, actions, activities, representations and omissions
constitute violations of the Pennsylvania Unfair Trade Practices and Consumer Protection Law,
73 P.S. § 201-1; the New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1, et seq. (encompassing the
unlawful practices prohibited under N.J.S.A. 56:8-46); the Texas Deceptive Trade Practices and
Consumer Protection Act, V.T.C.A. Bus. & C. § 17.50; the District of Columbia Unlawful Trade
Practices Law, D.C. Stat. 8 28-3904; the Michigan Consumer Protection Act, M.C.L.A. §
445,911, et seq.; the Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. § 01.204, et
seq.; the New York Deceptive Practices Act; McKinney's General Business Law, § 349, et seq.;
the California Consumers Legal Remedies Act, Cal. Civ. Code 8§ 1750, et seq.; the Illinois
Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1, et seq.; and similar
such consumer protection and trade practices acts throughout the United States.

73. By reason of the Defendants’ unlawful conduct in violation of the various state
consumer protection statutes, the Plaintiff and the other Members of the Class have suffered

ascertainable losses of money in amounts yet to be determined.

13
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WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated,
respectfully requests this Honorable Court to enter judgment in her favor and each Member of
the Class and against Defendants and to award damages in an amount to be determined at trial,
together with treble damages calculated thereon, all in excess of the jurisdictional amount, plus
interest thereon, costs, interest, and attorneys’ fees herein.

COUNT 111
Plaintiff v. All Defendants

BREACH OF CONTRACT

74, Plaintiff hereby incorporates all facts and allegations of this document by
reference, as if fully set forth at length herein.

75. In entering into Membership Agreements with their members, Defendants agreed
to provide various rights, benefits, and privileges of membership.

76. Plaintiff, and other members of the Class, agreed, in return, to pay the required
membership fees and to abide by the rules and policies of Crunch Waterfront and Crunch
Fitness.

77, Plaintiff, and other members of the Class, performed their promises under the
Membership Agreements, but the Defendants have failed to do so.

78. Defendants specifically breached their Membership Agreements by increasing
membership dues without notice and consent of the members by unilaterally changing members’
membership type.

79.  As adirect and proximate result thereof, Plaintiff and other Members of the Class

have been damaged and continue to be damaged to this day.

14
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WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated,
respectfully requests this Honorable Court to enter judgment in her favor and each Member of
the Class and against Defendants and to award damages in an amount to be determined at trial,
all in excess of the jurisdictional amount, plus interest thereon, costs, interest, and attorneys’ fees
herein.

COUNT IV
Plaintiff v. All Defendants

UNJUST ENRICHMENT

80. Plaintiff hereby incorporates all facts and allegations of this document by
reference, as if fully set forth at length herein.

81.  The unfair and deceptive trade acts and practices of the Defendants and their
breaches of the Membership Agreement, have directly, foreseeably, and proximately caused
damages and injuries to the Plaintiff and to other Members of the Class in amounts yet to be
determined.

82. By failing to perform under the Membership Agreements, to extend those
contracts, and by failing to pay reimbursements and refunds as required by law, Defendants have
retained Plaintiff’s and Class Members’ money and/or have otherwise profited under the
contracts.

83.  Specifically, Defendants have been unjustly enriched through the unilateral
upgrading of membership contracts and by the receipt of such profits from money rightfully
belonging to the Plaintiff and other Members of the Class, and Members of the Class have been

deprived of the use of those funds.

15
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84.  Accordingly, a constructive trust should be imposed on all monies wrongfully
retained by the Defendants, received and held by it, paid to it or otherwise credited to the
Plaintiff and other Class Members, for whom contract rights and privileges have been breached.

WHEREFORE, Plaintiff, on behalf of herself and all others similarly situated,
respectfully requests this Honorable Court to enter judgment in her favor and each Member of
the Class and against Defendants and to award damages in an amount to be determined at trial,
all in excess of the jurisdictional amount, plus interest thereon, costs, interest, and attorneys’ fees
herein.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of herself and the other Members of the Class, prays
for judgment as follows:

a. A Declaration that Defendants have violated the applicable provisions of
the Health Club Act and the Unfair Trade Laws;

b. An Order designating this action as a class action pursuant to Federal
Rules of Civil Procedure 23(c).;

C. An Order appointing Plaintiff and her counsel to represent the Class;

d. An Order enjoining Defendants from any further violations of the Health
Club Act sand the Unfair Trade Laws;

e. An Order granting injunctive relief, including (but not limited to) changes
to Defendants’ unlawful and unfair business practices;

f. Actual damages;

g. Statutory damages;

h. Treble damages;

I. All attorneys' fees and costs; and,

J. Such other relief as the Honorable Court shall deem just and appropriate.

16
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JURY TRIAL IS DEMANDED.

Respectfully submitted,

By:/s/ D. Aaron Rihn

D. AARON RIHN, ESQUIRE

Pa. ID No.: 85752

ROBERT F. DALEY, ESQUIRE

Pa. ID No.: 81992

ROBERT PEIRCE & ASSOCIATES, P.C.

707 Grant Street

Suite 2500

Pittsburgh, PA 15219

Tel: (412) 281-7229

Fax: (412) 281-4229\

Email: arihn@peircelaw.com
bdaley@peircelaw.com

Counsel for Plaintiff

17
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JS 44A REVISED June, 2009
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THIS CASE DESIGNATION SHEET MUST BE COMPLETED

PART A
This case belongs on the ( O Erie O Johnstown @® Pittsburgh) calendar.

1. ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie,
Forest, McKean. Venang or Warren, OR any plaintiff or defendant resides in one of said
counties.

2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair,
Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in one of
said counties.

3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in

County and that the resides in County.
4. Complete if on JOHNSTOWN CALENDAR: 1 certify that the cause of action arose in
County and that the resides in County.

PART B (You are to check ONE of the following)

1. QO This case is related to Number . Short Caption
2. (® This case is not related to a pending or terminated case.

DEFINITIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to property included in
another suit or involves the same issues of fact or it grows out of the same transactions
as another suit or involves the validity or infringement of a patent involved in another
suit EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership
groups which will lend themselves to consolidation for trial shall be deemed related.
HABEAS CORPUS & CIVIL RIGHTS: All habeas corpus petitions filed by the same individual
shall be deemed related. All pro se Civil Rights actions by the same individual shall be
deemed related.

PARTC

I. CIVIL CATEGORY (Select the applicable category).

. O Antitrust and Securities Act Cases

.0 Labor-Management Relations

. O Habeas corpus

. O civil Rights

. O Patent, Copyright, and Trademark

. C) Eminent Domain

.O All other federal question cases

-O All personal and property damage tort cases, including maritime, FELA,

Jones Act, Motor vehicle, products liability, assault, defamation, malicious
prosecution, and false arrest

9. ® Insurance indemnity, contract and other diversity cases.

10.0) Government Collection Cases (shall include HEW Student Loans (Education),
V A Overpayment, Overpayment of Social Security, Enlistment
Overpayment (Army, Navy, etc.), HUD Loans, GAO Loans (Misc. Types),
Mortgage Foreclosures, SBA Loans, Civil Penalties and Coal Mine
Penalty and Reclamation Fees.)

O~NO U A WN P

I certify that to the best of my knowledge the entries on this Case Designation
Sheet are true and correct

/s/D. Aaron Rihn, Esquire
Date: 12/06/2018

ATTORNEY AT LAW

NOTE: ALL SECTIONS OF BOTH FORMS MUST BE COMPLETED BEFORE CASE CAN BE PROCESSED.
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Crunch Waterfront Club# 7294 Agreement # ____ 7294-00724
340 East Waterfront Drive Date: 01/30/2014
Homestead, PA 15120 Agreement Type: New
u-a spplcants on the gy avirmptony n- Membership Agreement
No "ms“ms Complence wdA the b i he Fecdea T m?u g
Valerie Abbott J
Firsi Name Tast Niddle Tnitial Socal Securty §
608 Greer St$ Pittsburgh PA 15217
Street Address Ty Ste 2 Codo
(412) 860-4821 03128/1951 * Female
Primary Phone Number Work Fhione Huth Date Gendar
Paul Jack (724) 274-7324
[ Cas8 o Emergency, Call (Name) Emargenty Phona
14931090
Brvers Licensa # Employer Occupatien
Flyers viabbott@verizon.net
Source Tl Phone EHizd Address
Membership Privileges, Notices, Disclosures & Agreements
MEMBERSHIP TYPE: BASEPL 1. Your Membership begins: T80
2. Your Membership expires: OPEN
[C] NONRENEWABLE MEMBERSHIP: 3. Enroltment Fee: —  SO000
This membership wil expire: 4. First Month Dues: 8985
5. Prorated Annual Fee: —30&
6. Amount Paid Today: $9.95

Anannuatfeects_ 2990 .abebMedon_ TBD

DEFAULT AND LATE PAYMENTS: Should you defacll an any payment obigation as.
&aficd for in this sgraement, the club wil have the right 1o dedlare the entire remaining bal-
ance dua and payable and you agree to pay alowatle interest, and &8 costs of collection,
incuding but not & Bcttion agency fees, court costs, and allomey fees. Adefault
accurs when any payment due under this sgroement is marc than teh days late. SHOULD
ANY BONTHLY PAYMENT BECOME MORE THAN TEN DAYS PAST DUE, YOU WiLL
BE CHARGED A LATE FEE, AN ADOITICMAL SERVICE FEE WILL BE CHARGED FOR
ANY CHECK, CRAFT, CREDIT CARD, OR ORDER RETURNED FOR INSUFFICIENT
FUNDS OR ANY OTHER REASON. If the Nicmmbeer is paying monthly ucs by dlettronic
funds trantfer (EFT), the cub's biting campany. ABC Financial Services, Inc., resenves
the right to dratt via EFT afl amounis owed by the member indhuding any and afl late fees
and tervice fees, Subject to appropriate State and Federal Law.

Pay, Schedule : DUES Mon
of Paymert Amount Oue Bsts
Open

$ 9.95 T8D

and on the same date each year thereafter. l[ I q
Member’s Initials,

Notwithstanding any other provisions of this Agreement, you un-
derstand and agree that the amount of your monthly membership
dues is based cn current sales tax rates and to the extent such
rates should increase during your membership, the club has the
right to increase your monthly membership dues by the amount
of such increase. If you have requested the privilege of paying
your monthly dues by pre-authorized electronic funds transfer,
the monthly amount so transferred will be adjusted ta reflect any
increase in the sales tax rate.

NOTICE OF CONSUMER RIGHTS

AN The tany=r sy eancel The contraet wahout oenally wifen Iy e Cutanedt Gy of €3 Mgreng and T Duyw cerang o L/ ¢ glat sd ¢y st Upan ¢rcapt of nodee f zancdlsdan unde? N3 RFagreph. the Reh Ab thadl Rind o e
kot the ortreat,

Fa L Mh:lnw:uw busfunuaul-umhm:mlrmnmm-mulmmm 2l 1 Bve Partod Sutng wvch S Raukty o Jo!

EN The twyy uﬁhmwﬁalmmﬁ-ﬁahﬁy&mthmwms&m nm‘hd&hﬁlam.cwmmunmdwhm-mﬂnnvmuemj.wmmdnusd
Moleih ks 7 Qe t phce, bythe rumber of
the resud by the rumber of wetie thapsad i he ¢ ntradt term,

4 Tha tures ray €130 T mamb.oriheg Loon of the cirae o Ao shdtonad £33 ke 8 penod 10w 315 Tha ey 0 of Y e burar hey » wilech prachudct Me buyer Pm Uang ona-derd ¥ more of the helth Bt
(0ED 53 ot 8 L0 A 1533 D Six Maaihs 8500 Th 0 23BN 13 vrkiad By & png 3an.
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xI3 Rred O Upan fecegt mﬂmnmum m-n!‘ﬂonm‘nmuumw pand n sxcras cf ndudng
anyncan fee| wwwalmnm tom, laus 4199, 0 the $ia n' roafed &
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BUYER'S RIGHT TO CANCEL: If you wish to cancel this cantract, you may cancel by defivering or mailing by certified mail, return receipt re-

quested, writtan notice to this health club, The notice must say that you do nat wish to be bound by the cantract and must be delivered or mailed
befm 12 midnight of the third business day after you sigh and receive a copy of this contract, The notice must ke delivered or mailed to 340
East Waterfront Drive, Homestead, PA 15120. In some cases g:u may also cance] this contract if you signed it before the health club facility was
completed, if the club moves or goes out of business, if you me permanently disabled or if you move from the area. If you cancel, the health
club may be entitled to a certain partion of the contract price. If the health club goes out of business or refuses to give you a refund, there may be
2 bond or letter of credit under which yw are entitled to collect. For details, read your contract carefully, Enforcement of the Health ClubActis by
the Attomey General of the Commonwealth of Pennsyivania or the district attomey of the county in wh :h the health club is located. You may also
tiring a private cause of action. if your rights are violated, you may contact the State Bureau of Consumer Protection or your focal district aftorney.

NOTICE: Any holder of this contract or note is subject to all claims and defenses which the debtor could assert against the seller of goods or servie-

es obtained pursuant hereto ar with the proceeds . Recovery hereunder by the debtor shall not exceed amotnts paid by the debtor hereunder.
QD < e o VAU sk J - e« A=< pyrent or Guardian Signature:
CLUB REPREGENTATIVE NMEMBER PARENT OR GUARDIAN
R ey REQUIRED FORALL
e B B o s g b s e idns oy ek ¥ vt remeitarsd 2™ EET AND CREDIT CARD
FILANCEAL
Payment Method: _ Credit Card DRAFT ACCOUNTS
73 (T S ORATE, CETI Y O TAT CoRNT AR
Visa HAXK-XXAKX-XXXX-9028 03 2016 Valerie Abbott
TRBTaE T WARER TN W TRD O
:‘1 z::m‘wu&ziwmn&uﬁiﬁxmvmrmumlbn‘u’nmmndw-c _av:-ua-n. dllbe. Hovevo, ty o RE- 2 1N
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CORNERSTONE FITNESS WATERFRONT, LLC {FITNESS WATERFRONT) IS THE OWNER OF THIS FACILITY AND FITNESS CENTER OPERATICN AND HAS
BEEN LICENSED BY AN AFFILIATE OF CRUNCH, LLC TO USE THE CRUNCH MARKS IN CONNECTION WITH ITS OPERATION, NEITHER CRUNCH, LLC
NOR ANY RELATED ENTITY IS THE OWNER OF THIS CRUNCH FACRITY AND FITRESS CENTER OPERATION. NEITHER CRUNCH, LLC NORANY RELATED
ENTITY S CONTRACTUALLY OR OTHERWISE LIABLE TO YOU AS FITNESS WATERFRONT IS SOLELY LIABLE FOR THE DEBTS AND OBLIGATIONS OF
THIS FACILITY AND FITNESS CENTER GPERATION.

{1) MEMBERSHIP PAYMENT AND TERMS

{1.1) Descriptian of Services. This is a dub membership agreement and not an optional services ag t such as p al training which is a separate agree-
ment This club membership agreement entitles Member to access the facilty designated above during business hours. This club membership agreement provides
Member access to cardiovascular, sirength and conditioning machines. it also provides certain Member access o certain exercise classes f available at the facdity.
{1.2) Rules, Regulations and Schedules. Member agrees to abida by the nies, regulations and schedules of Comerstone Fitness Waterfront, LLC “Fitness Wa-
terfront”, which may be posted at a facility or issued arafly, and which may be amended from tima to time at Ftness Halding's sole discretion, Upon joining, Member
and of Buyer must pay the appropriate initial charges. At the sole discretion of FITNESS WATERFRONT, 3 Member's mambership may be revoked of suspended at
any time if in the judgment of FITNESS WATERFRONT: {a) Member consistently fads to observe the Rules and Regulations, (b) has otherwise behaved in a manner
contrary to the best interests of FITNESS WATERFRONT or any of FITNESS WATERFRONT Members, (¢) Member has instifted any type of legal action against
FITNESS WATERFRONT, including but not fimited to eivi] actions, arbitrations and/or mediations, and/or (d) FITNESS WATERFRONT has institited any type of tegal
action including but not limaed to civil actions, arhitrations and/or mediations against Member.

{1.3) Mcmber's Ohligation. Member and/or Buyer shall not be relieved of the obligation to make payments agreed to and no deduction from any payment shall be
macda because of Member's failure to use the FITNESS WATERFRONT faciities. Dues are for the period stated in the Agreement.

{14) Inltlation Fee. There may be a cne-time initiation fee which Member and/or Buyer shall ba required to pay upon execution of the agreement and acceptance
of these Terms and Conditions with FITNESS WATERFRONT or as otherwise agreed to by the Member. This fee will change from time to time at FITNESS WATER-
FRONT discretion, This fee is nonrefundable. Resignation from FITNESS WATERFRONT shall not terminate the obligation to pay the initiation fee in full There will
be no further initiation fee as long as the Membarship has not terminatad or expired.

{4.5) Monthly Dues, Annual Fee, and other Fees, Member or Buyer shall pay, in ad\ monthjy Membership dues as set farth in the agreement, FITNESS
WATERFRONT may increase the monthly Membership dues ence per calendar year upan giving Members thity (30) days prior notice, posted in a FITNESS WA-
TERFRONT facifity and/or sant by mail to Member or Buyer, FITNESS WATERFRONT may adjust any fees other than maenthly dues at any time at its sole discretion,
{4.6) Defauk and Late Payments. Should you default on any payment obligation as callad for in this agreement, the club will have the right to declara the entire
remaining batanca due and payable and you agree to pay allowabls interest, and all costs of collection, including trt not limited to callection agancy fees, court costs,
and attomey (ees. A default occurs when any payment due under this agreement is more than ten days late. SHOULD ANY MONTHLY PAYMENT BECOME MORE
THAN TEN DAYS PAST OUE, YOU WILL RE CHARGED A LATE FEE, AN ADDRITIONAL SERVICE FEE WiLL BE CHARGED FOR ANY CHECK, DRAFT, CREDIT
CARD, OR ORDER RETURNED FOR INSUFFICIENT FUNDS OR ANY OTHER REASON. If the Member is paying manthly dues by electronic funds transfer (EFT),
tha club’s billing company, ABC Financial Services, Inc., reserves tha right to draft via EFT all amounts cwed by tha member including any and all late fees and senvice
feas. Subject to appropriate State and Federal Law

{1.7] Limited Memberships. Memberships may be Emited so that Members may have reasanable access to FITNESS WATERFRONT: facilities. It is to be expected
that there may be occasional delays, especially during peak hours, in using the fitness equip . of that Members may not always be able to attend preferred ex-
ercise classes. The availabdity of classes and eguipment are subject to demand and are available on a first-come first-served basis.

{1.9) Unpaid Balances, Al balances owed by Member and ar Buyer that are 30, 60 and 30 days in arrears are subject to monthly service charges per month in ar-
rears. Thase fees may be adjusted from time to time. Any unpaid balances for membership fees, goods or senvices past thirty (30) days may result in suspension of
membership privileges. Members and/or Buyer shal be cbligated to pay any cost incurmed by FITNESS WATERFRONT for collection. The ranewal fee for paid in full
annua! memberships must be paid by 1200 midnight 30 days after the expiration of the annual membership or Member’s privitege to use FITNESS WATERFRONT
facities may be suspanded and a new initiation fee will be requited.

{1.9) Membership Term. The pericd covered by the first month's dues, 8s wel as any additional days of Membership for which payment is received by FITNESS
WATERFRONT, are the “Paid Period” for the Dues Membership, The Paid Period” it the term of this Membership Agreement,

{1.10) Cancellation of Membership. (1.10.4) Member has three (3) business days to cancel the Agreement from date of purchase. To cancel, mail a letter by cert-
fied or registered US mail to the following address: FITNESS WATERFRONT at 340 East Waterfront Orive, Homestead, PA 15120. [t is recommended that {you)
Member send {your) Member's cancellation notice by fegistered or certified mail or overnight delivery, return receipt reguested, in ardar to prove that (you) Member
did el. If Member hand delivers Member's cance{lation to a FITNESS WATERFRONT faciity, Member should be sure to receive a signed statement from a FIT-
NESS WATERFRONT employee acknowdedging Members' cancellaticn.

{1.10.2) Death or Disabillity. If, by reason of death or disability, you are unable to receive all of the services for which you contracted under this Agreement, you and
your estate shafl b refioved from the obligation of making payment for services cther than those received prior to your death of the onset of your disabiity. If you prepaid
any sum for senvices, so much of the sum as affocable to senvices nat taken priof to your death or disability shafl ba prompily refunded to you or your representative.
For purposes of this provisicn “disabilty” means a condition, which preciudes you from physicafly using the facilities. A physician must confirm your disability in witing.
Member may cancel his or her contract and FITNESS WATERFRONT is entitled 1o a reasonable predetermined fee in such event in addition ta an ameunt equal to
the value of services mada avaiatle for use by Members. This amaunt shall be computed by dividing the months expired under the membership term. Member ot
Member's estate must provida reasonable evidence of disability or death.

{1.10.3) Close of Facility andlor Move. Under this contract, no further payments shall be due to anyone, induding any purchaser of any note associated with or
contained in this contract, in tha event the FITNESS WATERFRONT facility at which the Agreement in entered into ceases operaticn and fails to offer an altemata
focation, substantially similar, within ten (10) miles.

(1.104) New Faeliity. You may cancel the contract and receive a pro rata refundif the heslth clubfails to provids the specific faciitias advertised or offered in writing
by the tima indicated. Performance of the agreed upon services will begin within six months after the date of this Agreement.

{1.10.5) Opening of Club, It the facility first identified abave has nat opened as of the date of this Agreement, Member and /or Buyer may cancel this Membership
Agroeement at any time priof to midnight of the third (3rd) business day after the date such facility opens for business, excluding Sundays and holidays. To cancel
this Membership Agresment, mai or deliver a signed and dated notica stating that Member and/ar Obligor, as applicabls, is canceling this Membership Agreement,
or words of similar effect. Such notice shall be sent to FITNESS WATERFRONT at 340 East Waterfrent Drive, Homestead, PA 15120, or delivered to the FITNESS
WATERFRONT facility, Member or Ohliger, as applicahle, is entitied to receive a refund within fifteen (15) days of receipt of the notice of cancellation, less payment
for any services rendered prior to such cancellation.

{4.10.6) Refacation. Member may canced this Agreement ff they can provide proof that Member is permanantly moving more than twenty five {25) mies away from
any FITNESS WATERFRONT facility. Proof such as titity bill, lease agreement, driver's license, miitary arders or any ather document that could vafidate such proct
will bs aceepted. Should you move further than 25 mdes from the dub and be unable to fer this bership to a paratie tacifty, you shall be relieved from
your obligation of making payment for services cther than those received prior to your move, and if you prepaid any sum for services other than those received prior
to your move, so much of such sum as is allocable to services you have not received shall be promptly refunded. Notwithstanding the above you wil be charged an
administrative fee of $25 f you cance] this Agreement.

{1.10.7) Material Changes in Services. Member may cancel this Agreement if the health club matenally changes the services promised as part of the initial contract.
{1.10.8) Written Requests, Memberships cannat be cancefled by phone or verbal conversation, Cancellation requests will ardy be hanared & sent in writing of filed
out at a FITNESS WATERFRONT fatikty. All papenwork is deemed a request untd a FITNESS WATERFRONT employee can vakdate paperwork and approve suth
canceflation, A cancedation that has been denied will be sent in writing back to Member along with reason of denial or instructions for acceptance and refund,
{1.40.9) Cancelation of Monthly Membership. If you have a monthly payment membership, you may terminate this Membership Agreement by providing at least
ten (10) days notice prior ta the next bill date to FITNESS WATERFRONT detivered (a) by U.S. mail to FITNESS WATERFRONT at 340 East Watesfront Drive,
Homestead, PA 15120 or (b) by hand to the manager at your FITNESS WATERFRONT faciity. The termination will be effective al the end of the Paid Pericd, and you
may continue to use the faciity during the Paid Period. FITNESS WATERFRONT shafl not charge yaur credit card or initiate any EFT payments, which are scheduled
to accur mare than ten (10) days after the termination notice is feceived by FITNESS WATERFRONT. If the temnination cannot be p d pricr ta the scheduled
dato of the charge or transfer, FITNESS WATERFRONT shall refund the debited amount,

{1.10.10) Cancellation of Prepaid Metnbership. if you have a Prepaid Membership, you may not terminata it during the Paid Period (or receive a refund), unless
specifically stated above. if you do nct renew your Prepaid Membership by the renewal date, your Prepaid Membership autcmatically expires,

(1.11) Refunds. Refunds, 4 applicable, shall be made within fiteen (15) days of receipt of notics of cancellation,

{1.12) Change of Membership Type. Any membership can be changed by buying a newmembership at the standard price and canceling the previous membership
{1.13) Freeze Policy. (a) Medical. if Member is medically unable to use the FITNESS WATERFRONT facilties, Member may request a freeze of his or her member-
ship in monthly increments for a minimum of 1 month and a maximum of 6 months per year, Mambers must provide a doctor's note at the tima of requesting a freeze.
FITNESS WATERFRONT reserves the right to verify the note with the doctor and Mamber agrees to waive any Doctor/Patient privilege and execute any release
rsquired by such doctor solely with regards to the medical reasens stated in the docter's note for the medical freeze, {b) N dical, if a Member desires to fraeze
his or her account for a non-medical reason, Member should consult with Member's FITNESS WATERFRONT facility. FITNESS WATERFRONT reserves the right
ta acjust this freaze policy from tima to time at is sole discretion, All requests must be received at Isast (ourteen (14) days priot to Member’s next biling date period.
Retroactive freezes wil not be accepted. Certain faes may apply to any freeze of a Membor's mambership.

{4,44) Buyer's Indemnity, Buyer assumas full responsibiity for any persan who becomes a Member under the Agreement and these Terms and Conditicns and
shall indemniy FITNESS WATERFRONT, its affliates, agents and employees against any and afl liability incurred by such Member during his or her use of any and
all FITNESS WATERFRONT facilities,

{2) MEMBER RISK. To the fullest extent permissible by applicable law, Member and Member's guests shall hold FITNESS WATERFRONT harmiess from.any lass,
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except such Damages which result from the negligence of FITNESS WATERFRONT, its affiliates, agents or employees.

{2.1) Member's Health Warranty. Member and Buyer represent that Member is in good health and has no disability, impairment, injury, disease, or aiment, prevent-
ing him or her frcm engaging in active or passive exercise or which could causa increased risk of injury or adverse health consequences as a result of exercise,
Mamber assumes full responsibility for his or har use of a FITNESS WATERFRONT facitty and chall indemnify FITNESS WATERFRONT, &s affiliates, agents and
employees, against any and afl Damages arising cut of Member's use of the facilities except as otherwisa set forth in thase Terms and Caonditions o to the extent
permissible by applicable law. Physical examinations by Member's physician are recommended for members befors commencing any exercise program, and espe-
cially for Members who are at risk, induding but not limited to elderly or pregnant Members, or Members unaccustomed to physical exertion, or who have physical
Emitatiens, a history of high blocd pressure, heart problems or other chronic dlnesses, ar members who have a histery of heart disease,

{2.2) Medlcal Disclalmer. Member has been informed and acknowledges that FITNESS WATERFRONT has made no claims as to medical results that can of may
be cbtained through use of any FITNESS WATERFRONT facility, FITNESS WATERFRONT has neither suggested nor wil & suggest any medical treatment to Mem-
bers. Only hicensed medical professionals are qualfied to give medical advice. Member represents that there is no medical or physical conditions that would preciude
the usa of FITNESS WATERFRONT facilities and each Member further represents that he or she has not been instructed by any physician not to use FITNESS
WATERFRONT" facility or any simiar facty.

{2.3) Crientation. Member is strengly ged to take ach ge of the limentary inttial orientation and ongoing support avaiable to ensure the preper safe
and use of &ll equipment.
{2.4) Activity Risk Any strenuous athletic or physical activity involves certain risks, Member and Membar's guests the risk of any all accidents or injuries of

any kind that may be sustained by, or i connection with, use of the facilties and release, hoki FITNESS WATERFRONT hanmiess, discharge and absohve FITNESS
WATERFRONT, its agents and employees to the fullest extent permissibie by applicatle law fram any and afl Damages or respansibilty except # such accident or
injury is the result of negligence of FITNESS WATERFRONY, its affiates, agents or employees.

{2.5) Loss of Propertys Members and Member’s guests are urged not to bring vakuables onto the premises of a FITNESS WATERFRONT facility. FITNESS WA-
TERFRONT shall not be bable for the disappearance, loss, theft, of damage to personal property, including money, negobable secunties or jewebry of Member or
Member's guests.

{3} GENERAL PROVISIONS

({3.1) Members and Guests Rules. Members and Mamber's guests shall abide by FITNESS WATERFRONT' nules and regulations and any amendments and/or
modifications thereto which may be made from time to time by FITNESS WATERFRONT at FITNESS WATERFRONT sale discretion,

{3.2) Proof of Membership. Member shall receive one membership card (included with Member's membership) (the “Membership Card”) from FITNESS WATER-
FRONT and must present it to the recepticn desk personnel each time Member enters a FITNESS WATERFRONT facility. Lost membership cards will be reptaced
for a fee of five dollars (35), which may be adjusted from time to tima. The card must be replaced if lost. Member is required to notify FITNESS WATERFRONT
immediately of the loss of his or her Membership Card, and the Membership Card must be replaced by Member. Membership privileges are fmited to the persan
in whose name the membership is issuad, Improper use of the membarship will result in confiscation of the Membership Card and can result in immediate cancel-
lation of Member's membership. A Member wishing to use FITNESS WATERFRONT facilities without his or her Membership Card will be required to provide proof
of identity. {e.g. valid driver's license, atc.)

{3.3) Day Lockers, Lockers may be providad solely for the benefit and convenienca of FITNESS WATERFRONT members, FITNESS WATERFRONT will remove
any articles taft in a locker cvamight. Member must provide his or her own lock and should nct leave any valuables in his or her tocker.

{34) Pets. Pets {not including senvice animals) and bicycles are not permitted in or arcund a FITNESS WATERFRONT facility,

{3.5) Dress Cade. Proper athletic attire is required FITNESS WATERFRONT reserves the right to make the final determination in its scle discretion with regard to
appropriate attire,

(3.6) Independent Contractors. From time to time, FITNESS WATERFRONT may make the services of independent coniractors available to Member or Member's
guests. FITNESS WATERFRONT does not wasrrant or guarantes the quality of these services and does not guarantee that these senvicas will remain available to
Member or Mamber's guests for a pericd of time.

{3.7) Member Guests. Member's guests are permitted in FITNESS WATERFRONT, but only pursuant to such rules, regulations, fees, and schedules for guests
as then may be in effect. FITNESS WATERFRONT reserves the right to Emit the number of times any ane guest can use a FITNESS WATERFRONT facility and
reserves the right to exclude any Member's guests whase use of the facility, in the sole cpinion af FITNESS WATERFRONT, would be detrimental to FITNESS WA-
TERFRONT or any of #s members. Al Members’ guests must register at the front desk with valid identification.

(3.8) Recipracity and Use Privileges, "PEAK” memberships alow to cther designated franchised Crunch clubs.

{3.9) Spotting. FITNESS WATERFRONT recommends to all Members and to afl Member's guests, spetting by another member or FITNESS WATERFRONT trainer
when using any free weights,

{3.10) Change in Membership Information. Member must premptly notify FITNESS WATERFRONT in witing of any changes in his or her biling information,
address or telephona number, Notaithstanding anything else cantained herein, al communications from FITNESS WATERFRONT to Member shall be pr d
to have been received by Member within five (5) business days after mailing to Member's address on file with FITNESS WATERFRONT at the time of the rmiling
{3.11) Change In Facities and Operating Hours. As a resul of repair, maintenance or special occasions, FITNESS WATERFRONT may be required to restrict
the use or temporanly dose one or more FITNESS WATERFRONT facilties or halt a FITNESS WATERFRONT activty from tims to tima. There will be no reduction,
suspension, abatement, or apportichment of membership fees or other charges during such time when the above-mentiened occurs. FITNESS WATERFRONT
hours of operation may be modified from time to time without prior notice to Member. FITNESS WATERFRONT reserves the fight to change the facity from time to
time, to eminate some facilities and services, to add athers, to add, modify andlor eliminate programs, activities, classes or equipment at FITNESS WATERFRONT®
sole discretion.

{3.12) Spectal Events. FITNESS WATERFRONT may from time to time reserve the use of &s facifities for special events, compettions and private functions.
{3.13) Closing of a FITNESS WATERFRONT Facility. It is anticipated that a part ¢f a part of the facility of the entire facility will be temporarify unavailable from time
to time whila repairs or renovations take place. Management will maka every effart to minimize any disruption to members during these periods, and # possible, to
schedule any wark during off-hours or summer months, The facility may be closed for hokdays, and may be closed periodically for renovations, FITNESS WATER-
FRONT may also offer members the use of other conveniently located Crunch facilities during the pericd of unavadatlity.

{3.14) Interruption of Sesvices, In case af a long term interruption of senvice (e.g. fire), FITNESS WATERFRONT reserves the right to: (a) freeze memberships
and add the lost time once service resumes; (b) transfar the member to ancther simifar facility within a fivesmide radius. In the event that an act of God (humicane,
earthquake, natione] emergency, ¢ic.) causes mors than a tempaorary dosing of this facility, Member's obligations under the Agreement and these Terms and Condi-
tions will be suspendad unti such time as usa of the facility can be resumed. Obligation for contractual dues will othenwise not ba affected unless this facility cannat
recpen Within one year of the interruption of service,

{3.15) Non-Discrimination. FITNESS WATERFRONT represents that it will not discriminate against any person because cf sex, race, craed, age, color, naticnal
origin, sexual arientation, or ancestry in consideting applications for memberships. The minimum age for membership is eighteen (18), unless parental permission
and FITNESS WATERFRONT” consent is given and approved by FITNESS WATERFRONT at FITNESS WATERFRONT' sole discretion.

{3.16) Children's Usc. All children under sighteen (18) years of age must be accompanied by such child's parent at all imes within a FITNESS WATERFRONT facil-
ity unless they are in a supervised activity. Some children’s programs require fees to be paid in advance. FITNESS WATERFRONT resarvas the right to discontinue
use by any child who is unsupervised, or whose behavior is offensive or disruptive.

{3.17) Group Exercise Pollcles. Each class is limited to a set number of participants. Members should not enter a class late without the instructor’s consent. No one
wil be admitted ten (10) minutes after the scheduled class time. If Member is just starting a group fitness program or has an injury, prenata) condttions or problem
that may prevent full participation, plaase discuss this with tha group fitness instructor at least five (5) minutes before class. Proper clothing and footwear must be
wom in all group fitness classes, FITNESS WATERFRONT reserves the right to change the group ftness scheduls at any time including the addition or deletion
of classes, a8 wall as changes in instructors, class times and length of classes. FITNESS WATERFRONT resarves the right to changa group fitness policies when
necessary and require advanced reservations for heavily attended cfasses, Reservations may be released within five (5) minutes prior to the scheduled class time
and Member may enter on a walk in basis provided there are ings in the dass. Member's altending a class shall, in addition to the Terms and Conditions, follow
any rules promulgated by such class’ instructors,

(3.18) Perscnal Training. In addition to these Terms and Conditions, any and al pe'sonal trammg provsdad by FITNESS WATERFRONT shall be pursuant to any
addiional terms and conditions set farth in a te p al training contract dinto by 2 ber and FITNESS WATERFRONT, Use of personal trainers
no!awwedbyFITNESSWATEH’RONTsmhm&aaﬂﬂTNEssWATERFRONTIamuemmynotuan other bers or guests, conduct busi
acbwvity or solicit any business at any FITNESS WATERFRONT facilty. Any viclation of this policy may result in legat action as well as forfeiture af any remuneration
received by a Member or guest for such senvices.

{2.19) Changing the Rules and Regulations, FITNESS WATERFRONT may at is sale discretion change thesa Terms and Conditions at any time.

(3.20) Entite Agreement The Agrecment, these Terms and Conditions, and all rules and regulations of HTNESSWATERFRONT as rovised from time to tims,
constituta the entire and axclusiva agreement batwean FITNESS WATERFRONT and Member, and supersedes all prior p ! undarstandings
andfor agreements relating to this membership purchase. The Agreement may be modified only by an instrument in wiiting, however, FITNESSWATERFRONTOI
any gree of the Ag! is authorized to comrect patent errers in the Agreement (and in other related documents) and Member and/or Buyer may verbally
autherize payment of the qutstanding balance of the membership fee by the automatic payment plan, FITNESS WATERFRONT may void the Agreement & it is not
completed by a FITNESS WATERFRONT employee in accordance with the current priting and payment programs, or if there has been any misrepresentation by
Member, No witten alterations or amendments ta the Agreement and/or these Terms and Conditions shall be valid and FITNESS WATERFRONT employees ate
not autharized to make any changes written andfor verbal, additions or modifications to this Agreement. If you have any questions regarding this Agresment
of thesa Terms and Conditions please contact FITNESS WATERFRONT at 340 East Waterfront Drive, Hemestead, PA 15120

{3.21) Gaverning Law. This Membership Agreement shall be interpreted under the laws of the Stats of Pennsybvania. Any litigation under this Membership Agree-
ment shall be rescived in the courts of the State of Pennsylvania.

mu Ot punne
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