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	1. On October 12, 2018, Charlene M. Jackson (“Plaintiff”) filed a complaint in the Superior Court of the State of California, County of San Diego, against General Mills, Case No. 37-2018-00052079-CU-FR-CTL (the “Complaint”).  Attached hereto as Exhibi...
	2. Exhibit A constitutes all the process, pleadings, and orders provided by counsel for Plaintiff to counsel for General Mills, which are hereby incorporated by reference.
	3. On October 17, 2018, the Complaint was served on General Mills’ registered agent for service of process.  Accordingly, this Notice of Removal is timely, as it is filed within thirty days of General Mills’ receipt of the Complaint.  See 28 U.S.C. § ...
	Removal is Proper Under CAFA0F
	4. This action is a civil action that may be removed to this Court by General Mills pursuant to the provisions of 28 U.S.C. §§ 1332(d), 1441, and 1453.
	5. The Complaint was filed by Plaintiff on behalf of a putative nationwide class, defined as:
	All U.S. citizens who made retail purchases of Annie’s Cereal Products1F  during the applicable limitations period up to and including final judgment in this action.
	and on behalf of a California subclass, defined as:
	All California residents who made retail purchases of Annie’s Cereal Products during the applicable limitations period up to and including final judgment in this action.
	(Compl.  26-27.)
	6. The Complaint alleges that General Mills “intentionally incorporated nonfunctional slack fill in its packaging of the [Annie’s Cereal] Products,” that General Mills’ “packaging is per se illegal” and that General Mills’ alleged conduct constituted ...
	7. The Complaint asserts three causes of action: (i) violation of California’s Consumer Legal Remedies Act, (ii) violations of California’s Unfair Competition Law (unlawful, unfair, and fraudulent practices), and (iii) violations of California’s False...
	8. CAFA provides that a class action against a non-governmental entity may be removed if (1) the number of proposed class members is not less than 100; (2) any member of the proposed plaintiff class is a citizen of a state different from any defendant...
	9. The Declaration of Lisa Wacek in Support of Notice of Removal (“Wacek Decl.”) is being filed concurrently with this Notice of Removal.
	Numerosity
	10. The Annie’s Cereal Products have been sold nationwide since product launch in 2016.  (Wacek Decl.  9.)
	11. The Complaint alleges that the class consists of “thousands of [U.S. Citizen] consumers” who purchased any of the applicable products over the applicable limitations period and were “damaged by” General Mills’ alleged “illegal conduct.”  (Compl. ...
	12. Based on General Mills’ sales data and the Complaint’s allegations, the number of proposed class members is not less than 100.  (See Wacek Decl.  9-10.)
	Matter in Controversy in Excess of $5,000,000
	13. CAFA provides that, “[i]n any class action, the claims of the individual class members shall be aggregated to determine whether the matter in controversy exceeds the sum or value of $5,000,000, exclusive of interest and costs.”  28 U.S.C. § 1332(d...
	14. Where, as here, a complaint does not specify the amount of damages sought, “a defendant can establish the amount in controversy by an unchallenged, plausible assertion of the amount in controversy in its notice of removal.”  Ibarra v. Manheim Invs...
	15. Plaintiff’s request for restitution alone places more than $5,000,000 in controversy.  On behalf of “[a]ll U.S. citizens who made retail purchases” of the Annie’s Cereal Products, Plaintiff seeks compensatory damages and/or “full restitution by re...
	16. Based on General Mills’ sales data, General Mills has sold more than $30,000,000 worth of the products in question to grocery stores, distributors, and other third parties during the applicable limitations period.  (Wacek Decl.  7-10.)  This sal...
	17. Plaintiff’s remaining requests for relief substantially increase the amount in controversy.  Plaintiff requests punitive damages and an injunction, the latter of which would presumably include an order requiring General Mills to alter its packagin...
	18. Finally, Plaintiff seeks attorneys’ fees and costs, which add to the amount in controversy where, as here, the underlying statute provides for an attorneys’ fee award.  See Alexander v. FedEx Ground Package Sys., Inc., No. C-05-0038-MHP, 2005 WL 7...
	19. Accordingly, based on the Complaint’s allegations and General Mills’ sales data, the $5,000,000 amount in controversy requirement is satisfied here, exclusive of interest and costs.
	20. As alleged in the Complaint, Plaintiff resides in the State of California.  (Compl.  7.)  General Mills is informed and believes that Plaintiff is a California resident.
	21. General Mills is a Delaware corporation and has its principal place of business in Minnesota.  (Wacek Decl.  11.)  Thus, General Mills is a citizen of Delaware and Minnesota.  See City of Vista v. Gen. Reinsurance Corp., 295 F. Supp. 3d 1119, 112...
	22. Accordingly, the “minimal diversity” requirement under CAFA—that “any member of a class of plaintiffs is a citizen of a State different from any defendant”—is satisfied for purposes of removal of this action.  28 U.S.C. § 1332(d)(2)(A).
	23. This action does not fall within any of the exclusions in 28 U.S.C. § 1332(d)(4) because General Mills is not a citizen of the forum state of California.2F
	24. This action does not fall within any exclusion in 28 U.S.C. §§ 1332(d)(9) and 1453(d) because it does not involve certain securities or corporate governance issues; it involves only causes of action arising under California common law and consumer...
	25. For all the foregoing reasons, this Court has original jurisdiction under 28 U.S.C. §§ 1332(d), 1441, and 1453.
	26. Counsel for General Mills certifies, pursuant to 28 U.S.C. § 1446(d), that it will promptly give notice of filing of this Notice of Removal to Plaintiff through Plaintiff’s counsel of record and will promptly file with the Clerk of the Superior Co...
	I, Lisa Wacek, declare:
	1. I am a Senior Manager, Service & Order Operations Support at General Mills, Inc. (“General Mills”).  I have worked at General Mills since 2005, and have held my current position since 2007.  My duties and responsibilities as Senior Manager, Service...
	2. As part of my duties I am aware of the accounting processes and practices for General Mills, including those for the cereal products at issue in this litigation, which are Annie’s Cocoa Bunnies, Annie’s Cinnabunnies, Annie’s Berry Bunnies, and Anni...
	3. I am aware of the allegations made by Plaintiff in the Complaint filed in the above-captioned case against General Mills, and that Plaintiff brings this action on behalf of a nationwide class and a California subclass of retail purchasers during th...
	4. I understand that Plaintiff seeks unspecified compensatory damages and/or “full restitution by refunding the monies received” from sales of the Annie’s Cereal Products, (Compl.  50), for herself and on behalf of the class related to the purchase o...
	5. General Mills asserts that Plaintiff is entitled to no recovery or relief for her claims.  However, I understand that the Court will accept as true Plaintiff’s theories of recovery for the purposes of analyzing the amount Plaintiff’s claims put in ...
	6.   General Mills sells the Annie’s Cereal Products to grocery stores, distributors, and other third parties.  General Mills does not sell these products directly to consumers.  As a result, General Mills does not possess sales information for the An...
	7. General Mills does maintain financial information regarding its own sales of the Annie’s Cereal Products to national retailers, such as grocery stores, distributors, and third parties who, in turn, sell to consumers.
	8. Annie’s Cereal Products were launched in 2016.  I have reviewed General Mills’ sales data concerning the national sales of the Annie’s Cereal Products from product launch in 2016 to the present.
	9. General Mills has sold the Annie’s Cereal Products nationwide since product launch in 2016, and those products have been purchased by many more than 100 consumers nationwide.
	10. General Mills’ total national sales of the Annie’s Cereal Products, from the time that the products launched in 2016 to today, are more than $30,000,000.  This national sales figure is less than the national retail sales figure—the retail amount c...
	11. General Mills is incorporated under the laws of the state of Delaware.  Since at least 2014, General Mills has its principal place of business in Minneapolis, Minnesota.  General Mills’ headquarters are located in Minneapolis, and its officers, di...

