
 

 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

NINA GREENE AND GERALD GREENE, 

 

    Plaintiffs, 

 

 v. 

 

SEARS PROTECTION Company, SEARS, 

ROEBUCK and Co. and SEARS 

HOLDINGS Corporation,   

    Defendants. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

No. 1:15-cv-02456 

 

Judge Jorge L. Alonso 

 

Magistrate Judge Michael T. Mason 

 

 

 

DEMAND FOR JURY TRIAL 

 

FIRST AMENDED CLASS ACTION COMPLAINT 

Plaintiffs, Nina Greene and Gerald Greene (collectively, the “Plaintiffs”), on behalf of 

themselves and all others similarly situated, allege, upon their own knowledge and otherwise upon 

information and belief formed after a reasonable inquiry by counsel: 

NATURE OF THE CASE 

1. This case involves a dishonest business practice perpetrated by companies 

operating under the established and trusted Sears name. This dishonest business practice involves 

illusory service protection agreements sold by the Sears companies. 

2. Plaintiffs entered into numerous service protection agreements with Sears 

Protection Company (“SPC”), a wholly-owned subsidiary of Sears, Roebuck and Co. (“SRC”), 

which is a wholly owned subsidiary of Sears Holdings Corp. (“SHC”), together “Sears.” 

3. These service protection agreements were deceptive and illusory because Sears did 

not in fact provide the bargained for coverage of the products that the agreements purported to 

cover.  Instead, without making an initial determination about whether Sears would actually 

provide service for the products for which Sears was selling service protection agreements, Sears 
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collected money from Plaintiffs and, on information and belief, from other consumers, for products 

that Sears ultimately refused to service because, upon receiving a claim for service, Sears 

determined were not actually covered. 

4. When Plaintiffs and the members of the Class made claims for service on products 

that the service agreements purported to cover, Sears would make a determination of whether the 

product on which the claim was made was one for which Sears would actually offer service.  If 

Sears then determined not to offer service, Sears would offer to refund some of the money it had 

collected from Plaintiffs and members of the Class for the service agreement. 

5. On information and belief, Sears does not make efforts to determine whether it 

actually covers a product the service agreements purport to cover until a consumer makes a claim 

under the service agreement.  Accordingly, unless a consumer makes a claim for service on a 

product that Sears does not actually service, Sears keeps the consumer’s money even though Sears 

never would have serviced the purportedly-covered product.  Thus, unless Sears is “caught” when 

a consumer makes a service claim, Sears effectively appropriates profits to itself by selling 

consumers meaningless service agreements and keeping their money.  

6. Accordingly, through an unlawful course of conduct, Sears has, over the course of 

years, improperly and unilaterally, breached the express and implied terms of its standard form 

contract with Plaintiffs and the Class who are purchasers of the protection agreements.  Defendants 

have also taken moneys from Plaintiffs and the Class to which Defendants have had no right at 

law or in equity for alleged service protection which was never provided.   

JURISDICTION AND VENUE 

7. This Court has subject matter jurisdiction over this action pursuant to the Class 

Action Fairness Act, 28 U.S.C. § 1332(d)(2) because: (a) at least one member of the class is a 
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citizen of a state different from Defendant; (b) the amount in controversy exceeds $5,000,000 

exclusive of costs and interest; and (c) none of the exceptions under subsection 1332(d)(5) apply 

to this action. 

8. Venue is proper in this District pursuant to 28 U.S.C. § 1391 because Defendant 

regularly conducts business here, maintains its headquarters and offices here and is subject to 

personal jurisdiction in this District. 

PARTIES 

Plaintiffs 

9. Plaintiffs, Nina Greene and Gerald Greene, residents of Pennsylvania, beginning in 

1994, and continuing through 2014, paid for at least eleven different Sears Master Protection 

Agreements (“MPAs”)1, which are a separate plan from the manufacturer’s warranty and covers 

products throughout their home, not only those which were purchased at SRC or which are sold 

by SRC.  The MPAs state:  “[T]his Agreement is inclusive of and runs concurrently with the 

manufacturer’s warranty, it does not replace it. This Agreement provides benefits in addition to 

the manufacturer’s warranty.”  The MPAs can cover a single product or a group of different 

products.  When they cover a group of products, there is no breakdown or explanation of the 

charges per item. 

Defendants 

10. SPC is an Illinois corporation, and a wholly owned subsidiary of SRC, and is the 

obligor under the Sears Protection Agreements.  The Sears Protection Agreements, according to 

                                                             
1 The MPAs are attached hereto as Exhibit A.  Certificate Numbers:  033455042200050, 

033455042200051, 033455042200052, 033455042200053, 033455042200065, 

033455042200067, 033455042200070, 033455042200076, 033455042200086, 

033455042200088,  

Case: 1:15-cv-02546 Document #: 51 Filed: 03/11/16 Page 3 of 17 PageID #:227



 

4 
 

the information of the website and emails sent out by Sears provide “a welcome to peace of mind.”  

They provide the benefits of: (1) expert repair service; (2) product replacement; (3) food loss 

replacement; (4) savings; (5) troubleshooting by phone, and, (6) satisfaction.  SPC emphasizes that 

“over 13 million Sears’ customers already trust our protection – so you can too.” 

11. SRC, a wholly owned subsidiary of SHC, is the subsidiary responsible for operating 

the repair services, the retail stores, the installation services, and the sears.com website.   

12. SHC is a Delaware corporation and the parent company of Kmart Holding Corp. 

and SRC.  SHC is headquartered in Hoffman Estates, Illinois. SHC employees in the Illinois 

offices were responsible for investigating, responding to and attempting to resolve claims or 

complaints related to MPAs, as well as marketing and selling MPAs.  SHC employees in Illinois 

communicated with Plaintiffs and their counsel regarding their MPAs.  MPAs are purchased by 

customers in three different fashions: (1) point of sale which is the brick and mortar store or on the 

internet; (2) some direct mail marketing, which could be an email or telemarketing call from 

Illinois or some outbound protection agreement call center supervised by the Illinois headquarters; 

or (3) the service technician.  MPAs are drafted, reviewed, and revised by SHC employees located 

in Illinois.  The pricing for MPAs is approved by SHC employees in Illinois.   

13. In its filings with the Securities and Exchange Commission (“SEC”), SHC 

describes SRC’s Home Services operations as “Product Repair Services, the nation’s largest 

product repair service provider, is a key element in our active relationship with more than 41 

million households.  With approximately 7,500 service technicians making over 13 million service 

and installation calls annually, this business delivers a broad range of retail-related residential and 

commercial services across 50 states. . . .This business also offers protection agreements.” 
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CLASS ALLEGATIONS 

14. Plaintiffs bring this action under Fed. R. Civ. P. 23(a), (b)(2), and (b)(3) on behalf 

of themselves and the following class of similarly situated persons (the "Class"): 

All individuals and entities who paid for MPAs for 

products which were not covered by or eligible for 

coverage from the protection agreement, and never 

received a refund. 

 

15. Defendants and their employees and any court personnel to whom this case is 

assigned are excluded from this proposed Class. 

16. The members of this Class number at least in the thousands and are geographically 

diverse, such that joinder of all of the individual class members is impracticable.  The exact size 

of the Class and the identities of the individual members thereof are ascertainable through 

Defendants’ records. 

17. Plaintiffs’ claims are typical of the claims of all the other members of the Class.  

The claims of Plaintiffs and the other members of the Class are based on the same legal theories 

and arise from the same unlawful and willful conduct, resulting in the same injury to the Plaintiffs 

and to all of the other Class members. 

18. The Class has a well-defined community of interest. Defendants have acted and 

failed to act on grounds generally applicable to Plaintiffs and the other members of the Class, 

requiring the Court's imposition of uniform relief to ensure compatible standards of conduct toward 

the Class members. 

19. There are many questions of law and fact common to the claims of Plaintiffs and 

the other members of the Class, and those questions predominate over any questions that may 

affect individual Class members. 
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20. Common questions of law or fact affecting members of the Class include, but are 

not limited to: 

a. Whether Defendants' conduct constitutes a breach of contract;  

b. Whether Defendants' conduct constituted a violation of the Illinois Consumer Fraud 

and Deceptive Business Practices Act; 

c. Whether Defendants’ conduct constituted a violation of the Pennsylvania Unfair 

Trade Practices Act; 

d. Whether Defendants were unjustly enriched; and, 

e. Whether Plaintiffs and Class members are entitled to damages, costs, and/or 

attorneys' fees from Defendants. 

21. Absent a class action, most Class members would find the cost of litigating their 

claims to be prohibitive and would have no effective remedy. The class treatment of common 

questions of law or fact is also superior to multiple individual actions or piecemeal litigation in 

that it conserves the resources of the courts and the litigants, and promotes consistency and 

efficiency of adjudication. 

22. Plaintiffs will fairly and adequately represent and protect the interests of the other 

members of the Class.  Plaintiffs have retained counsel with substantial experience in prosecuting 

complex litigation in courts across the country.  Plaintiffs and their counsel are committed to 

vigorously prosecuting this action on behalf of the Class and have the financial resources to do so.  

Neither Plaintiffs nor their counsel have any interest adverse to those of the other Class members. 

FACTUAL ALLEGATIONS  

23. Sears offers Protection Agreements to purportedly provide “peace of mind.”   
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24. Customers can enter into an MPA by adding protection coverage when the product 

is originally purchased at a store, or online. To provide MPA coverage to other products in the 

house, post-point-of-purchase, a customer has to speak with a Sears technician or a Sears call 

center. A description of the merchandise is obtained, the type of product, the age of the product, 

and, the brand name, but the model number is not required. After the information is taken from the 

customer, a customer will typically give a credit card or will pay by check.   

25. After the customer is charged for the agreement and pays for the agreement, Sears 

sends an MPA Certificate within thirty days of the date of purchase, which is “proof of ownership” 

and lists the product or products purportedly covered and the terms and conditions of the 

agreement. On the top right corner, the agreement certificate states “Don’t worry. This isn’t a bill.  

It’s confirmation of your coverage.”  The MPA Certificate is standard form agreement sent to the 

customer. 

26. The back side of the agreement certificate lists 28 terms and conditions. Some 

paragraphs are applicable only to residents of specific states; however, there is no provision 

applicable specifically to residents of Pennsylvania.   

27. For example, among the terms and conditions, there is a paragraph stating that the 

agreement is cancellable within 60 days of the date received by either party for the total price. At 

any later point thereafter, the agreement is cancellable, but Sears will refund the total price 

allocable to the remainder of the term of the agreement prorated on a monthly basis. 

28. The agreement certificate also notes that “there are some limitations to coverage 

which are set forth in sections 2, 12, 13 and 15 below.”   

29. In Section 13 of the MPA, Sears specifically lists what the agreement does not 

cover. See MPA § 13 (a-j). Section 13 does not list the following items: treadmills, ovens, 
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cooktops, refrigerators, compactors, freezers, front load washers, dryers, dishwashers, and vacuum 

cleaners, which were items purportedly covered by the MPAs plaintiffs’ purchased. Because the 

items (treadmills, ovens, cooktops, refrigerators, compactors, freezers, front load washers, dryers, 

dishwashers, and vacuum cleaners) are not listed in Section 13, they are not explicitly excluded 

from coverage under the terms of the actual agreement. 

30. Under section 2, which pertains to eligibility for coverage, the certificate notes that 

Sears reserves the right to inspect the products listed to determine eligibility. However, there is no 

further explanation about how or when Sears inspects or determines a product’s eligibility under 

the MPA.   

31. In effect, Sears requires and accepts payment for listed items purportedly covered 

under the MPA without first making a determination of whether they are eligible for coverage. 

32. The agreement certificate is sent with a cover letter thanking the customer and re-

emphasizing that “We repair all major brand items large and small, even if they weren’t purchased 

at Sears – everything from dishwashers to DVDs.” 

33. Since 1994, Plaintiffs have paid over $18,000 for Defendants’ service agreements 

as set forth in the below chart:   

Date of 

Printing of 

Cert 

Certificate # Products Covered Contract 

Term 

Cost 

11/17/1999 033455042200050   Vacuum Cleaner 

 Compactor 

Ex. Bike/Skier/Stepper 

 Freezer, over 9 cu. ft. 

 Grill, outdoor, gas 

11/17/1999-

11/21/2004 

$1,511.74 

11/17/1999 033455042200051   Refrigerator, w/ice maker 

 Treadmill, power 

11/17/1999-

11/21/2004 

$857.19 

06/28/2005 033455042200052   Washer, Front Load Prem 06/28/2005-

10/20/2008 

$256.51 

06/28/2005 033455042200053   DryerG, Prem Plus 06/28/2005-
10/20/2008 

$222.59 
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11/23/2004 033455042200065   Refrigerator, w/ice maker 

 Compactor 

 Treadmill, Power 

 Freezer, Over 9 cu. ft. 

 Dishwasher, Built-In 

 Dishwasher, Built-In 

 Washer, Front Load Prem 

11/23/2004-

11/21/2008 

$1,858.91 

06/28/2005 033455042200067   Oven, Built-In 

 DryerG, Prem Plus 

06/28/2005-

11/21/2008 

$248.60 

06/28/2005 033455042200070   Cooktop 06/28/2005-

11/21/2008 

$250.80 

01/03/2006 033455042200076   Dishwasher, 1YR, 0800/UI300 01/03/2006-
11/21/2008 

$199.19 

01/25/2008 033455042200086   Refrigerator, 

w/ice maker 

 Compactor 

 Treadmill, Power 

 Cooktop 

 Freezer, over 9 

cu. ft. 

 Oven, Built-In 

 Dishwasher, Built-In 

 Washer, Front Load 

Prem 

 DryerG, Prem Plus 

 Dishwasher, 

1YR,0800/UI300 

11/25/2008-

11/21/2011 

$2,713.89 

01/27/2009 033455042200088   Refrigerator, 

w/ice maker 

 Compactor 

 Treadmill, Power 

 Cooktop 

 Freezer, Over 9 

cu. ft. 

 Oven, Built-In 

 Dishwasher, Built-In 

Washer, Front Load, 
Prem 

 DryerG, Prem Plus 

 Dishwasher,1YR, 

0800/UI300 

 Vacuum Clnr, Canister 

 Vacuum Clnr, Canister 

01/27/2009-
01/12/2014 

$4,764.09 

05/11/2012 0334550422200088  Oven, Built-In 

TGI Only 

 Cooktop TGI 

Only 

 Refrigerator, 

w/ice maker 

 Compactor 

 Freezer, Full 

Size TGI Only 

 Front Load Washer 

 DryerG, Prem Plus 

Dishwasher, Built-In 

 Dishwasher, 1yr, 

0800/UI300 

 Vacuum Clnr, Canister 

 Vacuum Clnr, Canister  

05/11/2012-

01/12/2014 

$4,218.85 

 

34. Over the time period for the maintenance service coverage provided by these 

agreements to Plaintiffs, Plaintiffs called for repairs on various products. Months and years after 

Plaintiffs paid for the MPAs, Plaintiffs learned that many of the products listed as covered by the 
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agreements—and for which they had paid for coverage—were not in fact covered. Thus, Sears 

collected money from Plaintiffs for products that were listed but never actually covered. 

35. One clear example of Sears’ practice of selling MPAs for items that it does not 

actually cover is the treadmill for which plaintiffs contracted for service coverage beginning in 

1999.  The treadmill was included in four different agreement certificates. Specifically, the 

treadmill was covered:  

a. from 11/11/1999-11/21/2004 on MPA 033455042200051;  

b. from 11/12/2004-11/21/2008 on MPA certificate number 033455042200065; 

c. from 11/25/2008-11/21/2011 on MPA certificate number 03345504220086; and, 

d. from 1/12/2009 – 1/12/2014 on MPA certificate number 033455042200088.  

36. It was not until March 2012, after Plaintiffs inquired for service under the MPA, 

that Sears informed Plaintiffs that the treadmill had never actually been covered. Sears allegedly 

refunded $500 for this non-coverage, but there was no explanation of how Sears arrived at this 

figure. Instead, the amount was simply credited to their account. A revised MPA 

033455042200088 was sent to plaintiffs on May 11, 2012, which did not include the treadmill but 

included the other 11 items. 

37. Another illustrative example of a product that was listed on the MPAs but for which 

coverage was subsequently denied is the AMF trash compactor that plaintiffs purchased on January 

1, 1995.  Specifically, the trash compactor was included in the following MPAs: 

a. MPA certificate 033455042200041 listed and covered the compactor from 

08/02/1998-08/10/1999; 

b. MPA certificate 033455042200050 listed and covered the compactor from 

11/11/1999-11/21/2004;  
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c. MPA certificate 033455042200065 listed and covered the compactor from 

11/12/2004-11/21/2008. 

d. MPA certificate 033455042200086 listed and covered the compactor from 

11/25/2008 to 11/21/2011; and,  

e. MPA certificate 033455042200088 listed and covered the compactor from 

1/27/2009 – 1/12/2014 

38. Plaintiffs wrote to Sears on April 19, 2012, stating that Mrs. Greene was recently 

informed that the compactor was never covered by the home service contracts. Nevertheless, Sears 

continued to charge her for the compactor. In fact, when Sears issued the revised/reissued MPA 

033455042200088 on May 11, 2012, the trash compactor was still listed. 

39. Another example of a product for which plaintiffs paid for coverage through the 

MPAs was a Viking cooktop purchased by Plaintiffs in January 1996. This cooktop was included 

in the following MPAs: 

a. MPA certificate 033455042200070, was specifically form the cooktop, and 

covered the time period 6/28/2005 – 11/21/2008; 

b. MPA certificate 033455042200086, listed and covered the cooktop from 

11/25/2008 – 11/21/2011; and,  

c. MPA certificate 033455042200088; listed and covered the cooktop from 1/27/2009 

to 1/12/2014.  

40. Plaintiffs in the letter to Sears on April 19, 2012, also indicated that they learned 

this product was not ever covered by the MPA. Nevertheless, the cooktop was included in the 

revised/reissued MPA 033455042200088 on May 11, 2012. 
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41. Sears engaged in a course of conduct whereby it deceived consumers, 

misrepresenting to customers that their products were covered by the master service agreement 

after Plaintiffs and members of the Class identified the products that they wanted to include in the 

agreements and paid the charges Sears billed for such coverage.  Sears did not determine whether 

Sears actually could or would provide service maintenance coverage for those products until a 

repair or service request was made by the owner.  Sears continued to charge for products it could 

not and never intended to repair or service.  Sears did not communicate to its customers that it 

could not or would not provide service maintenance coverage.  Furthermore, even after Sears was 

caught by a consumer making a service request, Sears still did not return all the moneys wrongfully 

received for products that Sears does not actually cover.  Instead Sears kept the moneys Plaintiffs 

and the Class paid for the illusory master protection agreements, knowing this was a way to 

increase Sears’ profits. 

CAUSES OF ACTION 

COUNT I-BREACH OF EXPRESS CONTRACT 

42. Plaintiffs and the Class re-allege and incorporate the foregoing paragraphs. 

43. Plaintiffs and the Class entered into MPAs with Defendants for which Plaintiffs 

and the Class paid moneys. 

44. Defendants breached the MPAs by failing to provide the benefits for which they 

contracted and received payment: the repair and/or replacement of products listed as covered by 

the MPAS. 

45. Defendants’ conduct constitutes repeated breaches of contract. 

46. Plaintiffs and the Class have fulfilled all conditions precedent to bring this action. 
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47. Defendants’ breaches have injured Plaintiffs and the Class in amounts to be 

determined at trial. 

COUNT II – UNJUST ENRICHMENT 

48. Plaintiffs and the Class re-allege and incorporate by reference the definitions of the 

terms “Plaintiffs,” “Class” and “Defendants” set forth above. 

49. Plaintiffs and the Class were misled and deceived into paying the Defendants for 

repair and replacement coverage for products for which Defendants did not, in fact, provide such 

coverage. 

50. Defendants received Plaintiffs’ and the Class’ moneys for products and services 

that were supposedly covered but not actually included in the coverage and which were not 

expressly excluded from coverage either.  The payments received by Defendants constituted 

benefits conferred on the Defendants by Plaintiff and the Class. 

51. Defendants wrongfully kept the moneys of Plaintiffs and the Class, and appreciated 

said benefits. 

52. The wrongs complained of are ongoing. 

53. Plaintiffs and the Class were injured and harmed by Defendants’ wrongful and 

deceitful taking of their moneys. 

54. Plaintiffs and the Class are entitled under the equitable doctrine of unjust 

enrichment to returns of the moneys paid to Defendants for coverage of products for which 

Defendants did not provide coverage. 

COUNT III – VIOLATION OF THE ILLINOIS CONSUMER FRAUD ACT 

55. Plaintiffs re-allege and incorporate by reference the allegations in the paragraphs 

above as if fully set forth herein, except paragraphs 48-54. 
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56. In Illinois, the “Consumer Fraud and Deceptive Practices Act” 815 Ill. Comp. Stat. 

505, et seq. (“the Act”), prohibits deceptive acts and practices in the conduct of any trade or 

commerce. 

57. Plaintiffs and the Class were injured by Defendants’ deceptive misrepresentations, 

concealments and omissions and these misrepresentations, concealments and omissions were 

material and deceived Plaintiffs and the Class. 

58. Defendants do business in Illinois, have their headquarters and offices in Illinois, 

and engaged in deceptive acts and practices in connections with the sale of the MPAs in Illinois 

and elsewhere in the United States.   

59. SHC employees in the Illinois offices were responsible for investigating, 

responding to and attempting to resolve claims or complaints related to MPAs. 

60. MPAs are purchased by customers in three different fashions: (1) point of sale 

which is the brick and mortar store or on the internet; (2) some direct mail marketing, which could 

be an email or telemarketing call from Illinois or some outbound protection agreement call center; 

or (3) the service technician. 

61. Additionally, SHC runs the call centers where customers who have issues or 

questions about any of the products Sears sells of services that Sears offers call in to. The national 

operations manager is employed by SHC at the Illinois headquarters.   

62. The manager of the service contracts, the claims consultants, the claims 

investigators and the intake specialists dealing with claims, complaints, marketing tactics and 

strategies for the sales of protection agreements are located in the Illinois offices. 
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63. The investigation of Plaintiffs’ claims concerning their MPA coverage occurred in 

the Illinois offices.  The communications to Plaintiffs about their MPA coverage came from the 

Illinois offices.   

64. The computer database, the Ciboodle systems management system, used to input 

customer claims is based in Illinois.  

65. The National Parts System database, NPS, which contains information on what 

appliances are purchased and what coverage is provided by and MPA is maintained in Illinois and 

accessible by those in the Illinois offices. 

66. Defendants’ deceptive acts occurred in a course of conduct involving trade and 

commerce in Illinois and throughout the United States 

67. Defendants’ deceptive acts proximately caused actual injury and damage to 

Plaintiffs and the Class. 

68. The conduct of Defendants constituted a consumer fraud under the Act. 

COUNT IV – VIOLATION OF PENNSYLVANIA’S UNFAIR TRADE 

PRACTICES AND CONSUMER PROTECTION LAW, 73 P.S. §201-1, et seq., 73 P.S. 

§201-2(4)(xxi)  

 

69. Plaintiffs re-allege and incorporate by reference the allegations in the paragraphs 1 

– 41 above as if fully set forth herein.  

70. The contract entered into between Plaintiffs and the Class and Defendants is within 

the gamut of Pennsylvania Unfair Trade Practices and Consumer Protection Law (“UTPCPL”), 73 

P.S. §201-1, et seq. 
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71. Defendants knew they were deceiving Plaintiffs and the Class.  Defendants violated 

73 P.S. §201-2(4)(xxi) through their fraudulent and/or deceptive conduct which created a 

likelihood of confusion and/or misrepresentation. 

72. As a direct and proximate result of Defendants’ intentional and reckless conduct, 

its misrepresentations, acts, omissions and concealments, Plaintiffs and the Class sustained 

damages. 

73. The acts and/or omissions committed by Defendants, jointly and/or severally in 

violation of the UTPCPL, included, but are not limited to: 

a) failing to comply with the terms of the written contract; and 

b) knowingly misrepresenting the coverage of products by the MPA. 

74. For the reasons set forth above, Defendants have committed unfair and deceptive 

business practices prohibited by the UTPCPL, for which the Defendants are liable for actual 

damages, treble damages and attorney’s fees.   

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs and the Class request that the Court enter judgment in Plaintiffs’ 

and the Class’ favor and against Defendants: 

A. ruling that this action is properly maintainable as a class action, and appointing 

Plaintiffs as class representative, and the undersigned counsel as class counsel; 

B. awarding compensatory damages and all monetary relief authorized by law or 

referenced in this complaint; 

C. an order requiring disgorgement of all improperly received moneys into a 

constructive trust, or common fund, for the benefit of Plaintiffs and the Class; 

D. awarding prejudgment and post judgment interest; 
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E. awarding costs of this action, including reasonable attorney’s fees and 

reimbursement of expenses, reasonably incurred, including experts’ fees; 

F. awarding such other and further relief as this court may deem just, equitable, or 

proper; and  

G. for actual/ascertainable damages, including interest, attorney’s fees, costs and 

expenses of suit and such additional amounts to be determined at the time of trial. 

JURY DEMAND 

Pursuant to Fed. R. Civ. 38(b), Plaintiffs and the Class demand a jury trial.  

Dated: March 11, 2016    Plaintiffs 
 

       By: /s/Marvin A. Miller 

       Marvin A. Miller 

       Lori A. Fanning 

       Kathleen E. Boychuck 

       MILLER LAW LLC 

115 South LaSalle Street, Suite 2910 

Chicago, IL   60603 

Telephone:  (312) 332-3400 

 

Deborah R. Gross 

David M. DeVito 

KAUFMAN, COREN & RESS, P.C. 

2001 Market Street, Suite 3900 

Two Commerce Square 

Philadelphia, PA 19103 

Telephone: (215) 735-8700 

 

       Attorneys for Plaintiffs 
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