
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 
 
SAUL M. KAUFMAN and KIMBERLY  ) 
STEGICH, individually and on behalf of  ) 
all others similarly situated,    ) 
       ) 

  Plaintiffs,   )  Case No. 1:07-cv-01707 
 v.     ) 

  )  
AMERICAN EXPRESS TRAVEL RELATED ) 
SERVICES, INC.         ) 
       ) 

Defendant.   ) 

 
AMENDED CLASS ACTION COMPLAINT 

 Plaintiffs Saul M. Kaufman (“Kaufman”) and Kimberly Stegich (“Stegich”) (collectively 

referred to as “Plaintiffs”), by and through their attorneys, bring this breach of contract, unjust 

enrichment, and statutory fraud action against defendant American Express Travel Related 

Services, Inc. (“American Express”) and allege the following upon information and belief, 

except for the allegations pertaining to Plaintiffs or their attorneys, which are based upon 

personal knowledge. 

NATURE OF THE CLASS ACTION 

1. This case seeks redress for American Express’s practice of misrepresenting the 

value of “The American Express Gift Card” (“Gift Card”).  American Express sells its Gift Cards 

for an additional fee (e.g. $4.95)—other than the value of the Gift Card itself—at retailers 

throughout the United States.  At the many retail stores where American Express sells its Gift 

Cards, American Express represents that its Gift Cards have a specific dollar value (e.g. $25, 
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$50, or $100) and that its Gift Cards are good “ALL OVER THE PLACE.”  Both of American 

Express’s statements are false. 

2. The Gift Card is not accepted at any retailer that does not accept the American 

Express Card, the Gift Card is not accepted at many retailers that do accept the American 

Express Card, and the Gift Card is not for use at airline, hotel, car rental, telecom, and gasoline 

merchants. 

3. American Express also represents on its “Cardholder Agreement” that the person 

using the Gift Card may use the Gift Card plus another form of payment (something American 

Express refers to as a “split tender”) to make a purchase for an amount greater than the available 

funds remaining on the Gift Card.  But most merchants do not let its customers split bills.  Thus, 

many American Express Gift Card users are left with a worthless “Available Balance” on their 

Gift Card, which ultimately reverts back to American Express. 

4. On the outside of the Gift Card package, American Express represents that for a 

payment in the amount of the value of the Gift Card, plus an “additional purchase fee,” the Gift 

Card user receives a Gift Card “good all over the place” and with the value stated on the Gift 

Card.  American Express makes no other representations about the Gift Card on the outside of 

the Gift Card package. 

5. On the outside of the Gift Card package, American Express does not reveal any of 

the significant and material limitations on the use of its Gift Card. American Express only 

describes the significant and material limitations on the use of the Gift Card inside the Gift Card 

package on the Gift Card Agreement.  Once the Gift Card is activated at the time the consumer 

purchases it, however, the consumer cannot return the Gift Card.  Because American Express 

describes the significant and material limitations on the use of the Gift Card inside the Gift Card 
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package, by the time any consumer discovers the significant and material limitations on the use 

of the Gift Card, it is too late for the consumer to return it.   

6. Because American Express is only able to sell its Gift Cards with deceptive and 

unfair practices, American Express is liable for statutory fraud. 

7. Each Gift Card purchaser agrees to pay American Express consideration in the 

amount of the value stated on the Gift Card package (e.g. $25) and an “additional purchase fee.”  

In exchange, American Express agrees to provide the Gift Card purchaser with a $25, $50, or 

$100 Gift Card.  But, because of the significant limitations on the Gift Card, the value stated on 

the Gift Card is not the true value of the Gift Card American Express sells to consumers for the 

“additional purchase fee.”  By not providing the purchaser of its Gift Cards with a Gift Card 

worth the value American Express states the Gift Card is worth, American Express breaches its 

contracts with each Gift Card purchaser. 

 8. American Express designed its Gift Card program to assure itself that Gift Card 

users would end up with unused “Available Funds” on the Gift Card.  The unused “Available 

Funds” revert back to American Express unless the Gift Card user pays American Express a $10 

“check-issuance fee.”  However, the $10 “check-issuance fee” will most likely exceed the 

“Available Funds” remaining on the Gift Card.  American Express is unjustly enriched because 

any available funds left on the Gift Card revert back to it.  American Express should not be 

allowed to keep each Gift Card users remaining “Available Funds,” especially after (a) the Gift 

Card purchaser already paid American Express an additional purchase fee and (b) the Gift Card 

itself is not worth the value American Express claims it is worth.  Instead, American Express 

should be required to return the remaining “Available Funds” on each Gift Card users Gift Card 

without the Gift Card user paying American Express an additional “check-issuance” fee.   
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 9. Plaintiffs bring this case on behalf of themselves and each American Express Gift 

Card purchaser and user for violation of the Illinois Consumer Fraud and Deceptive Business 

Practices Act (“Illinois Consumer Fraud Act”), 815 ILCS 505/1 et seq., and the consumer 

protection statutes of each state in which American Express sells its Gift Cards, and for breach of 

contract and unjust enrichment.    

PARTIES, JURISDICTION & VENUE 

10. Kaufman is a resident of Morton Grove, Cook County, Illinois.  Kaufman 

purchased an American Express Gift Card in Niles, Cook County, Illinois, and used and 

attempted to use it in several locations within Cook County, Illinois. 

11. Stegich is a resident of Morton Grove, Cook County, Illinois.  Stegich purchased 

and American Express Gift Card in Morton Grove, Cook County, Illinois.   

12. American Express is a New York corporation licensed to do business in Cook 

County, Illinois and throughout the United States. 

13. This court has jurisdiction because Defendant removed this case to this court 

pursuant to the Class Action Fairness Act of 2005. 28 U.S.C. § 1711; 28 U.S.C. § 1453(b).  

FACTS ABOUT THE AMERICAN EXPRESS GIFT CARD 

14. American Express sells its Gift Cards through retail stores like CVS/pharmacy, 

Walgreens, and White Hen Pantry. 

15. No matter where the Gift Card is purchased, American Express displays the same 

information on its Gift Card displays and on the outside of the Gift Card package.  A copy of the 

outside of the Gift Card package is attached as Exhibit 1. 

16. American Express makes the identical disclosures on its Gift Card package, 

except for the stated value of the Gift Card (e.g. $25, $50, or $100). 
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17. On the outside package of the Gift Card package, American Express represents 

that for an “additional purchase fee (e.g. $4.95) applied at the register,” a consumer can purchase 

a Gift Card with a specific value (e.g. $25, $50, or $100).  The greater the value of the Gift Card, 

the more American Express charges for it. 

 18. American Express represents on the outside of the Gift Card package that the Gift 

Card can be used “all over the place.”  Other than to state that the Gift Card has no value until 

purchased, the Gift Card can only be used in the U.S., and that the “enclosed American Express 

Gift Card Agreement includes information for the recipient,” American Express does not reveal 

any limitations on the usage of the Gift Card on the outside of the Gift Card packaging. 

19.  American Express instructs the retailers that offer the Gift Card to activate it at 

the time the Gift Card is purchased.  Once the Gift Card is activated, the purchaser cannot return 

it. 

20. American Express includes a one page insert on the inside of the Gift Card 

package.  A copy of the insert is attached as Exhibit 2.  The Gift Card purchaser cannot see or 

read the insert until after the Gift Card is purchased and activated.  Despite representing that the 

Gift Card has a specific dollar value and is “good all over the place,” American Express makes 

the following disclaimers on the one page insert located inside the Gift Card: 

Important information about your Card: 

· Your Card is welcomed at retail establishments and restaurants in the U.S.   
 that accept the American Express Card. 

· This Card is not for use at airline, hotel, car rental, telecom, gasoline   
 merchants, or ATMs. Additional restrictions apply. 

· Please use your Card soon!  A monthly Service Fee is waived for the first   
 12 months after purchase.  Please see terms and Conditions. 

 
21. None of the restrictions American Express describes on the one page insert found 

inside the Gift Card package appear on the outside of the package. 
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22. American Express does not even put Gift Card purchasers on notice of potential 

restrictions on the use of the Gift Card with a statement like “restrictions on the use of the Gift 

Card appear on the Terms and Conditions found inside the Gift card package.” 

23. American Express’s Gift Card Terms and Conditions include even more 

restrictions on the use of the Gift Card.  A copy of the Terms & Conditions is attached as Exhibit 

3.  Again, none of the restrictions found in the Gift Card Terms & Conditions appear on the 

outside of the Gift Card package.  On the outside of the Gift Card package, American Express 

states only that “[t]he enclosed American Express Gift Cardholder Agreement includes 

information for the recipient.” 

24. American Express makes the following additional disclaimers in its Gift 

Cardholder Agreement: 

(a) The Gift Card user cannot add value to the Gift Card; 

(b) The Gift Card will be declined if the user charges more than the Available 
Balance on the Gift Card; 

 
(c) Depending on the individual merchant policy, the Gift Card user may be able to 

use the Gift Card plus another form of payment to make a purchase for an amount 
greater than the Available Funds.  “This is called a “split tender.”; 

 
(d) Some retailers, particularly department stores, will only allow a split tender 

transaction (use of two forms of payment) if the second form of payment is 
cash or check.  Most mail order and internet merchants do not allow for split 
transactions.  If you plan to use another form of payment to pay for a part of 
the total charge, please check the retailer’s policy in advance; 

 
(e) If Available Funds remain on the Card through the Valid through date, American 

Express may reissue a Card for $5.95; 
 
(f) If Available Funds remain on the Card, the Card user may request a check be 

issued for the remaining Available funds—American Express reserves the right to 
charge a $10 check-issuance fee; 

 
(g) American Express will not be liable for the failure of any establishment to honor 

the Gift Card. 
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25. None of the disclaimers set forth in paragraph 26 above or paragraph 22 above 

appear on the outside package of the Gift Card.  And American Express in no way alerts its 

customers that there may be significant restrictions on the use of its Gift Card until after the Gift 

Card package is opened and cannot be returned. 

26. Although American Express represents that the Gift Cardholder may be able to 

use the Gift Card plus another form of payment to make a purchase for an amount greater than 

the Available Funds remaining on the Gift Card, few retailers allow that type of payment—

which American Express refers to as a “split tender.” 

27. Because few retailers allow consumers to do a “split tender” transaction, most 

American Express Gift Cardholders inevitably end up with an unused available balance on the 

Gift Card. 

28. If an American Express Gift Cardholder asks American Express to return the 

available balance remaining on the Gift Card, American Express charges the Gift Cardholder a 

$10 “check-issuance” fee for doing so. 

29. American Express intentionally designed its Gift Card to make it difficult, if not 

impossible, to use the entire value stated on the Gift Card package (e.g. $25, $50, or $100). 

30. Within one year from the date the Gift Card is purchased, any remaining balance 

on the Gift Card will begin to revert to American Express because, after 12 months, American 

Express charges the Gift Cardholder a $2.00 monthly service fee. 

31. The Gift Card is also routinely declined for no apparent reason that a retailer can 

explain.  

32. American Express does not disclose any of the restrictions set forth above 

anywhere on the outside of the Gift Card package. 
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33. Thus, despite representing to the Gift Card purchaser that for a “Card fee” (e.g. 

$4.95), the Gift Card purchaser will receive a Gift Card with a specific value (e.g. $25, $50, or 

$100)—with no limitations—the Gift Card purchaser actually receives the following: 

(a) a Gift Card with significant restrictions that do not appear on the face of the Gift 

Card package; 

(b) a Gift Card worth less than the value (e.g. $50) that appears on the face of the Gift 

Card; 

(c) a Gift Card that is routinely declined; 

(d) a Gift Card that inevitably will have an available balance that reverts back to 

American Express; 

(e) a Gift Card that requires the Gift Card user to pay American Express $10 to 

receive a check for the Available Balance left on the Gift Card; 

(f) a Gift Card in which each of its restrictions benefit American Express; and 

(g) a Gift Card in which each of its restrictions hurt the Gift Card purchaser and the 

Gift Cardholder.  

FACTS PERTAINING TO KAUFMAN 

34. On October 27, 2006, Kaufman went to a CVS/pharmacy in Niles, Illinois.  At the 

CVS/pharmacy, Kaufman saw “The American Express Gift Card.” 

35. On the outside of the Gift Card package, American Express represented that for 

an “additional purchase fee (of $4.95) applied at the register” Kaufman could purchase a Gift 

Card with a $50 value.  See Exhibit 1. 

36. American Express represented that the Gift Card could be used “all over the 

place.”  Other than to state that the Gift Card had no value until purchased, the Gift Card could 
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only be used in the U.S., and that the “enclosed American Express Gift card Agreement includes 

information for the recipient,” American Express did not reveal any limitations on the usage of 

the Gift Card on the outside of the Gift Card packaging.  See Exhibit 1. 

37. Kaufman purchased the Gift Card to give to a friend as a holiday gift. 

38. Some time after purchasing the Gift Card, Kaufman decided not to gift the Gift 

Card and, instead, to keep the Gift Card for himself. 

39. After opening the Gift Card package, Kaufman realized that he could not use the 

Gift Card “all over the place” as American Express represented. 

40. Instead, after opening the Gift Card package, Kaufman immediately saw the 

following disclaimers American Express made on a one page insert enclosed in the Gift Card 

package: 

Important information about your Card: 

· Your Card is welcomed at retail establishments and restaurants in the U.S.   
 that accept the American Express Card. 

· This Card is not for use at airline, hotel, car rental, telecom, gasoline   
 merchants, or ATMs. Additional restrictions apply. 

· Please use your Card soon!  A monthly Service Fee is waived for the first   
 12 months after purchase.  Please see terms and Conditions. 
See Exhibit 2. 

 
41. None of the restrictions American Express described on the sheet of paper found 

inside the Gift Card package appeared on the outside of the package. 

42. American Express did not even put Kaufman on notice of the potential restrictions 

on the use of the Gift Card with a statement like “restrictions on the use of the Gift Card appear 

on the Terms and Conditions found inside the Gift Card package.” 

43. Kaufman used the Gift Card at Annies Pancake House on November 11, 2006.  

He spent $22.11 of the Gift Card’s value there. 
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44. Kaufman then used the Gift Card at Costco on November 12, 2006.  He spent 

$14.59 of the Gift Card’s value there. 

45. On November 22, 2006, Kaufman tried to use the Gift Card at Sam’s Wines & 

Spirits.  The Gift Card was declined. 

46. Kaufman asked the store clerk whether he could charge a lesser amount to the 

Gift Card and let Kaufman pay the remainder in cash.  The clerk represented that the store did 

not split checks.  Kaufman asked the clerk for the store manager.  The store manager also said 

the store did not split checks. 

47. Kaufman found the Gift Card Terms and Conditions and read them thoroughly.  

See Exhibit 3.  After doing so, Kaufman realized the Gift Card had even more restrictions on its 

usage including, but not limited to: 

(a) The Gift Card user cannot add value to the Gift Card; 

(b) The Gift Card will be declined if the user charges more than the Available Balance 
on the Gift Card; 

 
(c) Depending on the individual merchant policy, the Gift Card user may be able to 

use the Gift Card plus another form of payment to make a purchase for an amount 
greater than the Available Funds.  This is called a “split tender” transaction; 

 
(d) Some retailers, particularly department stores, will only allow a split tender 

transaction (use of two forms of payment) if the second form of payment is 
cash or check.  Most mail order and internet merchants do not allow for split 
transactions.  If you plan to use another form of payment to pay for a part of 
the total charge, please check the retailer’s policy in advance; 

 
(e) If Available Funds remain on the Card through the Valid through date, American 

Express may reissue a Card for $5.95; 
 
(f) If Available Funds remain on the Card, the Card user may request a check be 

issued for the remaining Available funds—American Express reserves the right to 
charge a $10 check-issuance fee; 

 
(g) American Express will not be liable for the failure of any establishment to honor 

the Gift Card. 
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48. None of the disclaimers set forth in paragraphs 42 and 49 above appear on the 

outside package of the Gift Card.  And American Express in no way alerts its customers that 

there may be significant restrictions on the use of the Gift Card until after the Gift Card package 

is opened and cannot be returned. 

49. Kaufman did not realize any restrictions existed on the use of the Gift Card he 

purchased until after he purchased it, after it was declined for use, and after a retailer refused to 

split his check so that he could at least use a portion of the remaining balance on the Gift Card. 

50. After the Gift Card was declined on November 22, 2006, Kaufman attempted to 

“split tender” at several retailers and one restaurant. 

51. Each time, the retailer and restaurant refused to do so. 

52. Kaufman is left with an “Available Balance” on his Gift Card.  He cannot bring 

the balance to zero because he has not found a merchant that will perform a split tender. 

53. If Kaufman asks American Express to refund the Available Balance, that will cost 

him $10. 

54. Even if Kaufman finds a product worth less than the available balance and a 

merchant who will allow Kaufman to use the Card for a small amount, Kaufman will still have 

some balance remaining on the Gift Card. 

55. Ultimately, the Available Balance on Kaufman’s Card will revert back to 

American Express. 

56. Thus, for $4.95 plus the $50 value American Express represents the Gift Card is 

worth, Kaufman received the following: 

 (a) a Gift Card with significant restrictions that do not appear on the face of 

the Gift Card package; 
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 (b) a Gift Card worth less than the $50 that appears on the face of the Gift 

Card; 

 (c) a Gift Card that has been routinely declined; 

 (d) a Gift Card for which he cannot receive a refund; 

 (e) a Gift Card for which he would have to pay American Express $10 to 

receive a check for the Available Balance he already paid for and is left on the Gift Card; 

 (f) a Gift Card in which each of its restrictions benefit American Express; and 

 (g) a Gift Card in which each of its restrictions hurt Kaufman. 

FACTS PERTAINING TO STEGICH 

57. Stegich purchased an American Express Gift Card with a value of $50.00 a few 

months prior to her Florida vacation that took place September 26th-30th of 2008.  

58. Stegich purchased the Gift Card so that she would not need to carry cash during 

her trip. 

59. On September 26, 2008, Stegich brought the Gift Card on her trip to Florida as 

originally planned.   

60. During her trip, Stegich attempted to use the remaining balance on her Gift Card 

to pay for a portion of her family’s dinner at a restaurant located in Epcot, a Walt Disney World 

Resort. 

61. The waiter took the Gift Card from Stegich and attempted to retrieve the money 

remaining on the Card. 

62. The waiter returned to Stegich’s table and informed her that the Gift Card was 

declined.  The waiter made several attempts to process the Gift Card.  
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63. Stegich did not understand why she could not pay part of her restaurant bill with 

the money that remained on her Gift Card, so she called the customer service phone number on 

the back of her Gift Card while she was still in the restaurant.  

64. American Express informed Stegich that her Gift Card was rejected because the 

balance on the Gift Card was less than the amount owed on her bill.   

65. American Express customer service never explained to Stegich that the restaurant 

would need to perform a Split Tender Transaction to retrieve the money remaining on the Gift 

Card.  America Express customer service never told Stegich that she could retrieve the remaining 

balance on her Gift Card if she paid a Check Issuance Fee. 

66. The American Express customer service representative merely told Stegich that 

the remaining balance could not be used as long as the merchandise cost more than the value of 

the Gift Card. 

67. As a result, Stegich was not able to use the remaining balance on her Gift Card to 

pay a portion of her restaurant bill. 

68. In an attempt to spend some of the money that remained on her Gift Card, Stegich 

made a few small purchases. However, Stegich was not able to use all of the money that 

remained on her Gift Card because the value of the Gift Card was lower than the value of the 

items she wanted to purchase.  

69. Stegich finally threw away her Gift Card. 

70. Stegich did not realize any restrictions existed on the use of the Gift Card she 

purchased until after she purchased it, after it was declined for use, and after American Express 

customer service told her that she could not make purchases that cost more than the amount of 

money remaining on the Gift Card. 
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71. Therefore, the money remaining on the Gift Card reverted back to American 

Express. 

CLASS ALLEGATIONS 

72. Pursuant to 735 ILCS 5/2-801, Plaintiffs bring this action on behalf of all persons 

who purchased or were gifted The American Express Gift Card (the “Class”). 

73. A class action is proper in that: 

a. On information and belief, the Class consists of thousands of persons 
residing throughout Illinois and other States and, thus, is so numerous that 
joinder of all members is impracticable; 
 

b. There are questions of fact or law common to the Class that predominate 
over questions affecting only individual Class members, including 
whether American Express breached contractual obligations, whether 
American Express is liable for statutory fraud for its failure to disclose 
material facts, whether American Express is unjustly enriched from its 
Gift Card program, and whether Plaintiffs and the other members of the 
Class were damaged; 
 

c. Kaufman and Stegich will fairly and adequately protect the interests of the 
Class.  They do not have any interests adverse to the other Class members.  
They have retained counsel to represent them in this action who are 
experienced in class action litigation; and 
 

d. A class action is an appropriate method for the fair and efficient resolution 
of this controversy. 

 
COUNT I – BREACH OF CONTRACT 

 
74. This count is brought pursuant to the laws of the state of New York. (Exhibit 3) 

 
75. Plaintiffs repeat and reallege all preceding paragraphs as though fully set forth 

herein. 

76. Plaintiffs and the other Class members entered into valid and enforceable 

contracts to purchase The American Express Gift Card with a specific value (e.g. $25, $50, or 

$100). 
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77. The terms of each Class member’s contracts are substantively identical. 

78. Each of these contracts arose out of American Express’s uniform disclosures on 

its Gift Card displays and on the outside of its Gift Card packages. 

79. Each Class member offered to purchase a Gift Card with a specific value (e.g. 

$25, $50, or $100) in exchange for the additional “Card fee” applied at the “checkstand” and for 

the stated value of the Gift Card.  American Express accepted these offers.  Each customer paid 

the “Card fee” and the value of the Gift Card. 

80. In exchange, American Express promised to give each Gift Card purchaser a card 

worth the value stated on the outside of the Gift Card package (e.g. $25, $50, or $100). 

81. The contract between American Express and each of its customers did not allow 

American Express to impose undisclosed restrictions on the use of the Gift Card—restrictions 

which reduced the stated value of the Gift Card. 

82. The restrictions set forth in paragraphs 42, 49, and 58 were not part of any 

contract between the Gift Card purchaser and American Express.  Instead, American Express 

unilaterally imposed its restrictions on the use of the Gift Card on its customers without 

negotiation, consideration, or justification. 

83. Plaintiffs and the other Class members performed all of the contractual 

obligations they owed to American Express. 

84. American Express breached its contracts with Plaintiffs and the other Class 

members by declining to honor the Gift Card and imposing restrictions on the use and value of 

the Gift Card they never agreed to be bound by at the time of purchase. 

85. American Express’s breaches of contract damaged Plaintiffs and the other Class 

members in an amount based on the stated value of the Gift Card without the restrictions 
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American Express unilaterally imposed on its use and the value of the Gift Card with all the 

restrictions American Express discloses on the inside of the Gift Card package and enforces 

against every Gift Cardholder.  

 WHEREFORE, plaintiffs Saul M. Kaufman and Kimberly Stegich, individually and as 

the representatives of a class of similarly-situated persons, pray for judgment in their favor and 

against American Express as follows: 

(a) That the Court find this case may be properly maintained as a class action, that the 
Court appoint Saul M. Kaufman and Kimberly Stegich as the Class representatives, 
and that the Court appoint Bock & Hatch LLC as Class counsel; 

 
(b) That the Court award damages to Saul M. Kaufman, Kimberly Stegich and the other 

members of the Class; and 
 
(c) That the Court award such other and further relief as the Court may deem just and 

appropriate. 
 

COUNT II – STATUTORY FRAUD 
 

86. Plaintiffs repeat and reallege all preceding paragraphs as though fully set forth 

herein.  

87. Plaintiffs bring Count II on behalf of the Class pursuant to the Illinois Consumer 

Fraud Act and the substantially similar consumer protection statutes of the other States where 

American Express sells its Gift Cards.1 

                                                           
1  The claims of Illinois Class members are brought under the Illinois Consumer Fraud Act. The claims of non-
Illinois Class members are brought under the consumer protection statute(s) of their respective states. See Ala. Code § 8-
19-1 et seq. (Alabama); Alaska Stat. § 45.50.471 et seq. (Alaska); Ariz. Rev. Stat. Ann. § 44-1521 et seq. (Arizona); Ark. 
Code Ann. § 4-88-101 et seq. (Arkansas); Cal. Bus. & Prof. Code § 17200 et seq., ,Cal. Bus. & Prof. Code § 17500 et seq 
Cal. Civ. Code § 1750 ,et seq. (California); Colo. Rev. Stat. § 6-1-105 et seq. (Colorado); Conn. Gen. Stat. § 42110a 
(Connecticut); Del. Code Ann. Tit. 6, § 2511 et seq. (Delaware); D.C. Code Ann. § 28-3901 et seq. (District of Columbia); 
Fla. Stat. Ann. § 501.201 et seq. (Florida); Ga. Code Ann. § 10-1-390 et seq. (Georgia); Haw. Rev. Stat. § 481A-l et seq. 
and Haw. Rev. Stat. § 480-1 et seq. (Hawaii); Idaho Code § 48-601 et seq. (Idaho); Kan. Stat. Ann § 50-623 et seq. 
(Kansas); Ky. Rev. Stat. § 367.110 et seq. (Kentucky); La. Rev. Stat. Ann. § 51:1401 et seq., (Louisiana); Me. Rev. Stat. 
Ann. Tit. 5, § 205-A et seq., (Maine); Md. Com. Law Code Ann. § 13-101 et seq., Md. Com. Law Code Ann. § 13-301 et 
seq., Md. Com. Law Code Ann. § 13-408 et seq. (Maryland); Mass Gen. L. ch. 93A, § 1 et seq. (Massachusetts); Mich. 
Stat. Ann § 445.901 et seq., Mich. Stat. Ann. § 19.418(1) et seq. (Michigan); Minn. Stat. § 325F.68 et seq., Minn. Stat. § 
8.31 (Minnesota); Miss. Code Ann. § 75-24-3 et seq. (Mississippi); Mo. Rev. Stat. § 407.010 et seq. (Missouri); Mont. 
Code Ann. § 30-14-101 et seq. (Montana); Neb. Rev. Stat. § 59-1601 et seq. (Nebraska); Nev. Rev. Stat. § 41.600 and 
Nev. Rev. Stat. § 598.0903 et seq. (Nevada); N.H. Rev. Stat. Ann. § 358-A:l et seq. (New Hampshire); N.J. Rev. Stat. § 
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88. American Express regularly, systematically, and automatically imposes 

restrictions on the use of its Gift Cards to each Gift Cardholder. 

89. American Express engaged in deceptive acts and practices by omitting the 

significant restrictions on the use of its Gift Card from the outside of its Gift Card packages 

90. American Express engaged in deceptive acts and practices by disclosing that its 

Gift Cards have a stated value (e.g. $25, $50, or $100) when the true value of its Gift Card with 

all the undisclosed restrictions is less than the value American Express states on the outside of 

the Gift Card package. 

91. American Express engaged in deceptive acts and practices by failing to disclose to 

Plaintiffs and the other Class members that the Gift Cardholder Agreement included significant 

restrictions on the use of its Gift Card. 

92. American Express intended that Plaintiffs and the other Class members would 

rely on these misrepresentations and omissions. 

93. American Express intended that, by failing to inform Gift Card purchasers of the 

significant restrictions on the use of the Gift Card, Plaintiffs and the other Class members would 

believe the Gift Card they purchased was actually worth the stated value on the outside of the 

Gift Card (e.g. $25, $50, or $100). 

94. American Express’s misrepresentations and omissions occurred in the course of 

conduct involving trade or commerce. 

                                                                                                                                                                                           
56:8-1 et seq., N.J. Rev. Stat. § 56:12-1 et seq. (New Jersey); N.M. Stat. Ann. § 57-12-1 et seq. (New Mexico); N.Y. Gen. 
Bus. Law. § 349 et seq. (New York); N.C. Gen. Stat. § 75-1 et seq. (North Carolina); N. D. Cent. Code § 51-15-01 et seq. 
(North Dakota); Ohio Rev. Code Ann. § 1345.01 et seq. (Ohio); Okla. Stat. Tit. 15, § 751 et seq. (Oklahoma); Ore. Rev. 
Stat. § 646.605 et seq. (Oregon); Penn. Stat. § 201-1 et seq. (Pennsylvania); R.I. Gen. Laws § 6-13 .1-1 et seq. (Rhode 
Island); S.C. Code Ann. § 39-5-10 et seq. (South Carolina); S.D. Codified Laws Ann. § 37- 24-1 et seq. (South Dakota); 
Tenn. Code Ann. § 47-18-101 et seq. (Tennessee); Tex.Bus.& Com.Code Arm. § 17.41 et seq. (Texas); Vt. Stat. Ann. Tit. 
9, § 2451 et seq. (Vermont); Va. Code Ann. § 59.1-196 et seq. (Virginia); Wash. Rev. Code § 19.86.010 et seq.  
(Washington); W. Va. Code § 46A-6-101 et seq. (West Virginia); and Wyo. Stat. § 40-12-101 et seq. (Wyoming). 
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95. The omitted information is the type of information upon which a consumer would 

be expected to rely in deciding whether to purchase the American Express Gift Card. 

96. American Express’s misrepresentations and omissions were material because the 

restrictions on the use of the Gift Card reduced the true value of the Gift Card and because 

Plaintiffs and the other Class members, if they had known the truth, would not have paid 

American Express the Card fee and the stated value on the Gift Card package to receive a Gift 

Card worth less than its stated value. 

97. American Express’s misrepresentations and omissions damaged Plaintiffs and the 

other Class members because they paid money they otherwise would not have paid. 

98. American Express’s misrepresentations and omissions damaged Plaintiffs and the 

other Class members because they paid American Express to receive a Gift Card with a stated 

value and, instead, received a Gift Card worth less than its stated value due to the undisclosed 

restrictions on the use of the Gift Card. 

 WHEREFORE, plaintiffs Saul M. Kaufman and Kimberly Stegich, individually and as 

the representatives of a class of similarly-situated persons, pray for judgment in their favor and 

against American Express as follows: 

(a) That the Court find this case may be properly maintained as a class action, that the 
Court appoint Saul M. Kaufman and Kimberly Stegich as the Class representatives, 
and that the Court appoint Bock & Hatch LLC as Class counsel; 

 
(b) That the Court award damages to Saul M. Kaufman, Kimberly Stegich and the other 

members of the Class; 
 
(c) That the Court award Saul M. Kaufman, Kimberly Stegich and the other members of 

the Class punitive damages, attorney fees and costs; and  
 
(d) That the Court award such other and further relief as the Court may deem just and 

appropriate. 
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COUNT III – UNJUST ENRICHMENT 

99. Plaintiffs incorporate the preceding paragraphs as though fully set forth herein.  

100. Plaintiffs bring Count III for unjust enrichment. 

101. American Express collected “Card fee[s]” in addition to the stated value of each 

of its Gift Cards (e.g. $25, $50, or $100) from Plaintiffs and the other Class members. 

102. American Express represented and agreed that each Gift Card was worth the 

stated value on the outside of the Gift Card package. 

103.  American Express designed its Gift Card program to assure itself that Gift Card 

users would end up with unused “Available Funds” on the Gift Card.  The unused “Available 

Funds” revert back to American Express unless the Gift Card user pays American Express a $10 

“check-issuance fee.”  The $10 “check-issuance fee” will most likely exceed the “Available 

Funds” remaining on the Gift Card. 

104. American Express does not disclose this limitation anywhere on the outside of the 

Gift Card package. 

105. American Express is unjustly enriched because any available funds left on the Gift 

Card revert back to it.  American Express should not be allowed to keep each Gift Card users 

remaining “Available Funds,” especially after (a) the Gift Card purchaser already paid American 

Express an additional purchase fee and (b) the Gift Card itself is not worth the value American 

Express claims it is worth.   

106. American Express’s retention of each Gift Cardholder’s remaining available 

balance violates fundamental principles of justice, equity, and good conscience. 

107. American Express has unjustly retained the remaining available balance on many 

of the Class members Gift Cards. 
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108. American Express has retained or will retain the remaining available balance to 

the detriment of Plaintiffs and the other Class members. 

109. Because American Express does not disclose its Gift Card restrictions anywhere 

on the outside of the Gift Card package, it would be inequitable for American Express to keep 

each Class member’s remaining available balance rather than returning it.  It would also be 

inequitable for American Express to charge each Gift Cardholder $10 to receive the remaining 

available balance on the Gift Card. 

 WHEREFORE, plaintiffs Saul M. Kaufman and Kimberly Stegich, individually and as 

the representatives of a class of similarly-situated persons, pray for judgment in their favor and 

against American Express as follows: 

(a) That the Court find that the present case may be properly maintained as a class 
action, that the court appoint Saul M. Kaufman and Kimberly Stegich as the Class 
representatives and Bock & Hatch LLC as counsel for the Class; 

 
(b) That the Court order American Express to return the money it unjustly retained to 

Kaufman, Stegich and the other class members, plus pre-judgment and post-
judgment interest; and 

 
(c) That the Court award the class such other and further relief as the Court deems 

just and proper. 
 

Respectfully submitted, 
 
Saul M. Kaufman and Kimberly Stegich, 
individually and as the representatives of a class 
of similarly-situated persons, 

 
By:  s/ James M. Smith   

        One of Their Attorneys 

 
Date: July 13, 2009 
 
Philip A. Bock 
Richard J. Doherty 
James M. Smith 
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BOCK & HATCH, LLC. 
134 N. La Salle Street, Suite 1000 
Chicago, IL 60602 
Phone: (312) 658-5500 
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JURY DEMAND 
 

 Plaintiffs hereby demands trial by jury. 
 
 
    
        s/James M. Smith________ 
        One of Their Attorneys 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Date: July 13, 2009 
 
 
Philip A. Bock 
Richard J. Doherty 
James M. Smith 
BOCK & HATCH, LLC. 
134 N. La Salle Street, Suite 1000 
Chicago, IL 60602 
Phone: (312) 658-5500 
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