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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

Charles Cox, et al.
Plaintiffs,
v Case No. 18-cv-
FCA US, LLC, et al.
Defendants.

NOTICE OF REMOVAL

Defendant FCA US LLC (“FCA US”), through its undersigned counsel,
hereby removes this action from the Circuit Court for the County of Oakland,
Michigan, to the United States District Court for the Eastern District of Michigan.
This removal is made pursuant to 18 U.S.C. § 1964 and 28 U.S.C. §§ 1331, 1441
and 1446.

STATEMENT OF JURISDICTION

1. This is a civil action over which this Court has original jurisdiction
under 18 U.S.C. § 1964 and 28 U.S.C. § 1331, and may be removed to this Court

pursuant to 28 U.S.C. §§ 1441 and 1446 for the reasons set forth below.
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THE REMOVED ACTION

2. Plaintiff filed the above-captioned civil action September 14, 2018, in
the Circuit Court for the County of Oakland, Michigan, under Case No. 2018-
168495-NP (“the State Court Action”).

3. FCA US was served with the Summons and Complaint in the State
Court Action on September 20, 2018. FCA US has not answered or otherwise
responded to the Complaint. FCA US is not aware of any further proceedings
regarding the State Court Action.

4. The Notice of Removal is accompanied by the following documents:
The Notice of Removal is accompanied by the following documents: Complaint
(attached as Exhibit A); Summons to FCA US (attached as Exhibit B); Summons
to VM North America, Inc. (attached as Exhibit C); and Summons to Robert
Bosch, LLC (attached as Exhibit D). Other than these documents, no pleadings,
process, orders, or other documents have been filed in the State Court Action.

5. The Complaint asserts claims under the Racketeer Influenced and
Corrupt Organizations Act (“RICO”), 18 U.S.C. § 1962(c)-(d), the consumer
protection statutes of Arkansas, Arizona, Colorado, Florida, Idaho, Kansas,
Kentucky, Louisiana, Michigan, Mississippi, North Carolina, Nebraska, New

Hampshire, New Jersey, New York, Oklahoma, Pennsylvania, South Carolina,
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Tennessee, Virginia, Washington and Wisconsin and claims for fraud under the
laws of the aforementioned states and the state of Minnesota against Defendants
FCA US LLC, Fiat Chrysler Automobiles N.V., VM Motori S.p.A., VM North
America, Inc., Robert Bosch LLC and Robert Bosch GmbH, related to Plaintiffs’
purchases of 2014-2016 Ram 1500 and Jeep Grand Cherokee diesel vehicles (the
“Vehicles”).

6.  As the basis for these claims, Plaintiffs allege that the Vehicles violate
federal emissions standards due to the use of non-EPA compliant software which
causes the Vehicles to emit higher amounts of nitrogen oxides (“NOx”) in real-
world driving than during emissions testing. (See Compl. 9 2-5, 7, 99, 102-03.)

7. As stated in the Complaint, the Vehicles are subject to a widely
publicized Notice of Violation, dated January 12, 2017, issued by the
Environmental Protection Agency (“EPA” and “EPA Notice”), asserting that the
eight Auxiliary Emissions Control Devices (“AECDs”) that had not been correctly
disclosed to the EPA were included in certain FCA US diesel vehicles, including
Plaintiff’s Vehicles. (See Compl. [ 200-04.)

8. A multidistrict litigation (“MDL”) has been established before the
Honorable Edward M. Chen in the U.S. District Court for the Northern District of

California involving virtually identical consumer claims regarding FCA US diesel
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vehicles subject to the EPA Notice. Plaintiffs concede in their complaint that “this
case arises out of the same transaction or occurrence as the currently pending class
action in” the MDL. (Compl. at 1). The Second Amended Consolidated
Consumer Class Action Complaint filed in the MDL is attached hereto as Exhibit
E. FCA US intends to notify the Judicial Panel on Multidistrict Litigation
(“JPML”) that the instant action is a “tag-along action” and to have it transferred to
the MDL, along with the other, similar consumer cases already pending in the
MDL.

PROCEDURAL ISSUES

0. Removal is timely under 28 U.S.C. § 1446(b). Plaintiff served FCA
US on September 20, 2018, and FCA US has timely filed this notice within the
required 30-day period after service.

10.  Venue is proper under 28 U.S.C. § 1441(a) because this Court is the

U.S. District Court for the district where the State Court Action is pending.
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JURISDICTION IS PROPER UNDER 18 U.S.C § 1964 AND 28 U.S.C. § 1331

11.  The Court has jurisdiction over Plaintiffs’ RICO claim pursuant to 18
U.S.C. § 1964(c), which gives private plaintiffs the right to sue for RICO
violations in “any appropriate United States District Court.”

12.  The Court further has jurisdiction over Plaintiffs’ RICO claim
pursuant to 28 U.S.C. § 1331, which gives district courts of the United States
“original jurisdiction of all civil actions arising under the Constitution, laws, or
treaties of the United States.”

13.  Although a showing of jurisdiction over Plaintiffs’ state law claims is
not necessary for removal, see, e.g., 28 U.S.C. 1441(c¢), the Court nevertheless also
has supplemental jurisdiction over Plaintiffs’ state law claims pursuant to 28
U.S.C. §1367. Plaintiffs’ state law claims form “part of the same case or
controversy under Article III of the United States Constitution” as Plaintiffs’
federal RICO claims because both sets of claims “derive from a common nucleus
of operative facts,” Obeid v. Meridian Automotive Systems, 296 F.Supp.2d 751,
753 (E.D.Mich. 2003); namely Plaintiffs’ allegations that “Defendants concealed,
suppressed, and failed to disclose the facts that the Fraudulent Vehicles had
defective emission controls and/or emitted unlawfully high levels of pollutants

such as NOx.” (Compl. 99 312, 346, 381, 416, 451, 486, 522, 557, 593, 628, 650,
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672, 707, 742, 777, 812, 857, 892, 927, 962, 997, 1032; see also Compl. 99 249;
256).

NOTICE TO ADVERSE PARTY AND STATE COURT

14. Pursuant to 28 U.S.C. § 1446(d), FCA US is serving written
notification of the removal of this case on Plaintiffs’ counsel.

15. Pursuant to 28 U.S.C. § 1446(d), FCA US will promptly file a Notice
of Filing Notice of Removal, attaching a copy of this Notice of Removal with the
Oakland County Circuit Court.

CONSENT OF CO-DEFENDANTS

16. Counsel for FCA US has conferred with counsel for VM North
America Inc., who consents to the removal of this action. FCA US understands
that Fiat Chrysler Automobiles, N.V., VM Motori S.p.A, Robert Bosch LLC and
Robert Bosch GmbH have not been served with the Summons and Complaint in

the State Court Action.
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CONCLUSION

Pursuant to 18 U.S.C. § 1964 and 28 U.S.C. §§ 1331, 1441, and 1446, FCA
US hereby removes this action from the Circuit Court of Oakland County to the

U.S. District Court for the Eastern District of Michigan.

Dated: September 28, 2018 Respectfully submitted,
DYKEMA GOSSETT PLC.

By: /s/ Jong-Ju Chang
Paul L. Nystrom (P57067)
Jong-Ju Chang (P70584)
DYKEMA GOSSETT PLLC
39577 Woodward Avenue, Suite 300
Bloomfield Hills, Michigan 48304
Telephone: (248) 203-0700
Facsimile: (248) 203-0763
pnystrom@dykema.com
jchang@dykema.com
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CERTIFICATE OF SERVICE

I hereby certify that on September 28, 2018, I electronically filed the
foregoing Notice of Removal with the Clerk of the Court using the electronic filing
system, via U.S. mail with prepaid, first class postage affixed, to counsel of record

at their following address respective addresses as disclosed on the pleadings.

Respectfully submitted,
DYKEMA GOSSETT PpLC.

By:_/s/ Jong-Ju Chang
Paul L. Nystrom (P57067)
Jong-Ju Chang (P70584)
DYKEMA GOSSETT PLLC
39577 Woodward Avenue, Suite 300
Bloomfield Hills, Michigan 48304
Telephone: (248) 203-0700
Facsimile: (248) 203-0763
pnystrom@dykema.com
jchang@dykema.com
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

2018-168495-NP

CHARLES COX, et. al., ) JUDGE CHERYL A. MATTHEWS
)
Plaintiffs, ) CASE NO.: 2018- - NP
) This case has been designated as an eFiling
) case. To review a copy of the Notice of
vs. ) e
) Mandatory eFiling visit
FCA US LLC ef al. ) www.oakgov.com/clerkrod/Pages/efiling.
)
)
) COMPLAINT AND
Defendants. ) JURY TRIAL DEMANDED

PASKEL TASHMAN & WALKER, P.C.
CLIFFORD PASKEL (P18680)
MICHAEL Z. ZAVIER (P76438)
Attorneys for Plaintiff

24445 Northwestern Highway, Suite 102
Southfield, MI 48075

(248) 353-7750 / (248) 353-2253
cpaskel@ptwlegal.com
mzavier@ptwlegal.com

NOTICE OF RELATED CASE

This cases arises out of the same transaction or occurrence as the currently pending federal
class action in /n re Chrysler-Dodge-Jeep Ecodiesel Marketing, Sales, Practices, and Products

Liability Litigation; 3:15-md-02777-EMC (N.D. Cal.).

/s/ Clifford Paskel
Clifford Paskel (P18680)
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COMPLAINT AND JURY TRIAL DEMAND

Plaintiffs listed and set forth herein below file this Original Complaint and Jury Trial
Demand complaining of (1) the Defendants collectively referred to as “Fiat Chrysler”: FCA US
LLC (“FCA”), Fiat Chrysler Automobiles N.V. (“Fiat”); (2) the Defendants collectively referred
to as “VM Motori”: VM Motori S.p.A. (“VM Italy”) and VM North America, Inc. (“VM
America”); and (3) the Defendants collectively referred to as “Bosch”: Robert Bosch GmbH
(“Bosch GmbH”), and Robert Bosch, LLC (“Bosch LLC”) and for cause of action would show.

INTRODUCTION

1. This action arises out of an international race to the bottom. Fiat Chrysler, a
rival of automaker Volkswagen struggling to compete on the world stage, sought to grab a piece
of the U.S. “clean” diesel market with 2014-2016 Ecodiesel® trucks marketed under the Jeep
Grand Cherokee and Ram 1500 model names (the “Fraudulent Vehicles™). But like Volkswagen,
Fiat Chrysler fought dirty. That is, like Volkswagen did with its “clean diesels,” Fiat Chrysler
concealed from regulators and consumers alike that the Ecodiesel® trucks were far from “Eco.”

2. As the Environmental Protection Agency (“EPA”) has since discovered, Fiat
Chrysler, by and through FCA, concealed emission treatment software features in the Fraudulent
Vehicle engine’s diesel controls on applications for EPA Certificates of Conformity (“COCs”)
and California Air Resources Board (“CARB”) Executive Orders (“EOs”). This hidden software,
designed and implemented by Bosch GmbH and Bosch LLC, allowed the Fraudulent Vehicles
to “pass” emission testing and obtain COCs and EOs so that Fiat Chrysler could import and sell
the Fraudulent Vehicles in the U.S. and California, respectively. Once on America’s roads,
however, the emission controls are de-activated or severely restricted such that the Fraudulent

Vehicles spew much higher amounts of polluting nitrogen oxides (“NOx”) than permitted by
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law.

3. On January 12, 2017, the EPA issued a Notice of Violation (“NOV”) against
Fiat and FCA for failing “to disclose [eight] Auxiliary Emission Control Devices (AECDs)” in
the 2014-2016 FCA Ram 1500s and Jeep Grand Cherokees. In the NOV, the EPA explained
that, despite having the opportunity to do so, Fiat and FCA failed to refute that the “principal
effect of one or more of these AECDs was to bypass, defeat, or render inoperative one or more
elements of design installed to comply with emissions standards under the [Clean Air Act.]”

4. The same day, CARB publicly announced that it, too, had notified Fiat and FCA
of its violations after detecting the AECDs in their 2014, 2015, and 2016 Jeep Grand Cherokee
and Ram 1500 Ecodiesel® vehicles. CARB also said Fiat and FCA failed to disclose the devices,
which can significantly increase NOx emissions when activated. “Once again,” observed CARB
Chair Mary D. Nichols, “a major automaker made the business decision to skirt the rules and got
caught.”

5. The U.S. has since sued FCA, Fiat, VM Italy, and VM America for violating the
Clean Air Act (“CAA”) and applicable regulations, seeking injunctive relief and civil penalties.
As the US. has found, “one or more of these undisclosed software features, alone or in
combination with one or more of the others, bypass, defeat and/or render inoperative the
[Fraudulent] Vehicles’ emission control system, causing the vehicles to emit substantially higher
levels of NOx during certain normal real world driving conditions than during federal emission
tests.”

6. American consumers were caught in the middle of Fiat Chrysler’s scheme.
Consumers have been wary of diesel engines as a relic of the past: noisy and spewing thick,

toxic smoke. This was an understandable concern. A byproduct of diesel combustion is NOx,
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a pollutant linked with serious health dangers and climate change. Seeking to expand the diesel
market in the U.S., large automakers in the late 2000’s sought to reimagine diesel for regulators
and consumers alike. For its part, Fiat Chrysler touted its “Ecodiesel” technology as the best of
both worlds: a “green” alternative to gasoline with reduced emissions coupled with diesel’s
benefits of greater torque, power, and fuel efficiency. Fiat Chrysler extracted a premium for
these “Ecodiesel” trucks, selling them for thousands of dollars more than the cost of otherwise-
comparable gasoline trucks.

7. Contrary to its public representations, and concealed from consumers and
regulators alike, Fiat Chrysler secretly programmed its Ecodiesel® vehicles with hidden software
features that significantly reduced the effectiveness of the NOx reduction technology during real-
world driving conditions. As a result, the Fraudulent Vehicles emitted harmful pollutants at
levels that were illegally high and far in excess of what a reasonable consumer would expect
from an “Eco” vehicle. On-road testing has confirmed that the Fraudulent Vehicles produced
NOx emissions at an average of 222 mg/mile in city driving (four times the Federal Test
Procedure (“FTP”) standard of 50 mg/mile) and 353 mg/mile in highway driving (five times
higher than the U.S. highway standard of 70 mg/mile). In many instances, NOx values were in
excess of 1,600 mg/mile-more than 20 times governmental standards.

8. Compounding this problem is the interplay between performance and emissions
in diesel engines. Fiat Chrysler could not achieve the fuel economy and performance that it
promises for the Fraudulent Vehicles without cheating on emissions—a fact that it concealed
from consumers around the country.

9. Fiat Chrysler did not act alone. At the heart of the diesel scandal is Bosch.

Bosch GmbH and Bosch LLC, along with CEO Volkmar Denner (“Denner”), were active and
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knowing participants in the scheme. Bosch designed, created, and tested the electronic diesel
control (“EDC”) units that allowed Fiat Chrysler to “pass” emission tests for its COC and EO
applications. Bosch went so far as to boast that the “2014 Jeep Grand Cherokee features a Bosch
emission system compliant with the most stringent emission regulations in the world. From fuel
tank to tailpipe, Bosch is pleased to equip this vehicle with top technologies to give consumers
a great driving experience requiring fewer stops at the pump.” Bosch has since, however,
acknowledged its role in the creation of defeat devices in certain Fiat Chrysler diesel vehicles
sold in the European Union (“EU”). VM Italy and VM America also knowingly participated in
the scheme by designing, manufacturing, and calibrating the “Ecodiesel” engines in the
Fraudulent Vehicles.

10. Plaintiffs hereby bring this action for violations of the federal Racketeer
Influenced and Corrupt Organizations Act (18 U.S.C. § 1961, ef seq. (“RICO”)), common law
fraud, and consumer protection laws.

11. Plaintiffs seek a buyback of their Fraudulent Vehicles, monetary damages
(including treble damages under RICO). Plaintiffs are also entitled to a significant award of
punitive or exemplary damages, given that Defendants deliberately deceived Plaintiffs,
disregarded their rights to make free and informed consumer choices, damaged them
economically, and used them as unwitting puppets in a scheme that impaired the public health.

PARTIES
PLAINTIFES

The Arkansas Plaintiff

12.  Plaintiff Charles Cox is a citizen of the State of Oklahoma who acquired a 2015

Dodge RAM 1500 in the State of Arkansas. In deciding to acquire the vehicle, Plaintiff saw and
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relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Arizona Plaintiffs

13.  Plaintiff Marvin Rambel is a citizen of the State of Arizona who acquired a 2016
Dodge RAM 1500 in the State of Arizona. In deciding to acquire the vehicle, Plaintiff saw and

relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
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economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

14.  Plaintiffs Keith Bucher and Jessica Bucher are citizens of the State of Arizona who
acquired a 2014 Jeep Grand Cherokee in the State of Arizona. In deciding to acquire the vehicle,
Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the

representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
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well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

15.  Plaintiffs Timothy Parmley and Beverly Parmley are citizens of the State of
Arizona who acquired a 2015 Jeep Grand Cherokee in the State of Arizona. In deciding to acquire
the vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as
well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied on

additional information and marketing conveying the message that the vehicle was environmentally
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friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

The Colorado Plaintiffs

16.  Plaintiff Steven Lutz is a citizen of the State of Colorado who acquired a 2016
Dodge RAM 1500 in the State of Colorado. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,

had low emissions, and had good fuel economy and performance. All of these representations
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were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

17.  Plaintiff Carlos Martinez is a citizen of the State of Colorado who acquired a 2015
Dodge RAM 1500 in the State of Colorado. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components

that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,

10
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Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Florida Plaintiffs

18. Plaintiffs Jesse Brown and Layne Brown are citizens of the State of Florida who
acquired a 2015 Dodge RAM 1500 in the State of Florida. In deciding to acquire the vehicle,
Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At

the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only

11
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by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

19.  Plaintiff Phillip Mullin is a citizen of the State of Florida who acquired a 2016
Dodge RAM 1500 in the State of Florida. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle

was equipped with undisclosed and unauthorized emission control devices designed to cheat
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emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

20.  Plaintiff Nathan Morgan is a citizen of the State of Florida who acquired a 2015
Dodge RAM 1500 in the State of Florida. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the

vehicle, or would have paid less for it, had it been known that the vehicle did not comply with

13



FILED Received for Filing Oakland County Clerk 9/14/2018 10:53 AM

Case 2:18-cv-13058-SFC-MKM ECF No. 1-2 filed 09/28/18 PagelD.24 Page 15 of 294

emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Idaho Plaintiffs

21.  Plaintiff Timothy Fogg is a citizen of the State of Florida who acquired a 2016
Dodge RAM 1500 in the State of Idaho. In deciding to acquire the vehicle, Plaintiff saw and relied
upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel economy
and performance. Plaintiff acquired the vehicle based on the representation the vehicle was “an
“Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the advertised
fuel economy and performance. Plaintiff further saw and relied on additional information and
marketing conveying the message that the vehicle was environmentally friendly, had low
emissions, and had good fuel economy and performance. All of these representations were
material and false because the vehicle contains undisclosed emission cheating components that
cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with

emission standards; that it did not have reduced emissions levels; that its emission treatment
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system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

22. Plaintiffs Phillip Barmore and Lacresha Barmore are citizens of the State of Idaho
who acquired a 2015 Dodge RAM 1500 in the State of Idaho. In deciding to acquire the vehicle,
Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the wvehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and

that it could not achieve the advertised towing power, performance, and/or fuel economy without
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cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

The Kansas Plaintiffs

23. Plaintiffs R C Keeton and Ralph Keeton are citizens of the State of Missouri who
acquired a 2014 Jeep Grand Cherokee in the State of Kansas. In deciding to acquire the vehicle,
Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the vehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without

cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
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of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

24.  Plaintiff Kelly Dunn is a citizen of the State of Kansas who acquired a 2014 Dodge
RAM 1500 and a 2016 Dodge RAM 1500 in the State of Kansas. In deciding to acquire the vehicle,
Plaintiff saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiff acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
well as based on the advertised fuel economy and performance. Plaintiff further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiff did not know that the vehicle could perform as advertised only by
emitting NOx at levels that are greater than advertised and above legal limits. Nor was Plaintiff
aware that the vehicle was equipped with undisclosed and unauthorized emission control devices
designed to cheat emission tests and to deceive consumers and regulators. Plaintiff would not have
acquired the vehicle, or would have paid less for it, had it been known that the vehicle did not
comply with emission standards; that it did not have reduced emissions levels; that its emission
treatment system was designed to de-activate during real-world driving conditions; and that it
could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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25.  Plaintiff Wesley Beal is a citizen of the State of Texas who acquired a 2016 Dodge
RAM 1500 in the State of Kansas. In deciding to acquire the vehicle, Plaintiff saw and relied upon
the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel economy and
performance. Plaintiff acquired the vehicle based on the representation the vehicle was “an
“Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the advertised
fuel economy and performance. Plaintiff further saw and relied on additional information and
marketing conveying the message that the vehicle was environmentally friendly, had low
emissions, and had good fuel economy and performance. All of these representations were
material and false because the vehicle contains undisclosed emission cheating components that
cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.

18



FILED Received for Filing Oakland County Clerk 9/14/2018 10:53 AM

Case 2:18-cv-13058-SFC-MKM ECF No. 1-2 filed 09/28/18 PagelD.29 Page 20 of 294

The Kentucky Plaintiff

26. Plaintiff Ariel Benitez is a citizen of the State of Tennessee who acquired a 2015
Dodge RAM 1500 in the State of Kentucky. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Louisiana Plaintiffs

27. Plaintiffs Aric Knight and Jennifer Knight are citizens of the State of Arizona who
acquired a 2016 Dodge RAM 1500 in the State of Louisiana. In deciding to acquire the vehicle,
Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the wvehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for

it, had Defendants not concealed the unauthorized emission control devices.
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The Michigan Plaintiffs

28. Plaintiff Melissa Oberlander is a citizen of the State of Ohio who acquired a 2014
Dodge RAM 1500 in the State of Michigan. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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29. Plaintiff Sheaun Douglas is a citizen of the State of Michigan who acquired a 2014
Jeep Grand Cherokee in the State of Michigan. In deciding to acquire the vehicle, Plaintiff saw
and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

30.  Plaintiff Steve Paquette is a citizen of the State of Michigan who acquired 2015

Dodge RAM 1500 in the State of Michigan. In deciding to acquire the vehicle, Plaintiff saw and
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relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Minnesota Plaintiff

31. Plaintiff Jennae Hoffman is a citizen of the State of Michigan who acquired a 2015
Dodge RAM 1500 in the State of Minnesota. In deciding to acquire the vehicle, Plaintiff saw and

relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
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economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Mississippi Plaintiff

32. Plaintiff Scott Kehlenbrink is a citizen of the State of Missouri who acquired a
2016 Dodge RAM 1500 in the State of Mississippi. In deciding to acquire the vehicle, Plaintiff
saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised

fuel economy and performance. Plaintiff acquired the vehicle based on the representation the
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vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on
the advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The North Carolina Plaintiffs

33. Plaintiff John Dorton is a citizen of the State of North Carolina who acquired a
2015 Jeep Grand Cherokee in the State of North Carolina. In deciding to acquire the vehicle,
Plaintiff saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiff acquired the vehicle based on the

representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
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well as based on the advertised fuel economy and performance. Plaintiff further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiff did not know that the vehicle could perform as advertised only by
emitting NOx at levels that are greater than advertised and above legal limits. Nor was Plaintiff
aware that the vehicle was equipped with undisclosed and unauthorized emission control devices
designed to cheat emission tests and to deceive consumers and regulators. Plaintiff would not have
acquired the vehicle, or would have paid less for it, had it been known that the vehicle did not
comply with emission standards; that it did not have reduced emissions levels; that its emission
treatment system was designed to de-activate during real-world driving conditions; and that it
could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

34. Plaintiff Paul Kruse is a citizen of the State of North Carolina who acquired a 2015
Dodge RAM 1500 in the State of North Carolina. In deciding to acquire the vehicle, Plaintiff saw
and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional

information and marketing conveying the message that the vehicle was environmentally friendly,
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had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Nebraska Plaintiff

35. Plaintiff Aaron Homburg is a citizen of the State of Kansas who acquired a 2015
Dodge RAM 1500 in the State of Nebraska. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,

had low emissions, and had good fuel economy and performance. All of these representations
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were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The New Hampshire Plaintiff

36. Plaintiff Fred Schultz is a citizen of the State of New Hampshire who acquired a
2015 Dodge RAM 1500 in the State of New Hampshire. In deciding to acquire the vehicle,
Plaintiff saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the
advertised fuel economy and performance. Plaintiff acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
well as based on the advertised fuel economy and performance. Plaintiff further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these

representations were material and false because the vehicle contains undisclosed emission
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cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiff did not know that the vehicle could perform as advertised only by
emitting NOx at levels that are greater than advertised and above legal limits. Nor was Plaintiff
aware that the vehicle was equipped with undisclosed and unauthorized emission control devices
designed to cheat emission tests and to deceive consumers and regulators. Plaintiff would not have
acquired the vehicle, or would have paid less for it, had it been known that the vehicle did not
comply with emission standards; that it did not have reduced emissions levels; that its emission
treatment system was designed to de-activate during real-world driving conditions; and that it
could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The New Jersey Plaintiff

37. Plaintiff William Stryker is a citizen of the State of Maryland who acquired a 2015
Jeep Grand Cherokee in the State of New Jersey. In deciding to acquire the vehicle, Plaintiff saw
and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components

that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
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Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The New York Plaintiffs

38. Plaintiff Gary Mills is a citizen of the State of New York. In deciding to acquire
the vehicle, Plaintiff saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as
well as the advertised fuel economy and performance. Plaintiff acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as
well as based on the advertised fuel economy and performance. Plaintiff further saw and relied on
additional information and marketing conveying the message that the vehicle was environmentally
friendly, had low emissions, and had good fuel economy and performance. All of these
representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiff did not know that the vehicle could perform as advertised only by

emitting NOx at levels that are greater than advertised and above legal limits. Nor was Plaintiff
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aware that the vehicle was equipped with undisclosed and unauthorized emission control devices
designed to cheat emission tests and to deceive consumers and regulators. Plaintiff would not have
acquired the vehicle, or would have paid less for it, had it been known that the vehicle did not
comply with emission standards; that it did not have reduced emissions levels; that its emission
treatment system was designed to de-activate during real-world driving conditions; and that it
could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.of New York who
acquired a 2015 Dodge RAM 1500 in the State of New York.

39. Plaintiffs Timothy Buckley and Kimberly Buckley are citizens of the State of
Connecticut who acquired a 2015 Jeep Grand Cherokee in the State of New York. In deciding to
acquire the vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the
vehicle, as well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle
based on the representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and
fuel efficient) as well as based on the advertised fuel economy and performance. Plaintiffs further
saw and relied on additional information and marketing conveying the message that the vehicle
was environmentally friendly, had low emissions, and had good fuel economy and performance.
All of these representations were material and false because the vehicle contains undisclosed
emission cheating components that cause them to pollute excessively in real-world driving
conditions. At the time of acquisition, Plaintiffs did not know that the vehicle could perform as
advertised only by emitting NOx at levels that are greater than advertised and above legal limits.

Nor were Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized
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emission control devices designed to cheat emission tests and to deceive consumers and regulators.
Plaintiffs would not have acquired the vehicle, or would have paid less for it, had it been known
that the vehicle did not comply with emission standards; that it did not have reduced emissions
levels; that its emission treatment system was designed to de-activate during real-world driving
conditions; and that it could not achieve the advertised towing power, performance, and/or fuel
economy without cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and
proximate result of Defendants' misconduct, and would not have acquired the vehicle, or would
have paid less for it, had Defendants not concealed the unauthorized emission control devices.
40. Plaintiffs Donald Lawson and Vivienne Lawson are citizens of the State of Florida
who acquired a 2014 Dodge RAM 1500 in the State of New York. In deciding to acquire the
vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as
well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the vehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would

not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
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did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

41.  Plaintiff Chris Claus is a citizen of the State of New York who acquired a 2014
Dodge RAM 1500 in the State of New York. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment

system was designed to de-activate during real-world driving conditions; and that it could not
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achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

42.  Plaintiff Adam Cozzolino is a citizen of the State of Pennsylvania who acquired a
2014 Dodge RAM 1500 in the State of New York. In deciding to acquire the vehicle, Plaintiff
saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised
fuel economy and performance. Plaintiff acquired the vehicle based on the representation the
vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on
the advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating

emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
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Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,
had Defendants not concealed the unauthorized emission control devices.

The Oklahoma Plaintiffs

43. Plaintiffs Jamie Pettey and Michael Pettey are citizens of the State of Oklahoma
who acquired a 2015 Dodge RAM 1500 in the State of Oklahoma. In deciding to acquire the
vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as
well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the wvehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without

cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
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of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for
it, had Defendants not concealed the unauthorized emission control devices.

44.  Plaintiff Craig Scites is a citizen of the State of Ohio who acquired a 2016 Dodge
RAM 1500 in the State of Oklahoma. In deciding to acquire the vehicle, Plaintiff saw and relied
upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel economy
and performance. Plaintiff acquired the vehicle based on the representation the vehicle was “an
“Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the advertised
fuel economy and performance. Plaintiff further saw and relied on additional information and
marketing conveying the message that the vehicle was environmentally friendly, had low
emissions, and had good fuel economy and performance. All of these representations were
material and false because the vehicle contains undisclosed emission cheating components that
cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Pennsvlvania Plaintiffs

45. Plaintiffs Brian Strayer and Paula Strayer are citizens of the State of Pennsylvania
who acquired a 2015 Dodge RAM 1500 in the State of Pennsylvania. In deciding to acquire the
vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as
well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle based on the
representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient)
as well as based on the advertised fuel economy and performance. Plaintiffs further saw and relied
on additional information and marketing conveying the message that the wvehicle was
environmentally friendly, had low emissions, and had good fuel economy and performance. All
of these representations were material and false because the vehicle contains undisclosed emission
cheating components that cause them to pollute excessively in real-world driving conditions. At
the time of acquisition, Plaintiffs did not know that the vehicle could perform as advertised only
by emitting NOx at levels that are greater than advertised and above legal limits. Nor were
Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized emission control
devices designed to cheat emission tests and to deceive consumers and regulators. Plaintiffs would
not have acquired the vehicle, or would have paid less for it, had it been known that the vehicle
did not comply with emission standards; that it did not have reduced emissions levels; that its
emission treatment system was designed to de-activate during real-world driving conditions; and
that it could not achieve the advertised towing power, performance, and/or fuel economy without
cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and proximate result
of Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for

it, had Defendants not concealed the unauthorized emission control devices.
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The South Carolina Plaintiff

46. Plaintiff James Hart is a citizen of the State of South Carolina who acquired a 2015
Dodge RAM 1500 in the State of South Carolina. In deciding to acquire the vehicle, Plaintiff saw
and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Tennessee Plaintiffs

47. Plaintiff Terry Cooney is a citizen of the State of Tennessee who acquired a 2015
Dodge RAM 1500 in the State of Tennessee. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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48. Plaintiff Tom Kosinski is a citizen of the State of Tennessee who acquired a 2016
Dodge RAM 1500 in the State of Tennessee. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Virginia Plaintiff

49. Plaintiff Linda Vargas is a citizen of the State of Virginia who acquired a 2016
Jeep Grand Cherokee in the State of Virginia. In deciding to acquire the vehicle, Plaintiff saw and
relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Washington Plaintiff

50.  Plaintiff Andrew Sheppard is a citizen of the State of Washington who acquired a
2016 Dodge RAM 1500 in the State of Washington. In deciding to acquire the vehicle, Plaintiff
saw and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised
fuel economy and performance. Plaintiff acquired the vehicle based on the representation the
vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on
the advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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The Wisconsin Plaintiffs

51. Plaintiff Tom Bromeland is a citizen of the State of Wisconsin who acquired a
2015 Dodge RAM 1500 in the State of Wisconsin. In deciding to acquire the vehicle, Plaintiff saw
and relied upon the “Ecodiesel” badge that was affixed to the vehicle, as well as the advertised fuel
economy and performance. Plaintiff acquired the vehicle based on the representation the vehicle
was “an “Ecodiesel” vehicle (i.e. reduced emissions and fuel efficient) as well as based on the
advertised fuel economy and performance. Plaintiff further saw and relied on additional
information and marketing conveying the message that the vehicle was environmentally friendly,
had low emissions, and had good fuel economy and performance. All of these representations
were material and false because the vehicle contains undisclosed emission cheating components
that cause them to pollute excessively in real-world driving conditions. At the time of acquisition,
Plaintiff did not know that the vehicle could perform as advertised only by emitting NOx at levels
that are greater than advertised and above legal limits. Nor was Plaintiff aware that the vehicle
was equipped with undisclosed and unauthorized emission control devices designed to cheat
emission tests and to deceive consumers and regulators. Plaintiff would not have acquired the
vehicle, or would have paid less for it, had it been known that the vehicle did not comply with
emission standards; that it did not have reduced emissions levels; that its emission treatment
system was designed to de-activate during real-world driving conditions; and that it could not
achieve the advertised towing power, performance, and/or fuel economy without cheating
emission tests. Plaintiff has suffered a concrete injury as a direct and proximate result of
Defendants' misconduct, and would not have acquired the vehicle, or would have paid less for it,

had Defendants not concealed the unauthorized emission control devices.
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52. Plaintiffs Wayne Neumann and Christine Neumann are citizens of the State of
Wisconsin who acquired a 2015 Dodge RAM 1500 in the State of Wisconsin. In deciding to
acquire the vehicle, Plaintiffs saw and relied upon the “Ecodiesel” badge that was affixed to the
vehicle, as well as the advertised fuel economy and performance. Plaintiffs acquired the vehicle
based on the representation the vehicle was “an “Ecodiesel” vehicle (i.e. reduced emissions and
fuel efficient) as well as based on the advertised fuel economy and performance. Plaintiffs further
saw and relied on additional information and marketing conveying the message that the vehicle
was environmentally friendly, had low emissions, and had good fuel economy and performance.
All of these representations were material and false because the vehicle contains undisclosed
emission cheating components that cause them to pollute excessively in real-world driving
conditions. At the time of acquisition, Plaintiffs did not know that the vehicle could perform as
advertised only by emitting NOx at levels that are greater than advertised and above legal limits.
Nor were Plaintiffs aware that the vehicle was equipped with undisclosed and unauthorized
emission control devices designed to cheat emission tests and to deceive consumers and regulators.
Plaintiffs would not have acquired the vehicle, or would have paid less for it, had it been known
that the vehicle did not comply with emission standards; that it did not have reduced emissions
levels; that its emission treatment system was designed to de-activate during real-world driving
conditions; and that it could not achieve the advertised towing power, performance, and/or fuel
economy without cheating emission tests. Plaintiffs have suffered a concrete injury as a direct and
proximate result of Defendants' misconduct, and would not have acquired the vehicle, or would

have paid less for it, had Defendants not concealed the unauthorized emission control devices.
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DEFENDANTS

The Fiat Chrysler Defendants

53.  Defendant FCA US LLC (“FCA”) is a Delaware limited liability company.
Defendant Fiat Chrysler Automobiles N.V. (“Fiat” or, together with FCA, “Fiat Chrysler”) is
FCA’s corporate parent. Fiat’s predecessor, Fiat S.p.A., began its acquisition of FCA’s
predecessor, Chrysler Group LLC, in 2009 and completed it in January 2014, at which time
Chrysler Group LLC became a wholly-owned indirect subsidiary of Fiat and was renamed FCA
US LLC. FCA’s principal place of business and headquarters is at 1000 Chrysler Drive, Auburn
Hills, Michigan 48326, and it may be served with process by service upon its registered agent
for service at The Corporation Trust Company, Corporation Trust Center, 1209 Orange Street,
Wilmington, DE 19801.

54. FCA is a motor vehicle manufacturer and a licensed distributor of new,
previously untitled motor vehicles. FCA (like its predecessor, Chrysler) is one of the “Big
Three” American automakers (with Ford and General Motors). FCA engages in commerce by
distributing and selling new and unused passenger cars and motor vehicles under the Chrysler,
Dodge, Jeep, Ram, and Fiat brands. Other major divisions of FCA include Mopar, its automotive
parts and accessories division, and SRT, its performance automobile division.

55. FCA has designed, manufactured, imported, distributed, offered for sale, sold,
and leased two models of vehicle for which the Ecodiesel® option is available—the Ram 1500
and the Jeep Grand Cherokee—with the knowledge and intent to market, sell, and lease them in
all 50 states, including in California. Moreover, FCA and its agents designed, manufactured,
marketed, distributed, warranted, sold and leased the Fraudulent Vehicles throughout the United

States. Dealers act as FCA’s agents in selling automobiles under the Fiat Chrysler name and
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disseminating vehicle information provided by Fiat Chrysler to customers.

56. Fiat, the corporate parent of FCA, is a Dutch corporation headquartered in
London, United Kingdom. Fiat owns numerous European automotive brands in addition to
FCA’s American brands, including Maserati, Alfa Romeo, Fiat Automobiles, Fiat Professional,
Lancia, and Abarth. As of 2015, Fiat Chrysler is the seventh largest automaker in the world by
unit production. Fiat may be served with process at its London headquarters, 25 St. James’s St,
St. James’s, London SW1A 1HA, UK

57. Plaintiffs allege that Fiat employees oversaw or were responsible for approving
elements of design and/or strategies related to emission compliance for the Fraudulent Vehicles.
Fiat also imported into the United States, sold, offered for sale, introduced into commerce, or
delivered the Fraudulent Vehicles, with the intent to market or sell them in all fifty states,
including in California.

58. Fiat Chrysler developed and disseminated the owners’ manuals, warranty
booklets, product brochures, advertisements, and other promotional materials relating to the
Fraudulent Vehicles, with the intent that such documents should be purposely distributed
throughout all fifty states, including in California. Fiat Chrysler is engaged in interstate
commerce, selling vehicles through its network in every state of the United States.

VM Motori Defendants

59. Fiat also owns several auto parts manufacturers, including Defendant VM
Motori S.p.A. (“VM Italy”), an Italian corporation headquartered in Cento, Italy, which designs
and manufactures diesel engines for automobiles, including the Fraudulent Vehicles. Fiat
partially acquired VM Italy in early 2011 by purchasing a 50% stake, and took full ownership

by acquiring the remaining 50% from General Motors in October 2013. VM Italy may be served
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with process at its headquarters in Italy, VM Motori S.p.A., Via della Canapa 12, 44042 Cento,
Ferrara, Italia.

60. Defendant VM North America, Inc. (“VM America” or, together with VM Italy,
“VM Motori”) is or was a Delaware corporation and wholly-owned subsidiary of Fiat. VM
America existed, at all relevant times, to support VM Italy customers and activities in North
America. VM America’s principal place of business is located at 1000 Chrysler Drive, Auburn
Hills, Michigan 48326. Both VM Italy and VM America conduct business at that address and
report to management at both VM Italy and VM America, including while working on the
Fraudulent Vehicles. VM America may be served with process at by service upon its registered
agent, The Corporation Trust Company, Corporation Trust Center, 1209 Orange Street,
Wilmington, DE 19801.
61. VM ltaly transacts business in the United States. VM Italy employees have been
physically present in Auburn Hills, Michigan, while working on engine calibration and air
emissions issues related to the Fraudulent Vehicles. Some VM America employees working in
Auburn Hills are also employees of VM Italy. VM Italy employees in Italy communicated
regularly about the Fraudulent Vehicles with the VM America and VM Italy employees located
in Auburn Hills. VM ltaly also communicated frequently with FCA about the Fraudulent
Vehicles.

62. VM Motori designed, manufactured, calibrated, and delivered the Ecodiesel®
engine system for inclusion in the Fraudulent Vehicles, knowing and intending that the
Fraudulent Vehicles, along with their engine system, would be marketed, distributed, warranted,

sold and leased throughout all 50 states, including in California.
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Bosch Defendants

63. Defendant Robert Bosch GmbH (“Bosch GmbH”)—a German multinational
engineering and electronics company headquartered in Gerlingen, Germany—is the parent
company of Defendant Robert Bosch LLC (“Bosch LLC” or, with Bosch GmbH, “Bosch”), a
Delaware limited liability company with its principal place of business located at 38000 Hills
Tech Drive, Farmington Hills, Michigan 48331. Bosch LLC may be served with process by
service upon its registered agent at Corporation Service Company, 251 Little Falls Drive,
Wilmington, DE 19808.

64. Both Bosch GmbH and Bosch LLC operate under the umbrella of the Bosch
Group, which encompasses some 340 subsidiaries and companies. Volkmar Denner (“Denner”)
is the Chairman and CEO of Bosch GmbH and leader of The Bosch Group. Denner has been
Chairman and CEO of Bosch since July 2012, after decades of working in Bosch’s Engine ECU
Development division, managing the development and sale of automotive engine computers,
such as the EDC units that were installed in the Fraudulent Vehicles.

65. The Bosch Group is divided into four business sectors: Mobility Solutions
(formerly Automotive Technology), Industrial Technology, Consumer Goods, and Energy and
Building Technology. Bosch’s sectors and divisions are grouped not by location, but by function.
In other words, Mobility Solutions includes knowledgeable individuals at both Bosch GmbH and
Bosch LLC. Regardless of whether an individual works for Bosch in Germany or the United
States, the employee holds him or herself out as working for Bosch. This collective identity is
captured by Bosch’s mission statement: “We are Bosch,” a unifying principle that links each
entity and person within the Bosch Group.

66. Mobility Solutions is the largest Bosch Group business sector. In 2014, the first
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full year of Fraudulent Vehicle sales, it generated sales of €33.3 billion, amounting to 68% of
total group sales.

67. The Bosch Group is one of the leading automotive suppliers globally. In 2015,
Mobility Solutions generated sales of $9.5 billion in North America alone.

68. Bosch embeds sales and engineering personnel at customer offices and facilities
throughout the world, including automakers like Fiat Chrysler, to work directly on the design,
sale, calibration, and configuration of the parts it supplies.

69. Bosch operates 70 locations in the United States, with over 31,000 employees.
One of these locations is the Bosch LLC Research and Technology Center North America in
Palo Alto, California. One of Bosch’s research focuses there is application-specific integrated
circuit (ASIC) design and MEMS (microelectromechanical-system) technology. These
technologies are used in a variety of automotive applications. Bosch LLC also operates
Research and Technology Centers in Pittsburgh, Pennsylvania, and Cambridge, Massachusetts.

70. Bosch developed, tested, configured, manufactured, and supplied the EDC Unit
17, which is the EDC system used in the Fraudulent Vehicles, knowing and intending that the
Fraudulent Vehicles, along with the device, would be marketed, distributed, warranted, sold and
leased throughout all 50 states,. As set forth in detail herein, at all relevant times, Bosch, VM
Motori, and Fiat Chrysler worked collaboratively to program the EDC Unit 17 in the Fraudulent
Vehicles.

71. From at least 2005 to 2015, Bosch and its employees were knowing and active
participants in the creation, development, marketing, and sale of engine and emission control
software designed to evade emission requirements in vehicles sold in the United States. These

vehicles include the Ram 1500 Ecodiesel® and Jeep Grand Cherokee Ecodiesel®, as well as
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diesels made by other automakers such as Volkswagen, Audi, and Porsche.

72. Bosch participated not just in the development of these devices, but also in the
scheme to prevent U.S. regulators from uncovering their true functionality. Moreover, Bosch’s
participation was not limited to engineering these devices. In fact, Bosch marketed “clean diesel”
technology in the United States. Bosch was therefore a knowing and active participant in the
scheme or common course of conduct with Fiat Chrysler and VM Motori and others to defraud
regulators and consumers.

JURISDICTION AND VENUE

73.  Venue is proper in this County because Defendants Bosch LLC, VM America,
and FCA have their principal places of business in Oakland County and conduct business in
Oakland County. Venue is further proper because a substantial part of the events or omissions
giving rise to Plaintiffs’ claims occurred in this County. Defendants have marketed, advertised,
sold, and leased the Fraudulent Vehicles, and otherwise conducted extensive business, within
this County.

74.  The jurisdiction of this court is based on the amount in controversy, which
exceeds Twenty-Five Thousand ($25,000.00) Dollars, exclusive of interest, costs, and attorney
fees, and other matter is otherwise within the jurisdiction and venue of the Court.

75. This Court has personal jurisdiction over Defendants 18 U.S.C. § 1965(b) and
(d). The Court also possesses pendent personal jurisdiction over Defendants. Personal
jurisdiction is further proper over FCA US LLC, Robert Bosch GmbH, and Robert Bosch LLC
because those defendants maintain places of business in Michigan. This Court also has
jurisdiction over Defendants because, at all relevant times, they designed, manufactured, sold,

distributed, promoted and placed into the stream of commerce numerous diesel automobiles,
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including the automobiles at issue in this case. In addition, the fraudulent statements and
omissions occurred, in part, in this district. Defendants also conduct business in Michigan and
the causes of action asserted herein arose from and are connected to purposeful acts taken by
Defendants in Michigan. Personal jurisdiction is proper in Michigan over Defendants because
they caused tortious injury by an act or omission in Michigan and because they transact
substantial business in Michigan.

JURY TRIAL DEMAND

76.  Plaintiffs request a jury trial of this matter.

FACTUAL BACKGROUND

FIAT CHRYSLER SEEKS TO CAPITALIZE ON THE
GROWING U.S. “CLEAN” DIESEL MARKET

77. As part of a strategy to expand its North American presence, in 2009, Fiat began
its acquisition of one of the “Big 3” U.S. automakers, Chrysler. In November of that year, CEO
Marchionne unveiled an ambitious five-year plan to, among other things, roll out “more diesel
variants” under the Jeep brand and to give Ram’s “Light duty (1500)” pickup truck a
“refresh/facelift.” By 2014, Fiat had become Fiat Chrysler Automobiles, Chrysler had become
FCA, and VM Motori, a long time supplier, was now part of the Fiat Chrysler sprawling family
of affiliated companies. In May of that year, Sergio Marchionne announced another five-year
plan at FCA’s headquarters in Auburn Hills, Michigan, to increase Fiat Chrysler’s
competitiveness against global auto giants, such as Toyota, Volkswagen, and General Motors,
by increasing annual sales to 7 million vehicles by 2018, up from 4.4 million in 2013. Integral
to the strategy was the expansion of the “Jeep portfolio” and updates to the “bread-and-butter
Ram 1500,” including “diesel engines.”

78. During this same time frame, emission standards in the United States were
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ratcheting up. In contrast to other global automakers, like Toyota and Ford, which were focusing
on developing hybrid and electric cars, Chrysle—now FCA and under the control of Fiat—took
another path: “[r]eflecting its ties with Europe-based Fiat, Chrysler appears to be taking yet
another route that focuses less on electrification and more heavily on light-duty diesels and
compressed natural gas.”

79. Indeed, as early as July 2010, Chrysler commissioned and presented research to

2

“[1]dentify the trade-offs that consumers make relative to powertrain technologies”—including
diesel—and “[i]dentify possible conquest opportunities associated with offering a RAM light-
duty Diesel engine.” FCA-MDL-001184465-524.  Among other things, the study
“recommend[ed] . . . [c]apitalizing on improved fuel economy to increase interest in a Light Duty
Diesel engine among L[ight] D[uty] owners.” Id.

80. In December 2010, Chrysler requested a meeting with Bosch and Fiat to discuss
“Chrysler’s main motivation” of “captur[ing] the developing N[orth] A[merican] diesel market.”
RBL-MDL2777-PE-300169862-64. Bosch’s notes of the meeting indicate that the projected
“profitability status” for SUVs (and other vehicle segments) was “medium to high (+$300 to
+$800 margin per diesel vehicle).” /d. An additional meeting was planned for December 8§,
2010 with “Chrysler, VM, [and] Bosch” to “discuss further,” and a “Chrysler NA diesel decision
meeting with Marchionne” was “scheduled for” December 11, 2010. /d.

81. In 2012, Marchionne was quoted as saying, “with 2016 ‘just around the corner’
and 2025 not far away given the auto industry’s long product-development lead times, ‘there are

222

big choices to be made[.] Marchionne explained that “Chrysler, which is starting to share
platforms and powertrains with Fiat, wants to leverage the European auto maker’s strengths in

diesels and CNG-powered vehicles.” As one commentator put it at the time, “[f|uel-efficient
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towing remains a strong point of diesels, and Marchionne says he still is optimistic about the
potential of light-duty diesels in the U.S. despite significant emissions challenges.” This is
further reflected in a March 2013 Chrysler research document entitled “Alternative Powertrain”
in which the company sought to better understand the “needs, wants, expectations and functional
requirements relative to . . . alternative powertrain technologies such as hybrids, electric, diesel,
and compressed natural gas.” FCA-MDL-001239766-774. The research concluded that
“consumers want their next vehicle to do everything their current vehicle does, with better fuel
economy and no sacrifice in usability,” and further noted that “[1]arge segments (Pickups) with
a need to tow and haul show most interest in Alternative fuels/technology for internal combustion
engines.”

82. FCA ultimately decided to push into this market beyond its existing heavy-duty
diesel trucks (which use engines from a different supplier, Cummins) and, in 2014, it introduced
both the light-duty Ram 1500 “Ecodiesel®” and the Jeep Grand Cherokee “Ecodiesel®.” These
are the Fraudulent Vehicles at issue here.

83. Fiat Chrysler was not alone. Seeing an opportunity for growth in the U.S.
market, other major automakers rushed to develop and market “clean diesel” engines.
Volkswagen, Mercedes-Benz, General Motors, and other manufacturers also began selling diesel
cars and trucks as a more efficient (and thus environmentally-friendly) alternative to gasoline
vehicles with no loss of power or performance: the advertised difference was that new emission
control technology could make small diesel engines (long regarded by American consumers as
fuel efficient but foul-smelling polluters) powerful and clean in addition to fuel-efficient. The
marketing worked, and millions of diesel vehicles were sold and leased in the United States

between 2007 and 2016.
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84. The green bubble for diesel vehicles first popped on September 18, 2015, when
the EPA issued a Notice of Violation of the CAA to Volkswagen and Audi for installing illegal
“defeat devices” in 2009-2015 2.0-liter diesel vehicles. A defeat device, as defined by the EPA,
is any apparatus or technology that unduly reduces the effectiveness of emission control systems
under normal driving conditions. The EPA found that the Volkswagen/Audi defeat device
allowed the vehicles to pass emission testing while polluting far in excess of emission standards,
revealing the new “clean diesel” technology to be illusory. CARB also announced that it had
initiated an enforcement investigation of Volkswagen pertaining to the vehicles at issue in the
Notice of Violation. On September 22, 2015, Volkswagen admitted that 11 million diesel cars
worldwide were installed with the same defeat device software. Volkswagen wasn’t alone—
soon after, government agencies began to reveal that other automakers sold dozens of models
exceeding allowable emission levels under applicable standards. Nevertheless, the Defendants
in this action continued with business as usual, concealing from regulators and consumers their
Fraudulent Vehicles’ emissions-related behavior and performance.

DEFENDANTS’ DIRTY “ECODIESEL®” SCHEME

85. Federal and state emission standards are in place to protect Americans from
pollution and certain chemicals known to cause disease in humans. Automobile manufacturers
must abide by applicable laws and adhere to EPA rules and regulations (and those of CARB in
California and 14 other states that have adopted California’s standards). The CAA requires
vehicle manufacturers to certify to the EPA that the vehicles sold in the United States meet
applicable federal emission standards to control air pollution. Every vehicle sold in the United
States must be covered by an EPA-issued COC, and every vehicle sold in the State of California

must be covered by a CARB-issued EO.
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86. There is a very good reason that these laws and regulations exist and apply to
vehicles with diesel engines: in 2012, the World Health Organization declared diesel vehicle
emissions to be carcinogenic and about as dangerous as asbestos.

87. Diesel engines pose a unique challenge because they have an inherent trade-off
between power, fuel efficiency, and emissions: the greater the power and fuel efficiency, the
dirtier and more harmful the emissions. Instead of using a spark plug to combust highly refined
fuel with short hydrocarbon chains, as gasoline engines do, diesel engines compress a mist of
liquid fuel and air to very high temperatures and pressures, which causes the fuel/air mixture to
combust. This causes a more powerful compression of the pistons, which can produce greater
engine torque (that is, more power). Diesel engines are able to do this both because they operate
at a higher compression ratio than gasoline engines and because diesel fuel contains more energy
than gasoline.

88. But this greater energy and fuel efficiency comes at a cost: diesel produces dirtier
and more dangerous emissions. Diesel combustion produces NOx, a variety of nitrogen and
oxygen chemical compounds that only form at high temperatures. NOx pollution contributes to
nitrogen dioxide, particulate matter in the air, and reacts with sunlight in the atmosphere to form
ozone. Exposure to these pollutants has been linked with serious health dangers, including
asthma attacks and other respiratory illnesses serious enough to send people to the hospital.
Ozone and particulate matter exposure have been associated with premature death due to
respiratory-related or cardiovascular-related effects. Children, the elderly, and people respiratory
illnesses are at acute risk of health effects from these pollutants.

89. Given the risks, minimizing NOx is paramount. But removing these pollutants

from untreated exhaust is difficult, and diesel automakers have reacted by trying to remove NOx

55



FILED Received for Filing Oakland County Clerk 9/14/2018 10:53 AM

Case 2:18-cv-13058-SFC-MKM ECF No. 1-2 filed 09/28/18 PagelD.66 Page 57 of 294

from the exhaust using catalysts. Modern turbodiesel engines use ceramic diesel filters to trap
particulates before they are emitted. Many also use a technology called “selective catalytic
reduction” (“SCR”) to reduce NOx emissions. SCR systems inject a measured amount of urea
solution into the exhaust stream, which breaks oxides of nitrogen down into to less noxious
substances before they are emitted. SCR-equipped vehicles must carry an onboard tank of fluid
for this purpose, and injection of the fluid is controlled by the same engine control module that
manages the fuel-air mixture and other aspects of engine operation.

90. FCA’s response to this challenge was the Ecodiesel® engine. Emission
reductions start in the cylinder with advanced fuel injection strategies. After the byproducts of
combustion leave the engine, the Ecodiesel® technology treats these emissions using a diesel
oxidation catalyst, diesel particulate filter, and SCR.

91. The Fraudulent Vehicles use engine management computers to monitor sensors
throughout the vehicle and operate nearly all of the vehicle’s systems according to sophisticated
programming that can sense and vary factors like steering, combustion, and emissions
performance for different driving situations. To manage engine and emission controls, the
Fraudulent Vehicles use a Bosch EDC system. Bosch GmbH and Bosch LLC designed, tested,
customized, manufactured, and sold these EDC systems, including software code, to Fiat
Chrysler (along with other automakers including Volkswagen, Mercedes, and General Motors)
for use in the Fraudulent Vehicles.

92. The system used in the Fraudulent Vehicles is Bosch’s EDC Unit 17 (also called
“EDC17”). A February 28, 2006 Bosch press release introduced the “New Bosch EDC17 engine
management system” as the “brain of diesel injection” which “controls every parameter that is

important for effective, low-emission combustion.” The EDC17 offered “[e]ffective control of
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combustion” and a “[c]oncept tailored for all vehicle classes and markets.” In the press release,
Bosch touted the EDC17 as follows:

EDC17: Ready for future demands
Because the computing power and functional scope of the new EDC17 can be adapted
to match particular requirements, it can be used very flexibly in any vehicle segment on
all the world’s markets. In addition to controlling the precise timing and quantity of
injection, exhaust gas recirculation, and manifold pressure regulation, it also offers a
large number of options such as the control of particulate filters or systems for reducing
nitrogen oxides. The Bosch EDC17 determines the injection parameters for each
cylinder, making specific adaptations if necessary. This improves the precision of
injection throughout the vehicle’s entire service life. The system therefore makes an
important contribution to observing future exhaust gas emission limits.

93. Bosch’s EDC Unit 17 controls emissions by periodically reading sensor values,
evaluating a control function, and controlling actuators based on the control signal. Sensor
readings include crankshaft position, air pressure, air temperature, air mass, fuel temperature, oil
temperature, coolant temperature, vehicle speed, exhaust oxygen content, as well as driver inputs
such as accelerator pedal position, brake pedal position, cruise control setting, and selected gear.
Based on sensor input, EDC17 controls and influences the fuel combustion process including, in
particular, fuel injection timing, which affects engine power, fuel consumption, and the
composition of the exhaust gas.

94. As Ram Trucks’ Chief Engineer said at the time, “We were fortunate at this point
in time that our partners at Fiat owned half of VM Motori, who makes this diesel engine. . . .We
combined resources and developed them together.”

95. According to its website, VM Motori is deeply involved in the development and
testing of all aspects of the engine: “We take care of the engines and their applications, working
together with the Customers to the least detail to ensure a perfect matching between the engine

and the machine, supporting our partners from A to Z, from engine- to-machine coupling up to

the production.”
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96. In fact, VM Motori boasts of its involvement in: “Calibration development to
meet specific vehicle/end user requirements, Exhaust after-treatment system development, [and]
Environmental trips (hot/cold climate, high altitude, etc.).” VM Motori also notes that its
facilities include: “Rolling dyno for vehicle emission measurement [and] engine test benches for
emission/performance development.”

97. The engine originally was developed for use in Europe, where standards for
emission of oxides of nitrogen from diesel vehicles are less stringent than in the United States.
Rather than make the engine compliant with U.S. emissions standards, FCA opted to cheat on
the emission test.

98. In January 2013, Bosch LLC announced that its “clean diesel” technology,
including the EDC Unit 17, would be featured in the new 2014 Jeep Grand Cherokee 3.0-Liter
Ecodiesel®. As part of that announcement, Bosch LLC stated: “The 2014 Jeep Grand Cherokee
features a Bosch emission system compliant with the most stringent emission regulations in the
world. From fuel tank to tailpipe, Bosch is pleased to equip this vehicle with top technologies
to give consumers a great driving experience requiring fewer stops at the pump.” Bosch LLC
also announced that the “clean diesel” system for the Jeep Grand Cherokee would be assembled
at Bosch’s facility in Kentwood, Michigan.

99. In reality, Fiat Chrysler—working with VM Italy and VM America on the design
of the Ecodiesel®’s engines and Bosch GmbH and Bosch LLC on the design of the EDC Unit
17—was either unable or unwilling to devise a solution within the constraints of the law. And
so, like their rivals at Volkswagen, they devised one outside of it. Instead of cutting their losses
on “Ecodiesel,” delaying the production of the Fraudulent Vehicles, or coming clean, Fiat

Chrysler worked closely with VM Italy and VM America and Bosch GmbH and Bosch LLC to
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customize the EDC Unit 17 to allow Fraudulent Vehicles to simulate “passing” the EPA and
CARB testing. Unlike during testing, the software disables or restricts certain of the emission
controls during real-world driving conditions. When the emission controls are de-activated on
the road, the Fraudulent Vehicles emit up to 20 times the legal limits of NOx.

100.  These software controls designed and implemented by Bosch GmbH and Bosch
LLC were concealed from regulators on COC and EO applications for the Fraudulent Vehicles,
thus deceiving the EPA and CARB into approving the Fraudulent Vehicles for sale throughout
the United States and California. Of course, consumers, who have no way of discerning that the
emission control technology de-activated during real-world driving conditions, were likewise
deceived.

101.  Specifically, Bosch GmbH and Bosch LLC worked hand-in-glove with Fiat
Chrysler and VM Motori to develop and implement a specific set of software algorithms for
implementation in the Fraudulent Vehicles, which enabled FCA to adjust fuel levels, exhaust gas
recirculation, air pressure levels, and even urea injection rates. A study recently published by
researchers at the University of California, San Diego, and Ruhr-Universitdt Bochum in
Germany revealed technical documents showing that Bosch code was used in a so-called defeat
device for a Fiat vehicle. The study described the software as setting one mode for when a
vehicle is being tested for emissions, but then allowing tailpipe pollution to spike in real-world
driving conditions. The study described Bosch’s role in building the electronic control unit
(“ECU”) hardware and developing the software running on the ECU and found there was “no
evidence that automobile manufacturers write any of the code running on the ECU.” To the
contrary: “All code we analyzed in this work was documented in documents copyrighted by

Bosch and identified automakers as the intended customers.” The study concluded: “We find
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strong evidence that both defeat devices were created by Bosch and then enabled by Volkswagen
and Fiat for their respective vehicles.”

102.  For context, when carmakers test their vehicles against EPA emission standards,
they place their cars on dynamometers (essentially large treadmills or “rollers”) and then perform
a series of specific maneuvers prescribed by federal regulations to simulate driving and test
emissions in a controlled environment. Bosch’s EDC Unit 17 gave Fiat Chrysler the ability to
detect test scenarios by monitoring vehicle speed, acceleration, engine operation, air pressure,
and even the position of the steering wheel. For example, given that the steering wheel cannot
be turned on a dynamometer, Bosch programmed a sensor which detected whether or not the
steering wheel turned. When the EDC Unit 17’s detection algorithm detected an emission test
was complete, the EDC Unit 17 could de-activate or reduce the emission control systems’
performance, causing the Fraudulent Vehicle to spew illegal amounts of NOx emissions when
out on the road.

103.  This workaround was illegal. The CAA expressly prohibits defeat devices,
defined as any auxiliary emission control device “that reduces the effectiveness of the emission
control system under conditions which may reasonably be expected to be encountered in normal
vehicle operation and use.” 40 C.F.R. § 86.1803-01; see also id. § 86.1809-10 (“No new light-
duty vehicle, light-duty truck, medium-duty passenger vehicle, or complete heavy-duty vehicle
shall be equipped with a defeat device.”). Moreover, the CAA prohibits the sale of components
used as defeat devices, “where the person knows or should know that such part or component is
being offered for sale or installed for such use or put to such use.” 42 U.S.C. § 7522(a)(3).
Finally, in order to obtain a COC, automakers must submit an application, which lists all auxiliary

emission control devices installed in the vehicle, a justification for each, and an explanation of
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why the control device is not a defeat device.

104. As the EPA has now alleged against Fiat, FCA, VM Italy, and VM America,
Defendants did not disclose, and affirmatively concealed, the presence of performance-altering
software code developed with Bosch GmbH and Bosch LLC from government regulators. In
other words, FCA lied to the government, its customers, its dealers, and the public at large.

105.  Because FCA lied on the COC and EO applications, these COCs and EOs were
fraudulently obtained. And because the Fraudulent Vehicles did not conform “in all material
respects” to the specifications provided in the COC and EO applications, the Fraudulent Vehicles
were never covered by a valid COC or EO, and thus were never legal for sale—mnor were they
EPA and/or CARB compliant, as represented. With the complicity of Bosch and VM Motori,
Fiat Chrysler hid these facts from the EPA, CARB, and other regulators, from FCA dealers and
consumers, and FCA continued to sell and lease the Fraudulent Vehicles to the driving public,
despite their illegality.

106.  Fiat Chrysler’s illegal workaround was enabled by a close partnership with
Bosch, which enjoyed a sizable portion of its annual revenue from manufacturing parts used in
the Fraudulent Vehicles and other “clean” diesel vehicles. Bosch GmbH and Bosch LLC were
aware that Fiat Chrysler used its emission control technology as a concealed auxiliary (or defeat)
device and, in act, worked together with Fiat Chrysler and VM Motori to develop and implement
software algorithms specifically tailored to allow the Fraudulent Vehicles to evade detection.

107.  Bosch GmbH and Bosch LLC worked closely with Fiat Chrysler and VM Motori
to create specifications and software code for each Fraudulent Vehicle model. Indeed,
customizing a road-ready ECU is an intensive three- to five-year endeavor involving a full-time

Bosch presence at an automaker’s facility. VM Italy and VM America likewise worked closely
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with Bosch GmbH, Bosch LLC, and Fiat Chrysler in designing, installing, and calibrating the
engines for the Fraudulent Vehicles.

108.  All Bosch EDCs, including the EDC17, run on complex, highly proprietary
engine management software over which Bosch exerts near-total control. In fact, the software
is typically locked to prevent customers, like Fiat Chrysler, from making significant changes on
their own. Accordingly, both the design and implementation are interactive processes, requiring
Bosch’s close collaboration with the automaker from beginning to end.

109.  Bosch GmbH and Bosch LLC’s security measures further confirm that its
customers cannot make significant changes to Bosch software without their involvement. Bosch
boasts that its security modules protect vehicle systems against unauthorized access in every
operating phase, meaning that no alteration could have been made without either a breach of that
security—and no such claims have been advanced—or Bosch’s knowing participation.

110.  Unsurprisingly, then, at least one car company engineer has confirmed that
Bosch maintains absolute control over its software as part of its regular business practices:

I’ve had many arguments with Bosch, and they certainly own the

dataset software and let their customers tune the curves. Before each

dataset is released it goes back to Bosch for its own validation.
Bosch is involved in all the development we ever do. They insist on being present at all our
physical tests and they log all their own data, so someone somewhere at Bosch will have known
what was going on. All software routines have to go through the software verification of Bosch,
and they have hundreds of milestones of verification, that’s the structure ....
The car company is never entitled by Bosch to do something on their own.

111.  Defendants’ work on the EDCI17 reflected a highly unusual degree of

coordination among them. As they did with Volkswagen, the units required the work of
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numerous Bosch coders for a period of more than ten years. Although Bosch publicly introduced
the EDC17 in 2006, it had started to develop the engine management system years before.

112. Bosch was concerned about getting caught in the scheme to enable diesel
emissions cheating. As reported in the German newspaper, Bild am Sonntag, and a French
publication, a Volkswagen internal inquiry found that in 2007, Bosch warned Volkswagen by
letter that using the emission-altering software in production vehicles would constitute an
“offense.” Yet, Bosch concealed the software, and its emission control functions, in various
“clean” diesel vehicles, including the Fraudulent Vehicles, from U.S. regulators and consumers.

113, Bosch LLC worked closely with Bosch GmbH and diesel automakers both in
the United States and in Germany, to ensure that the “clean” diesels, like the Fraudulent Vehicles,
passed emission testing. Bosch LLC employees frequently communicated with regulators in the
United States and actively worked to ensure that diesel vehicles were approved for sale in the
United States. For example, we now know that employees of Bosch LLC and Bosch GmbH
provided specific information to regulators in the United States about how Volkswagen’s
vehicles functioned and unambiguously stated that the vehicles met emission standards. Bosch
LLC regularly communicated to its colleagues and clients in Germany about ways to deflect and
diffuse questions from regulators in the United States about those vehicles. On information and
belief, Bosch LLC also assisted in concealing the true nature of the emission control technology
from regulators in the United States with respect to the Fraudulent Vehicles at issue here.

114.  Bosch not only kept the dirty secret safe, it went a step further and actively
lobbied lawmakers to push “clean diesel” in the United States. As early as 2004, Bosch
announced a push to convince U.S. automakers that its diesel technology could meet tougher

2007 emission standards in the United States. Bosch engaged in a multi-year, multi-million dollar
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effort involving key players from Bosch in both Germany and the United States. In its efforts
to promote “clean diesel” technology in the United States, Bosch GmbH acted on behalf of its
global group of affiliated companies, including Bosch LLC.

115.  Bosch’s promotion of diesel technology specifically targeted the United States.
For example, Bosch put on “Diesel Days in California” and “SAE World Congress in Detroit.”
In 2008, Bosch LLC co-sponsored the “Future Motion Made in Germany-Second Symposium
on Modern Drive Technologies” at the German Embassy in Washington, D.C., with the aim of
providing a venue for “stakeholders to gain insight into the latest technology trends, and to
engage in a vital dialogue with industry leaders and policymakers.”

116.  Bosch LLC hosted multi-day conferences open to regulators and legislators and
held private meetings with regulators, in which it proclaimed extensive knowledge of the “clean”
diesel technology, including the calibrations necessary for the vehicles to comply with emission
regulations.

117.  In April 2009, for example, Bosch organized and hosted a two-day “California
Diesel Days” event in Sacramento, California. Bosch invited a roster of lawmakers, journalists,
executives, regulators, and non-governmental organizations with the aim of changing
perceptions of diesel from “dirty” to “clean.” The event featured “clean diesel” vehicles as
ambassadors of “clean diesel” technology. The stated goals were to “build support for light-duty
diesel as a viable solution for achieving California’s petroleum and emission reduction
objectives.”

118.  Bosch also joined in events promoting the Fraudulent Vehicles. At one such
event hosted by Ram, Jeep and Bosch in Traverse City, Michigan, Bosch made a number of

statements regarding the 3.0-liter Ecodiesel V6’s performance. It stated that the “Bosch
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emissions control system helps ensure that virtually no particulates and minimal oxides of
nitrogen (NOx) exit the tailpipe” and that a Jeep Grand Cherokee or Ram 1500 diesel’s engine
provides a fuel economy that is “30% better than a comparable gasoline engine.”

119.  In 2009, Bosch also became a founding member of the U.S. Coalition for
Advanced Diesel Cars. One of this advocacy group’s purposes included “promoting the energy
efficiency and environmental benefits of advanced clean diesel technology for passenger vehicles
in the U.S. marketplace.”  This group lobbies Congress, U.S. regulators, and CARB in
connection with rules affecting “clean diesel” technology.

FCA’S MISLEADING MARKETING

A. _Fiat Chrysler Identifies and Combats the “Dirty Diesel” Stigma.

120.  As described above, Fiat Chrysler, VM Motori, and Bosch began investigating
strategies to develop and market diesel vehicles in the North American market in at least July
2010. FCA-MDL-001184465. As early as February 2012, Chrysler had already commissioned
and presented research to understand how to market the diesel vehicles to consumers. FCA-
MDI1.-001182796-821.

121.  This research confirmed that the Defendants had a significant obstacle to
overcome: consumers associated diesel engines with old technology and, more importantly, with
“negative images of smog and dirt.”

122.  This “dirty diesel” stigma was considerable. During Fiat Chrysler’s 2012 focus
group addressing “diesel perceptions,” one consumer noted “[I] can’t stand diesel”; another felt
“[diesel] has an image problem”; another explained that “when somebody says diesel, I just think
of that black smoke”; to another, diesel evoked image of “smoke, exhaust”; another associated

diesel with “old images of a truck letting off all of these emissions”; and, summing it up, one
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focus group participant noted “you just think dirty when you think diesel.” FCA-MDL-
001422127.

123.  Unsurprisingly, then, Fiat Chrysler worked hard to rebut the dirty diesel stigma
in communications directly with consumers and in training materials for dealers (to help the
dealers persuade consumers to purchase the Fraudulent Vehicles). In a Jeep Ecodiesel “Product
Brief,” for example, Fiat Chrysler noted “[bJuyers can be resistant to consider a diesel purchase
due to several perceptions that are no longer true” including that “diesels are filthy . . . [and] too
loud and smelly.” FCA-MDL-000517246-53. The brief combats these perceptions by stating
that “diesel engines are surprisingly responsible in view of ecological concerns.” /Id. It also
includes a “key messages” for prospective consumers including: “Diesel engines offer clean
operation with typically 25% less emissions than a gasoline engine.” Id. It also notes that the
“3.0L Ecodiesel V6 uses Selective Catalyst Reduction (SCR) with DEF to help minimize exhaust
emissions” and uses “NOx modules and sensors . . . to help control tailpipe emissions.” Id.

124.  Similarly, a Ram 1500 “Targeted In-Dealership Training” guide notes that the
two “most common misconceptions about diesel engines” are that “Diesels are noisy” and
“Diesels are dirty.” FCA-MDL-000517194-203. As to the latter, the guide instructs dealers that
the “Diesel Exhaust Fluid (DEF) and Selective Catalyst Reduction lower the exhaust emissions
of diesel engines.” Id. It later explains that DEF “reducel[s] nitrous oxides coming out of the
tailpipe” and “helps to create non-harmful emissions.” Id. The guide then states that “[o]ur
Ecodiesel runs extremely clean for a truck powerplant.” Id.

125. In a “news” document, again presumably targeting Ram and Jeep dealers, Fiat
Chrysler explained that “[w]hen pitching the Ecodiesel, it may help you to keep in mind a few

advantages to driving a diesel engine.” FCA-MDL-000518525. One advantage was that
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“Diesels Are Getting Greener.” Id. The document then explained that “[i]n the past, diesels were
seen as polluters — a hindrance to environmentally conscious customers. Today’s diesels,
however, run cleaner than they ever have before. For its part, the ecologically responsible

Ecodiesel V6 is the cleanest light-duty engine available.” Id.

B. The Ecodiesel Name and Badge Communicate Environmental Friendliness and Fuel
Efficiency.

126.  Fiat Chrysler also understood that a key component of overcoming the diesel
stigma, and of marketing the Fraudulent Vehicles’ purported environmental friendliness and fuel
economy, was the naming and labeling of the diesel technology. As noted above, Fiat Chrysler
conducted research in February 2012 to address this very issue. FCA-MDL-001182796-821.
That research concluded that the “[b]est names [for Fiat Chrysler’s diesel engine] highlight
‘green’ theme.” Id. It further concluded that “[f]uel efficiency and environmental friendliness
are important; names connected with these will be most well-received.” /d.

127.  The highest-ranked name, in terms of both appeal and preference, was “Eco-
Diesel.” The research explained that ““Eco’ encompasses green, efficient, and economic . . . and
is strongly associated with being environmentally friendly.” Similarly, the research concluded
that the Ecodiesel “[n]ame [i]mplies a variety of positive meanings — green, efficient, economic,

22

etc.” Unsurprisingly, the “imagery” most associated with the name “Ecodiesel” was
“Environmentally-Friendly” and “Fuel Efficient.” /Id.

128.  Although other potential names (e.g., “Clean Diesel” and “Enviro Diesel”) had
slightly higher associations with environmental friendliness, “Ecodiesel” communicated the
combination of “green” credentials and fuel economy the best. Fiat Chrysler had found its

winner.

129.  Fiat Chrysler adopted and trademarked the “Ecodiesel” name and used it in
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virtually every advertisement for the Fraudulent Vehicles. It also branded every single
Fraudulent Vehicle with an Ecodiesel badge.

130.  This badging was extremely important to Fiat Chrysler. Jim Morrison, then the
head of Jeep Brand Product marketing, gave a presentation some 20-30 times in which he
explained that “consumers are immediately receptive to the Ecodiesel badging/logo” and
“suggest that ‘Eco-diesel badging can initially change the impression of diesel vehicles.” FCA-
MDL-001166458-533; Morrison Dep. Tr. 131:5-6. As the notes below the slide confirm,
“[clonsumers further believe that the word ‘Eco- Diesel” can change the perception of a diesel
engine to something denoting ecologically conscious and economical to own and operate.” Id.

131.  Mr. Morrison also confirmed the meaning and importance of the Ecodiesel name
and badge in a sworn declaration he submitted in connection with a trademark dispute. There,
he declared that “Chrysler decided to combine the terms ‘Eco,” ‘Diesel,” and ‘3.0L’ . . . to refer
to the engine because the engine is an economical, fuel-efficient, more environmentally friendly
3.0 liter diesel engine.” Unitek Solvent Services, Inc. v. Chrysler Group, LLC, No. 1:12-cv-
00794, Dkt. 86-35 at 9 8 (June 4, 2013). He further explained that “Chrysler [also] based its
decision to use the descriptive terms ‘eco’ and ‘Ecodiesel’ on the fact that numerous third parties
in a variety of industries use the term ‘eco’ to describe ecologically or environmentally friendly
products or services that have been developed to reduce carbon emission, energy consumption,
or otherwise preserver the environment.” /d. at 9 10.

132.  Many additional documents confirm that Fiat Chrysler intended the name
“Ecodiesel” and the Ecodiesel badge to convey both environmental friendliness and fuel
economy. A September 2013 press release, for example, included a heading entitled “Putting the

‘Eco’ in Ecodiesel” under which it claimed that “[t]he new Ecodiesel V6 achieves 50-state
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emissions compliance for both tier II and BIN 5.” FCA-MDL-000519022-24. In other words,
the “Eco” in Ecodiesel means not just environmental friendliness, generally, but also emissions
compliance, specifically.

133. A later Ram press release entitled “Ram has ‘turned up the ECO’ on fullsize
truck MPGs . . . to 29” further demonstrates that the “Eco” in Ecodiesel also refers to fuel
economy. FCA-MDL-001344885-86; FCA-MDL-001401873.

134.  Again, the Ecodiesel badge was placed prominently on every single Fraudulent
Vehicle, and the word “Ecodiesel” was used in virtually every consumer-facing communication.
That word and badge represented to consumers and Plaintiffs that the Fraudulent Vehicles were
environmentally friendly and fuel efficient. Both representations, it turns out, were based on a
lie: the Fraudulent Vehicles were not, in fact, environmentally friendly, and could achieve their
fuel economy only through concealed emissions apparatuses that caused the vehicles to pollute
excessively in real- world driving conditions. Each Plaintiff saw and relied on the “Ecodiesel”
badge and acquired a Fraudulent Vehicle based on the representation that it was an “Ecodiesel”

vehicle (i.e. reduced emissions and fuel efficient).

C. FCA Misrepresents the Fraudulent Vehicles to Consumers in a Consistent and
Pervasive Marketing Campaign.

135.  Fiat Chrysler’s misleading representations about the Fraudulent Vehicles -
including their purported “green” credentials, superior fuel economy, and other performance
characteristics—were not limited to Ecodiesel badge. Indeed, FCA engaged in a full court press
to market the Fraudulent Vehicles, and to communicate to consumers the purported benefits of
the Ecodiesel engine. These communication efforts included, among other things: (1) press
releases aimed at generating positive news articles about the Ecodiesel attributes; (2)

comprehensive dealer training materials that taught dealers how to sell the Fraudulent Vehicles
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with false and misleading misrepresentations; (3) vehicle brochures disseminated at dealerships
and elsewhere; information and interactive features on FCA’s websites and blogs; and (4) print
and television marketing.

1. Press Releases and Media Communications

136.  As early as 2013, FCA began issuing press releases that were sent directly to
consumers and were also intended to generate consumer-facing articles and reviews about the
Ecodiesel engine. There are many such examples. A representative sampling includes:

a. A January 2013 press release announcing a “new, clean, 3.0-iter Ecodiesel V-6
engine” in the Jeep Grand Cherokee. The release touts the “30 mpg highway
with driving range of more than 730 miles,” and the “class- leading 240
horsepower and massive 420lb.-ft of torque.” Notably, it also states that the
“Selective Catalytic Reduction (SCR) help[s] the new engine” be “clean” and
“50-state legal.” FCA-MDL-001134988-90.

b. An October 2013 press release notifying the media that the “[n]Jew 2014 Jeep
Grand Cherokee Ecodiesel wins ‘Green’ category” of the 2014 Active Lifestyle
Vehicle Awards. The release claims the Jeep Ecodiesel includes “clean-diesel
technology” and delivers “best-in-class fuel economy and driving range.” FCA-
MDL-000519206-07.

C. A February 2014 press release proclaiming that the “2014 Ram 1500 Ecodiesel
sets new fuel-economy benchmark of 28 MPG.” The release repeatedly touts the
Ecodiesel’s fuel economy and claims that its SCR and EGR systems—both of
which were compromised by the AECDs described herein—*"“contribute to 50-
state compliance with Tier2/Bin 5 emissions regulations.” FCA-MDL-
001142520-21.

d. A November 2014 press release announcing that the “Ram 1500 Ecodiesel [was]
named 2015 Green Truck of the Year by Green Car Journal.” The release states
that the “Ram 1500 delivers an outstanding combination of best-in-class fuel
efficiency, unsurpassed torque and a surplus of towing capacity.” It also quotes
the editor of Green Car Journal who noted that “[tlhe Ram 1500 Ecodiesel
exemplifies what a ‘green’ truck should be.” FCA-MDL-000519290-01.

e. A January 2015 press release announcing that the “Jeep Grand Cherokee
Ecodiesel [was] named 2015 Green SUV of the Year by Green Car Journal.” The
release again boasts the Ecodiesel’s “best-in-class” fuel economy, “untouched”
range, ‘“class-leading” horsepower, “massive” torque, and its “clean-diesel
technology.” FCA-MDL-001377187-88.
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f. A November 2016 press release boasting “best-in-class fuel economy and longest
range with exclusive Ecodiesel — 29 mpg and 754 miles with Ram 1500.” FCA-
MDL-001185732-34.

137.  Notably, Marchionne himself was asked to approve, and did approve, a draft
press release from February 2013 announcing that “Ram [was the] first to build light-duty diesel
pickup.” The release promoted an “outstanding combination of best-in-class fuel efficiency,
best- in-class torque and impressive capability.” It also stated that the “Ecodiesel . . . emissions
are 60 percent less than those produced by diesel powertrains 25 years ago.” FCA-MDL-
001367858-59.

138.  In some instances, these press releases were sent directly to consumers in “hand

raiser” communications, as evidenced by a 2014 email to a prospective customer. That email

“thanks [the prospective customer] for asking about the 2014 Ram 1500 Ecodiesel,”—which it

says is “capable, efficient, and easy on the environment”—and links to a Ram “press release for
more information.” FCA-MDL-001180641.

139.  Even when not sent directly to consumers, all the press releases—and the
consistent representations about environmental friendliness, fuel economy, and performance
contained in them—were intended to, and did in fact, result in significant buzz and media
attention for the Ecodiesel vehicles, to which Plaintiffs were exposed. The representations that
resulted were false (because the vehicles contained concealed components that compromised the
emissions control systems in real-world driving conditions) and deceptive (because the vehicles
could not perform as represented without the concealed emission control components).

2. Dealer Training Materials

140.  As noted above, FCA disseminated to its dealers comprehensive training

materials to help them communicate the Ecodiesel attributes to consumers, and ultimately, to
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sell more Fraudulent Vehicles. Those materials consistently emphasized the (supposed)
environmental friendliness, fuel efficiency, and power of the Ecodiesel engine, among other
attributes.

141.  Ram, for example, held a “targeted in-dealership training” through its dealer-
focused “Chrysler Academy” and disseminated an accompanying “participant reference guide.”
The document explains that the training is “focuse[d] on features of Ram 1500 and will help you
sell down your 2014 model year vehicles while it also helps you prepare for the 2015s.” This
training document includes an entire section on Ecodiesel, and as discussed above, it addresses
the “common misconception” that “[d]iesels are dirty” and instructs that “Diesel Exhaust Fluid
(DEF) and Selective Catalyst Reduction lower the exhaust emissions of diesel engines.” Then,
answering the question “How clean is the 3.0L Ecodiesel V6?” the guide explains that “[o]ur
Ecodiesel runs extremely clean.” It also states that the engine “[c]omplies with all diesel-related
emissions standards,” and notes that selling points of the diesel include its “Fuel efficiency,”
“Power (Torque),” and “Quality, Reliability and Durability (QRD).” Finally, the guide includes
an “in the media section” highlighting positive reviews and articles. FCA-MDL-000517194-
245.

142.  Jeep held a similar Chrysler Academy event for dealers and also disseminated an
accompanying “product reference guide” with eight pages devoted exclusively to the Ecodiesel
engine. FCA-MDL-000518573-620. As with the Ram guide, the Jeep guide addresses the dirty
diesel stigma, and offers selling points to rebut it. The guide explains that the Ecodiesel engine
exhibits “confident power, surprisingly clean operation” and claims that “it is going to convert a
host of new customers to the impressive benefits of pulse-quickening acceleration and efficient

and ecological clean diesel operation.” It highlights the “clean operation and effective emissions
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control,” specifically noting that the SCR and EGR systems combine to mitigate NOx and
produce “clean diesel operation.” Finally it includes a “Key messages” section emphasizing the
importance of fuel efficiency, “clean operation,” and “torque.” These themes are echoed almost
verbatim in another, 13-page Chrysler Academy “Product Briet” focused exclusively on the
Ecodiesel engine. FCA-MDL-001183753-65. The product brief includes almost identical “key
messages for your prospects,” and notes that the engine is “surprisingly responsible in view of
ecological concerns.”

143.  Yet another Chrysler Academy “Web Launch” training session explains that its
purpose was “to help participants” better understand the vehicles and, critically, to “[u]nderstand
elements for effective presentations to shoppers.” It includes similar language about fuel
economy, power, and environmental friendliness. It also explains that “for buyers who respect
the environment, they should know this is a very clean diesel . . . very green without question.”
FCA-MDL-001183766-901.

144.  These are but a few examples that highlight the comprehensive training that FCA
provided for its dealers. The objective of these trainings was to arm the dealers with selling
points that they could relay to consumers—and they did just that. For the Fraudulent Vehicles,
the consistent selling point was the no-compromise combination of fuel efficiency,
environmental friendliness, and power. This selling point was false (because the vehicles
contained concealed components that compromised the emissions control systems in real-world
driving conditions) and deceptive (because the vehicles could not perform as represented without
the concealed emission control components).

3. Ycehicle Brochures

145.  FCA also communicated directly with consumers through its vehicle brochures,
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available both online and at the dealerships. These brochures are chock full of representations
about the Ecodiesel engine’s fuel economy, environmental friendliness, and power.

146.  The brochure for the 2014 Jeep Grand Cherokee, for example, devotes an entire
page to the Ecodiesel engine. That page depicts the Ecodiesel badge and also an image of the
engine with a green leaf on top. It states that the engine achieves “best-in class: 30 MPG fuel
economy[,] 730-mile driving range[,] 420 Ib-ft of torque[, and] 7400-lb maximum towing.” It
further claims that “its reduced CO2 emissions display reverence for the environment” and even
goes so far as to state that “[p]roudly, the Ecodiesel meets and even exceeds the low emissions
requirements in all 50 states.”

147.  The 2015 brochure makes similar claims. It again features the Ecodiesel badge
and environmental imagery. And it again boasts “best-in-class . . . 30 hwy mpg fuel economy”
and “a driving range of 730 highway miles.” It also states that the vehicles are “clean” and 50-
state compliant, and even opens with this environmentally-focused introduction: “Love the
planet along with great fuel economy? Then the Jeep Brand’s Diesel engine will ring true. It
lets you adhere to your principles and get extra points for embracing innovative technology.”

148.  The 2016 brochure also features the Ecodiesel badge, and touts best-in-class fuel
economy, range, horsepower, and torque. And it too states that “[t]he Ecodiesel exceeds the low-
emissions requirements in all 50-states.”

149.  The Ram 1500 brochures make similar claims. Like the Jeep Brochures, the
2014 Ram 1500 brochure devotes an entire page to the Ecodiesel engine, depicts the Ecodiesel
badge, and repeatedly touts the truck’s “best-in-class” fuel economy and “impressive” range. It
also boasts that the truck is “clean by nature” with “minimal CO2 levels” and a “[t]op-notch DEF

system.”
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150.  The 2015 brochure also advertises “top-tier mpg ratings,” “superb driving range
and best-in-class 28 mpg highway,” and claims the truck is “clean by nature” with “minimal CO2
levels” and a “zero-hassle DEF system.”

151.  The 2016 brochure again boasts “best-in-class 29 mpg highway fuel economy,”

2% <<

“up to 754-mile range,” “240 horsepower,” “420 Ib-ft of torque,” “minimal CO2 levels” and a
“zero-hassle DEF system.”

152.  The brochures are tied together by common themes and sometimes identical
language. The key representations made throughout were that the Fraudulent Vehicles delivered
a no-compromise combination of fuel efficiency, environmental friendliness, and performance.
Those representations were false (because the vehicles contained concealed components that
compromised the emissions control systems in real-world driving conditions) and deceptive
(because the vehicles could not perform as represented without the concealed emission control
components).

4. FECA Websites

153. FCA hosted a number of blogs and websites that promoted the Ecodiesel
technology, including the official Ram and Jeep websites, which many named Plaintiffs visited
before making their purchase/lease decisions. Both company sites reiterated FCA’s consistent
messaging for the Fraudulent Vehicles—i.e., that they were clean, fuel efficient, and high
performing.

154. A February 9, 2014, capture of the Jeep website, for example, includes a diesel
tab, under which it displays the Ecodiesel badge and tells viewers to “[f]orget everything you

thought you knew about diesel. The all-new jeep Ecodiesel engine offers innovative technology

that 1s efficient, increases range, and improves power — all while leaving little trace of being
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there.”

155.  The Jeep website also includes separate pages featuring its supposed “Best-in-
Class maximum towing capacity,” “incredible 730-mile highway driving range,” and “superior
fuel economy.” As to fuel economy, the website also includes (and has included since at least
2014) a “savings calculator” that allows consumers to enter their miles driven per day and then
calculates their annual fuel savings using “Clean Diesel.”

156. Ram’s website made similar representations, touting the fuel economy,
horsepower, torque, and towing capacity of the Ecodiesel engine, and claiming that it was
“le]quipped with a diesel oxidation catalyst, diesel particulate filter and selective catalyst
reduction so it is emissions-compliant in all 50-states.”

157.  Like Jeep, Ram also included a fuel savings calculator, as well as graphics
comparing the best-in-class fuel economy to the competition.

158.  FCA made many similar representations throughout the many websites it

operated, including but not limited to the following:

a. The Ecodiesel engine is designed for those “who want to drive an efficient,
environmentally friendly truck without sacrificing capability or performance.”

b. The Ram 1500 Ecodiesel is “the NAFTA market’s first and only light-duty pickup
powered by clean diesel technology.”

C. “Thanks to advanced emissions-control technology . . [Ecodiesel’s] exhaust is
ultra-clean, making this engine available in all 50 states.”

d. “Equipped with a diesel oxidation catalyst, diesel particulate filter and selective
catalyst reduction, the Ecodiesel® V6 engine will be emissions-compliant in all
50 states.”

e. “Chrysler Group engineers adapted the engine—manufactured by Fiat-owned

V.M. Motori—to meet the NAFTA region’s stringent emissions and on-board
diagnostic regulations. The new Ecodiesel® V-6 is Tier 2/Bin 5 compliant.”

f. The emissions on the Ecodiesel® engine data sheet meet Tier2 Bin5
requirements.
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g. “[T]he Bosch emissions control system helps ensure that virtually no particulates
and minimal oxides of nitrogen (NOx) exit the tailpipe.”

159.  Many Plaintiffs visited FCA’s websites to learn about the Fraudulent Vehicles.
On those websites, as in all the other ways FCA communicated to consumers, FCA’s message
was clear and consistent: the Ecodiesel engine delivers a no-compromise package of fuel
economy, range, performance, and environmental-friendliness. Those representations were false
(because the vehicles contained concealed components that compromised the emissions control
systems in real-world driving conditions) and deceptive (because the vehicles could not perform
as represented without the concealed emission control components).

S. Print Media and Television

160.  FCA reiterated its consistent representations—particularly the fuel economy
representations—through print media and television commercials.

161.  The print ad campaign was robust. One FCA-produced document identifies over
250 Ram print ad buys in several dozen publications from June 2014 to October 2016. FCA-
MDL-000519349. Another document shows expenditures of almost $300,000 to place Jeep
Ecodiesel print ads in a variety of magazines in June through August 2013. FCA-MDL-
001360559. Yet another document identifies additional ad buys for 14 newspapers across the
country. FCA-MDL-000519351. And Plaintiffs’ own investigation has revealed even more
print ad placements in additional publications.

162.  Critically, virtually all of the print ads for the Fraudulent Vehicles contain the
same or similar relevant representations, including: (1) the word “Ecodiesel” and/or the
Ecodiesel badge, and (2) fuel economy claims such as specific MPG ratings, “most fuel

efficient,” and “best-in- class” fuel economy.
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163.  The television commercial campaign was also extensive, and also conveyed
consistent messages. One FCA document shows 17,595 discrete commercial buys between
January 2014 and September 2016, including during prominent and widely-viewed programing.
FCA-MDL-000519350.

164.  Some examples of the relevant commercials (a portion of which are not included
in the chart described above) include:

a. A commercial entitled “West” that prominently features the Ecodiesel badge, and
promotes the Ram 1500 Ecodiesel’s “28 highway MPG” and 9,200 Ibs towing.”
FCA-MDL-000512961.

b. A commercial entitled “Roar” that prominently features the Ecodiesel badge, and
promotes the Ram 1500 Ecodiesel’s “28 highway MPG” and “420 Ib-ft torque.”
FCA-MDL-000512962.

c. A commercial entitled “Runaway” that prominently features the Ecodiesel badge
and promotes the Jeep Grand Cherokee Ecodiesel’s “best-in-class 30 MPG hwy”
and “730-mile driving range.” FCA-MDL-000518756. Per the commercial buy
document described above, this commercial ran approximately 1,000 times in
January 2014.

d. A commercial entitled “Take Every Mile” that features the Ecodiesel badge and
promotes the Jeep Grand Cherokee Ecodiesel’s “730-mile driving range.” FCA-
MDL-000518759. Per the commercial buy document described above, this
commercial ran approximately 400 times in two weeks in February 2016.

e. A commercial entitled “The Truth About Diesel” that “bust[s] some myths about
diesel engines,” including that “all SUVs get bad gas mileage, diesel engines are
dirty, and they run sluggish.” All three myths were “totally busted,” and the video
specifically boasts the Jeep Grand Cherokee Ecodiesel’s “30 MPG and a 730-
mile driving range.” It also depicts a man “check[ing] the data” on the emissions
from the tailpipe and remarking “Wow, the greenhouse gas emissions are lower
than a regular gasoline engine.” FCA-MDL-001418576.

165.  Like the rest of Fiat Chrysler’s consumer communications, these commercials

represented that the Fraudulent Vehicles were green (both through explicit representations and

depictions of the Ecodiesel name and badge) and fuel efficient. These representations were

pervasive and consistent. They were also false (because the vehicles contained concealed
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components that compromised the emissions control systems in real-world driving conditions)
and deceptive (because the vehicles could not perform as represented without the concealed
emission control components).

166.  The Defendants saw the Ecodiesel technology as a huge opportunity to increase
their sales and profits. They understood that to realize this goal, they would have to overcome
the “dirty diesel” stigma, and convince consumers that the Fraudulent Vehicles offered a no-
compromise package of fuel efficiency, environmental friendliness, and power. Fiat Chrysler’s
efforts to communicate this message to consumers were far reaching and consistent. They were
also false and deceptive.

167.  Defendants had multiple opportunities, and obligations, throughout their
marketing communications to disclose the uniform truth about the Fraudulent Vehicles - namely,
that all their emissions, fuel economy, and performance claims were predicated on concealed
emissions control components and software that caused the Fraudulent Vehicles to pollute
excessively in real- world driving conditions. This uniform omission and unvarying concealment
prevented any and all consumers from making a purchase based on all material facts.

D. The Defendants Knew These Representations Were False and Misleading.
168.  Unfortunately, the Ecodiesel technology did not work as represented. In

developing the Fraudulent Vehicles, the Defendants came to understand that they could not make

2

the vehicles environmentally friendly or “50-state compliant”™—as they represented to consumers
through consistent and pervasive communications—and that the vehicles could not achieve the
fuel economy and performance that were central to Fiat Chrysler’s marketing efforts without

installing components and software that de-activated or reduced the emission control system

during real-world driving conditions. The Defendants concealed this fact from the regulators
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