UNITED STATES DISTRICT COURT FOR
THE WESTERN DISTRICT OF PENNSYLVANIA

NEW CASTLE SCHOOL DISTRICT,
Individually and on behalf of all others
similarly situated,
Plaintiff

A

V. No.

i -
FIELDTURF USA, INC., FIELDTURF
INC., AND FIELDTURF TARKETT SAS,

Defendants

CLASS ACTION COMPLAINT

Plaintiff, INew Castle School District, on behalf of itse‘lf and all others similarly situated,
based upon perséhal knowledge and all other facts based l‘lpv('.)l"lﬂ investigation of counsel, files this
class action compiaint againsf FieldTurf USA, Inc, (“FieldTurf USA), FieldTurf Inc. (“FieldTurf
Inc.”) and FieldTiurf Tarkett SAS (“FieldTurf Tarkett”) (collectively, “FieldTurf” or
“Defendants”). |
L INTROD?UCTK)_N |

1. T}flis case concerns FieldTurf’s misrepresentations and omissions to the Plaintiff
and members of the class regarding a turf product it launched in 2005, which it advertised,
represented and \}varranted as long lasting and durable. This case seeks compensation for those
who are the victims of FieldTurf’s misrepresentations and unknowingly purchased the defective
turf product baséd on these misrepresentations.

2. B?éginning in 2005 , FieldTurf began marketing an artificial grass field system,
sold under the names like “FieldTurf”, “Duraspine” and ;‘Prestige XM” (collectively, “Duraspine
Turf?). With deceptive statements, FieldTurf contracted with municipalities, school districts,

universities and athletic organizations for purchase and installation of Duraspine Turf,
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installations whiéh weré theﬁ va‘inance‘d with taxpayer dollars. | From 2005 to 2012, FieldTurf
sold and installed numerous Duraspine Turf fields throughoutv Pennsylvania and nationwide
earning over $500 million in revenue.

3. Mﬁ?rketed as state of the art technology FieldTurf represented its Duraspine Turf
would ensure success for athletes, programs, facilities and finances. The Duraspine Turf would
prevent matting, ﬁqore closely mimic a natural grass playing surface, feature increased resistance
to wear from usage and UV radiation, last longer with a usual life gearly twice FieldTurf’s
existing synthetiq surface. FieldTurf represented the above as promises, guarantees and
warranties.

4, In fact, these representations were misrepresentations. Rather than lasting 10 or
more years, with :blades of tuff ﬁniformly “standing up”'like na;cural grass as promised and
warranted, many.Duraspine Turf surfaces fell over or simply crumbled to pieces. The turf rips
and ends to the p:bint that the field becomes unusable.

5. In 'Oct‘ob‘er, 2006, FieldTurf knew that its Duraspine Turf did not perform as
advertised, prom{séd and wérranted. Duraspine Turf easily frayed, causing the turf to wilt, break
and shear off. In December,.2006, a FieldTurf employee wrot.e‘ in an email, copying the
company’s CEO; that: “We are seeing fields showing splitfing after under a year of play and
have already had to replace one full-size field due to yarn failure after only a few months of
installation!” In -;1 Novémber, 2007 email, the same FieldTurf employee wrote that the
company’s “claims made regérding the Duraspine. ..are ridiculous. Every day we are putting
stuff out there that can’t and won’t live up to the marketing spin.” However, the consumers and
public were never told that this was “marketing spin”. Rather, they rightfully believed and relied

on FieldTurf’s promises and warranties of future performance.




6. FieldTurf continued its misrepresentations to potential and existing customers.
For years, knowing that its Duraspine Turf products were totally defective, FieldTurf marketed
and sold defectivg Duraspine Turf to any and every customer who would buy it, even entering
into exclusive supply agreements with the manufacturer of the defective Duraspine surfaces,
Mattex Leisure Industries (“Mattex”) and its successor TenCate Thiolon Middle East LL.C
(“TenCate”), that required the ongoing sales to unsuspecting customers.

7. Asa “full-bllown crisis” of “massive field failufes” came to light in 2009 and 2010
(following peak sales in 2008, with 419 installations worfh anréstimated $168 million), FieldTurf
denied any knowiedge of anj_l pfoblems. During the entire relevant period, and even thereafter,
FieldTurf conceatied Duraspine Turf’s numerous defects ‘énd énntinued to represent that the
product was duréble, long lasting and superior to other turf systems.

8. Mpreover, despite longstanding knowledge of its defective products, Defendants
did not notify cuétomers or‘thé.k“:bnsuming public that the product would not and was not
- performing as priﬂmised and warranted.

9. Tl;e scheme was finally exposed in a December, 2016 expose by NJ Advance
Media, which published findings from a lengthy, in-deptn investfgation into widespread failures
of the Duraspine\fTurf in Pennsylvania and elsewhere.! As pg_ft of its investigation, NJ Advance
Media commissi;)ned fhc Univve‘rsity of Michigan’s Breaker Space Lab to test fibers from three
Duraspine fields ‘1n Pénnsylvdnia.‘ The tests confirmed th¢ strength of the turf to be well below

industry standards and FieldTurf’s own standards. The investigation also concluded:

e FieldTurf knew its Duraspine Turf fields were defective. For most of the time
they sold the fields, which cost at least $3 00,000 to $500,000 each, executives

! See, The I 00-Yard}Deception, NJ Advance Media, http://fieldturf.nj.com/ (last visited January 5, 2017). As part of
the six month investigation, NJ Advance Media filed 40 public records requests, obtained more than 5,000 pages of
company records, emails, court filings and testimony, and also interviewed coaches, officials and current and former

FieldTurf employees.




were aware the turf was deteriorating faster than expected and might not last a
decade or more as promised.

e They misled their customers. Despite candid, internal email discussions about
thelr overblown sales pitches, executives never changed their marketing
campalgn for Duraspine Turf fields.

o They tried to cover up their lies. A lawyer warned that some of those internal
emails could be damaging in a lawsuit, and an executive sought to delete them.
An IT consultant refused, calling it a “possible crime”.

o They have and continue to keep quiet about their lies. From the time fields began
to fail in 2006 until today, executives have never told most customers about
Duraspine Turf>s problems or how to identify signs it was prematurely falling
apart.

¢ They stonewalled their customers who did report issues. Some customers who
did report problems said FieldTurf officials slow-footed warranty claims and told
them the deterioration was normal, or that their fields needed more maintenance,
or the problems would get better. Further, to this day, in testimony before
governmental bodies, and in publicly released statements, FieldTurf continues to
publicly deny there was a widespread defect with its Duraspine Turf products.

]

10. Ir’1 a 201.2' délﬁosition, a marketing director testified that the representations
remained unchan?ged, notwithstanding the mounting evidence and customer complaints, because
he “wasn’t asked,:to change them”. Nevertheless, FieldTurf claims that it “has been forthcoming
as possible with pur customers when dealing with issues associated with Duraspine, given our
evolving underst;lnding,,o.f the; issues.. .2 Nothing could be fﬁ_fther from the truth.

II.  PARTIES

11. Pl:aintiff, New Castle School District, (“Plaintiff’) is a school district in the

Commonwealth _bf Pennsylvania. Plaintiff owns and operates a field utilized for football.

2 Statement Attributable to Eric Daliere, CEO and President of Tarkett Sports,
hitps://assets.documentcloud.org/documents/3229795/F TResponsesCompilation.pdf (last visited January 5, 2017).




12.  The field has a Duraspine Turf artificial surface. In July, 2006 Plaintiff
purchased FieldTurf Duraspine Turf field. Specifically, Plaintiff purchased FieldTurf at a cost
over $800,000.00:.

13.  Plaintiff has subsequently determined that the FieldTurf synthetic turf field has
deteriorated and not performed as promised and warranted by Defendants. In fact, the field did
not perform as advertised, represented and warranted after a year of purchasing it. Shortly after
purchasing the product, the synthetic grass no longer was firm qnd was torn causing parts of the
field to contain né turf and only foam. In addition, synthetic grass was matted down and not
maintaining its original form. The performance failure and deterioration of the turf is consistent
with failures that Defendant documented in its internal files.

14. Dé:fendant, FiéldTurf USA, Inc.isaF loridé corporation with its principal place of
business located ;t 75 North Industrial Blvd., N.E. Calhoun, Georgia 30701. FieldTurf USA
marketed, manuf}éctured, sold and installed the defective Duraspine Turf products throughout the
United States.

15. Défendant, FieldTurf, Inc. is a Canadian corporation with its principal place of
business located Qat 8088 Montview Road, Montreal, Quebec, HA4P 2L7. Upon information and
belief, Field'Turf: Inc., also maﬁufacfured and sold the defeétive Dufaspine Turf products or
otherwise conduéts business in the United States, includihg Pﬂennsylvania.

16. Dvefendant, FieldTurf Tarkett SAS is a French corporation with its principal place
of business locat@d at 2 Rue de 1Egalite, 92748 Nanterre Cedex, France. FieldTurf Tarkett is the
parent corporati(;n to FieldTurf USA. FieldTurf’s website deécribes itself as a “Tarkett
Company”, with:Tarkett describing itself as:

[A] global leader in innovative and sustainable solutions for flooring and
sports surfaces. With a wide range of products including vinyl, linoleum,




cafpet, rubber, wood & laminate, synthetic turf and athletics track, the
Group serves customers in more than 100 countries worldwide. With
11,000 employees and 30 production sites, Tarkett sells 1.3 million square
mé;ters of flooring every day for hospitals, schools, housing, hotels,
offices, stores and sports fields. Committed to sustainable development,
the Group has implemented an eco-innovation strategy and promotes
circular economy. Tarkett net sales of 2.5 billion euros in 2013 are
balanced between Europe, North America and new economies.’
17.  Defendant, FieldTurf Tarkett SAS was actively involved in concealing the defect
of the FieldTurf product from United States consumers.
III. JURISDICTION AND VENUE
18.  This Court has subject matter jurisdiction pursuant to 20 U.S.C. § 1332(d)(2), as
this is a class action in which Plaintiff, a class member, is a citizen of a different state than each
Defendant, the aggregate sum of class damages exceeds $5,000,000.00 and the proposed class
exceeds 100 merﬁbers. |
19. Tki1e Coﬁrt hés personal jurisdiction over FieldTurf USA, FieldTurf Inc. and
FieldTurf Tarket;f because each is a corporation authorized to conduct business in Pennsylvania,
does business in Pennsylvania or did sufficient business in Pennéylvania, has sufficient minimum
contacts with Peﬁnsylvania or otherwise intentionally availed themselves of the Pennsylvania
consumer market through the promotion, marketing and sale of defective Duraspine Turf
products. This Iﬁurpos;éful availment renders permissible the exercise of personal jurisdiction by
this Court over FieldTurf and its affiliated or related entities under traditional notions of fair play
and substantial justice.

20.  Venue is proper in this forum pursuant to 28 U.S.C. § 1391 because FieldTurf

transacts businesis and may be found in this District. Venue is also proper in this District because

3 http://www.fieldturf.com/en/artificial-turf/about-fieldturf.




a substantial portion of the allegations complained of herein, including Plaintiff’s transaction of
business with De;_f‘enda'nts, oceurred in the Western District of Pennsylvania.
IVv. FACTUA;L ALLEGATIONS COMMON TO ALL COUNTS
A. FiéldTurf sells synthetic turf fields and, in September, 2004, entered an
exclusive supply agreement for the sale and installation of Duraspine Turf
fields

21. FieldTurf markets, manufactures, sells and installs synthetic surfaces for athletic
fields in Pennsleania and the United States. Synthetic turfis an alternative to natural grass,
with expected benefits of greater durability and lower maintenance costs. In many instances, turf
fields may be used year-round in a wide range of weather conditions, and also may be utilized
for extended periods of playing time without downtime for recovery between athletic contests.
Synthetic turf eli??rhinates the ﬁpkéép required for natural grass, ‘such as weed removal, watering,
ferilizing and thé like.

22, Ir; 1988, Fiel.dTl.‘lrf introduced its first synthetic grass system for tennis courts and
a synthetic grass‘:_?surfac_e used_ to minimize wear and tear arouﬁd galf practice tees. The company
then began deveil)ping synthetic turf surfaces for other sports installations including soccer,
lacrosse, footballi and baseball. FieldTurf focuses on perfecting a sports field system with a sand
and rubber inﬁll,:\;’to providé superior athlete safety, high bpverformance and extreme durability.
According to FieldTurf, the infilled artificial turf industry vvvas‘ born when, in 1994, FieldTurf
installed its first full size soccer field.*

23. A}though FiéldTurf and Mattex’s testing in 2004 and 2005 suggested Duraspine
Turf was more résistant to wéair than other products, some testing concluded the opposite. In a

{

May, 2005 emaii to FieldTurf’s director of manufacturing, its suppliers questioned whether

4 http://www.ﬁeldtuff.com/en/artiﬁcal-turf/about-ﬁeldturf.




FieldTurf had “erred in our over exuberance in the adoption of the monofilament yarns,
specifically the Mattex yarns?”. Nevertheless, FieldTurf pushed Duraspine Turf to market and
later entered two subsequent supply agreements with Mattex’s successor, TenCate.

B. FieldTurf marketed Duraspine Turf as durable, wear resistant and cheaper
in the long run because of its greater life expectancy

24, In."advertising Duraspine Turf to school districts, municipalities, universities and
athletic organizations, FieldTurf advertised it had professional sports teams as clients. FieldTurf
representatives touted Duraspine Turf as the best product on the market. Despite its expensive
costs, the company lured customers with promises of lower costs in the long-run, given
Duraspine Turf’s greater life expectancy: the new surface, FieldTurf claimed, could be used
almost continuoﬁi_gly year-round, and would last longer than the competition despite greater use.

25. CEO John Gilman élaimed in a 2006 trade publication that, among other things,
his company’s “Ereakthough in technology” would “change the industry”, as Duraspine Turf
“will double the ?xpected useful life...”

26, In“ marketing‘hiat‘erials, FieldTurf explained that Duraspine had “unmatched
‘memory’ and thus resistance to matting.” Rather than a “flimsy slit tape like competing
systems”, Durasﬁine would d‘él.iver “unmatched durability, especially resistance to wear. Tests
indicate the Dura;spine fiber is far more resistant to UV and foot traffic, the two main enemies of
any turf system.”

27.  In another FieldTurf flyer, FieldTurf stated thaf “[b]y choosing to invest in
quality, safety al;d performahcé rather than basement pricing,' FieldTurf has helped to ensure a
successful futurejlz for your athletes, your program, your facilities and your finances... [A]lthough

FieldTurf sometimes costs more to install it is actually cheaper of the long term.”
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28. Ing_a document titled “10 Reasons Why FieldTurf And Its MonoGrass System

Should be Selectéd,” FieldTurf claimed:

FieldTurf’s new “DuraSpine” MONOFILAMENT fiber offers

INCREASED PRODUCT LIFE.
: kskok
..ithe fact remains that the new FieldTurf system will last longer.
kg

...;added longevity will actually allow the District to amortize the life of
the field on a 10+ year basis rather than the 8+ year life expectancy.

29.  Further, FieldTurf boasted about its unrivaled and rigorous quality control, its
eight-year warranty (which it claimed the fields would far outlast), and the fact that “Field Turf
has nothing to hide.” Duraspine’s remarkable qualities, it proclaimed, was “[n]o marketing
spin.”

30, FieldTurf also told its customers, that even though its products may initially be

more expensive ’ghan its competitor’s products, over the long run, FieldTurf’s products would

I

potentially save t!:he customer millions.

31. Aithough FieldTurf assured customers that thé\y likely would never need a
warranty, it prov{ided an '.e'ki‘ar:e-_s‘s eight-year warranty for bﬁrcﬁases of Duraspine Turf. The
warranty stated: ;_

FieldTurf USA warrants that if [Duraspine Turf] proves to be defective in
material or workmanship, resulting in premature wear, during normal and
ordinary use of the Product for sporting activities set out below or for any
other uses for which FieldTurf gives written authorization, within 8 years
from the date of completion of installation, FieldTurf will, at FieldTurf’s
option, either repair or replace the affected area without charge, to the
extent required to meet the warranty period (but no cash refunds will be
made).’

5 Manufacturer’s Limited Warranty, FieldTurf, available at
http://media.nj.comfledgerupdates. impact/other/2016/11/ 15/WWPS%Warranty.pdf (last visited January 5, 2017).




32.  These marketing efforts were successful, as sales nearly doubled within a few
years. FieldTurf benefited from Duraspine Turf’s high price and profit margin, and the product’s
popularity led FieldTurf to hold the largest market share among synthetic turf manufactures. In
2014, FieldTurf s V.P. of Sélesand Marketing testified that, ‘:[s]ales probably almost doubled in
a few years.. .Vefy high margins, high prices and it was very successful.” The average price for
a defective Duraspine Turf field was between $300,000 and $500,000, although some customers

paid nearly $1 million.

C. FieldTurf early on knew the falsity of its representations about Duraspine
Turf, but continued to make false representations to customers

33. As early as-October, 2006, FieldTurf learned that its claims, representations and
warranties regarciing Dufaspine Turf’s performance and durability conflicted with the facts and
the performance of the product in the field. Some of the earliest Duraspine Turf installations
occurred in South American countries with intense UV radiation and early ona F ieldTurf
employee responjsiblequ_r the region notified John Gilman that the fields were already showing
premature wear. In 2006, Fiel_c_lTurfs operations director fo_’r‘Latin America emailed FieldTurf’s
CEO and other high ranking executives, stating, “[t]he corner kick and goal mouth areas are
showing premature wear in both the small fields and the big fields.”

34. Around the same time, this employee also reported that a Chilean customer had
complained that %ieldTurf s first South American field, a slit-film field installed in 2003, was in
better condition 5t;han the 1ess-than~l-year—old Duraspine Turf fields. The employee reported, “I
gather that the rriono fiber did not perform as expected.”

35. Aﬁs a result of these disturbing reports, on or about December 28, 2006,

FieldTurf’s CE(j Gilman wrote to van Balen at Mattex (Field Turf’s supplier): “We are seeing

fields showing sﬁlitting under a year of play and have already had to replace one full-sized field




due to yarn failuré after only a few months of installation!” Van Balen responded that the
Duraspine material was “excellent”, to which Gilman retorted: “Telling me the technology is
excellent means rliothing.” “Now we know with heavy use, the fiber is coming apart.” On New
Year’s Eve, 2006‘; Gilman againi wrote to van Balen, “It’s all ébout that old story of waiting for
the next shoe to drop.” John Gilman wrote. “We have had a few failures as you know. The
question is...will many others fail? Who knows?”

36.  Gilman further warned Mattex that if Duraspine Turf continued to fail, FieldTurf
would make a wairranty claim to Mattex — which in turn might interfere with Mattex’s then
lucrative effort t(; be acquired by TenCate. Since van Balen was an owner of Mattex, he stood to
gain a consideral;le amouﬁt lof ﬁbﬁey in any acquisition. And, in fact, when Mattex was
acquired, he macfé approximately $13 million. At the end of December, 2006, Gilman prepared
a letter to van Béﬂen, although it is not clear whether or not it was sent:

Theréi are currentiy a number of fields installed in ;Europe and the US that are
starting to show wear and yarn splitting after less than a year in the ground,
we need to have some assurance from Mattex that there is a plan and
sufficient reserve in place to address any future claims for at least the next 24
months.

37.  According to FieldTurf’s vice president of operation, Kevin Reynolds, by 2007 it
was “very clear fp us that we had a product that clearly was not living up to expectations.”

Reynolds “fecalll[ed] having discussions privately, informally, with our marketing people from
an operational sténdpoif_lt making the point that, ‘Hey, this prbduct really isn’t doing what we
claim it’s going ‘éo do, and you really need to back up because it’s creating a major pain in my
backside.”” |

38. CiEO John Gilman died in 2007, at which ti:'rne' deid Moszkowski assumed

interim CEO responsibilities. Ken Gilman, John Gilman’s son and also a FieldTurf executive,




arranged a trip for Moszkowski to visit Pennsylvania to learn more about the problems with
Duraspine. Ken Gilman summarized the findings of the trip in an email. He wrote:
[Duraspine] is nowhere near as robust or resilient as we initially though
and probably will not last that much longer than a high quality slit-film
yarn...In all likelihood in years 5 and 6 these Duraspine fields will be

matted down and fibrillating pretty heavily...Our marketing claims and
sales pitches need to reflect this reality.

Duraspine, he explained, was “beginning to deteriorate at an alarming rate” and so the
“advantages of rﬁonoﬁlament (have) been exaggerated.”

39, Sl_lg‘bsequently, FieldTurf’s lawyer opined that the email above was discoverable
and could be use(::1 agaiﬂst FieldTurf in litigation, spurring Ken Gilman to ask FieldTurf’s IT

consultant, in an email upon which CEO Moszkowski was copied, whether the email chain could

be permanently cfestroyed:

It's our lawyer’s opinion that this email thread contains information that
cquld be used against us in a lawsuit as it is ‘discoverable’...Can we
somehow get it zapped off?

40. Tfle IT c‘onsultant' 'responded and said it was not likely the email could be wiped
from FieldTurf’ s; systems, because too many copies were likely made. In addition, he stated
“[1]egally, it is not possible... You would be asking me...to commit a possible crime.”

41. K¢n Gilman continued to persist in pressing Moszkowski and his successors into
revising FieldTurf’s marketing claims:

As you know our sales and marketing guys continually make claims that
we can’t possibly meet in the real world. This opens us up to tons of
exposure from a legal standpoint

* Kok
On the marketing side the claims made regarding the Duraspine. ..fiber are
ridiculous. Everyday we are putting stuff out there that can’t and won’t
live up to the marketing spin. We have to control this somehow!!!

1




42.  Despite this knowledge concerning the problems experienced with Duraspine

I

Turf, FieldTurf iﬁstalled 317 Duraspine Turf fields in 2007; worth af least $127 million.

43, In:fa February,{2008 email to Moszkowski, Keh‘ :Gilman wrote that “Duraspine is
not all that it’s cracked up to be especially in terms of wear resistance.” When FieldTurf named
Joe Fields as CEO in March, 2008, on the same day Fields started as CEO, Ken Gilman again
told FieldTurf upper management about the numerous problems with Duraspine Turf:
“Irresponsible sales and marketing claims are made continuously that the product simply cannot
possibly technicajly deliver on.” He opined that the false representations “set[ ] us up for future
claims, unhappy %:ustomers, lawsuits, ete.”

44, Injresponse, Fields signed another exclusive supply agreement for Duraspine with
TenCate in or aréund July, 2008. That year, Duraspine Turf sales peaked with 419 installations
in the Unitéd Sta%es wofth'at least $168 million. o

45, A"cc'ordii:l:g:.td Court records, in or around Sépteriiber; 2008, Ken Gilman, former

CEO Moszkowski and FieldTurPs Vice President of Operations were terminated.

D. As customer complaints about Duraspine mounted in 2009 and 2010,
FieldTurf denied its knowledge about the problem

46.  In 2009 and 2010, FieldTurf received an “alarming number of complaints from
customers” who ,{burchased Duraspine Turf. They uniformly “complained that the fiber on their
field[s] is fading, splitting, thinning and ultimately disintegrating within two to three years of
installation.”® |

47, In response to these complaints and accompanying warranty claims, FieldTurf

repeatedly refuséd to honor the terms of its expressed written warranty. For example, when the

¢ Summary of Results of Investigation Into Causes of Fiber Failure, available at
http://media.nj.com/ledgerupdates:_impact/other/2016/11/15/FT%20Internal%201Investigation.pdf (last visited
January 5, 2017).




Palisades School _bistrict in suburban Philadelphia, Pennsylvahia complained of defective
Duraspine Turf 1n 2012, FieldTurf offered an upgrade to an entirely new product — at a cost to
the school distric£ of $4{10,6141 .00. When school officials Balked, FieldTurf offered a
replacement for $325,000.00 _ in direct conflict with the expré-ss warranty’s promise of a no-cost
repair. |

48. Likewise, when the Collinsville, Oklahoma School District sought a replacement
for its defective I?uraSpine Turf, FieldTurf offered to replace it for around $250,000.00, again in
violation of the warranty.

49.  As customers complained and FieldTurf simultaneously experienced a decline in
sales, FieldTurf replaced Fields with a new CEO, Erick Daliere in September, 2009. Later, in
early 2010, Fielciéfurf commenced an internal investigatib}l in’&i Duraspine Turf’s problems. The
results of thé inv;:stigat_ign were chronicled in a December, 26 10 iﬁternal report. The report
noted that the in\?}estigéti“dri was cofnménced due to an “élar}r{iﬁg” number of complaints
concerning the ﬁuraspine Turf products. The report posited that the primary cause of Duraspine
Turf failures was that its product contained inadequate protection from ultraviolet light and heat.
Following the inifestigation, CEO Daliere said in a statement :that FieldTurf was “surprised” to
learn that Durasﬁine Turf inadequately withstood UV radiation in light of assurances from
Mattex/TenCate ;and their own initial testing. Only then, FieldTurf claimed, did it first become
aware of Duraspine Turf’s shortcomings. The earlier discussions, it explained, did not make
clear that UV raa_iation was the cause.

50. In November, 2010, FieldTurf informed TenCéte it intended to pursue claims
over the defectiv?e Duraspirie Turf and sought settlement'negéfi.ations. TenCate respondéd that

FieldTurf had breached the supply agreement by develoﬁing a new competing product and,




consequently, TepCate __would end FieldTurf’s access to Duraspine on March 2, 2011, rather than
on December 1 11;201 1 (the expiration date of the latest supply agreement).

51. On March 1, 2011, FieldTurf filed a lawsuit against TenCate. FieldTurf alleged
claims for fraudulent inducement of contract and breach of warranties, and claimed that
sometime after FieldTurf and TenCate entered into the supply agreement in 2005, TenCate
altered the turf’s formula by replacing quality ingredients with cheaper alternatives. In its
lawsuit, FieldTur% admitted that it had built more than 100 fields using defective fibers that are
prematurely degr'ading. TenCate claimed that the failures owed to FieldTurf’s poor installations,
and it supported fts position by pointing out that FieldTurf continued to sell Duraspine Turf,
including 307 ﬁeids in 2009, 164 in 2010, 28 in 2011 and one in 2012. When FieldTurf claimed
that it had knowliadge of the"‘p‘rldduct’s alleged defects, TenCate and FieldTurf settled in 2014 for
an undisclosed si;lm, Bl';t";t;'el’i:e\}éd”to be in the tens of millios. However, Field Turf failed to
inform its custorr;ers, including Plaintiff herein, of its kriéWle‘dée that it had installed defective
fibers in Plaintiff:’ s artificial turf field. Instead, FieldTurf kept Plaintiff and the rest of its
customers in the jdark and having to deal with replacing the failing fields on their own.

52. Pfaintiff relied upon Defendant’s above repreééntations regarding quality of
FieldTurf when f;urchééing it.

V. CLASS ALLEGATIONS

53. Piaintiff‘ brings this action against FieldTurf on behalf of itself and as a class
action, pursuant to Federél Rules of Civil Procedure 23(a) and (b)(3), on behalf of the following
classes: i

ClassI

All persons in the United States and its territories who purchased
Duraspine Turf from FieldTurf or its affiliates, entities or subsidiaries.




Excluded from the Class are FieldTurf or their affiliates, subsidiaries,

agents, board members, directors, officers and/or employees. Also
excluded from the Class are authorized Duraspine Turf installers.

Class 11

All persons in the Pennsylvania who purchased Duraspine Turf from
FieldTurf or its affiliates, entities or subsidiaries. Excluded from the Class
are FieldTurf or their affiliates, subsidiaries, agents, board members,
directors, officers and/or employees. Also excluded from the Class are
authorized Duraspine Turf installers.

54.  Plaintiff reserves the right to modify or amend the definition of the proposed class
before the Court gietermines whether certification is appropriate.

55. The proposed class is so numerous that the case would be impracticable under the
circumstances. While the exact number of members of the ciéss is unknown to Plaintiff, it is
upon informa’ciorij and i.;éliéf that thekclass consists o_f hundreds of éntities.

56. The individual class members are ascertainable, as the names and addresses of all
class members can be identified in FieldTurf’s business records.

57. Nilmerous questions of law or fact arise from FieldTurf’s conduct that are
common to the (élass, inclﬁdiné but not limited to:

a. Whether Duraspine Turf is defective under normal use and within expected
. useful lifespan, as advertised, represented and warranted by FieldTurf;
b. Whether and when FieldTurf had knowledge of the defects in Duraspine Turf;
c. Whether FieldTurf concealed defects in Duraspine Turf;
d: Whether FieldTurf had a duty to disclose material facts to Plaintiff and the
Class regarding defects in the Duraspine Turfj
e. Whether FieldTurf’s omissions regarding the Duraspine Turf were likely to
i deceive Plaintiff and Class;
f.- Whether FieldTurf’s alleged conduct constltutes the “use or employment by
- an person of any unconscionable commercial practlce deception, fraud, false
" pretense, false promise and misrepresentation...in connection with the sale or
advertisement of any merchandise or real estate, or with the subsequent
performance of such person as aforesaid, whether or not any person has in fact
~ been misled, deceived or damaged thereby” within the meaning of the




Pennsylvania Consumer Fraud Act and other applicable state consumer fraud
, statutes; S
g. Whether further, or in the alternative, FieldTurf has been unjustly enriched
under Pennsylvania or other applicable state laws;
h. Whether FieldTurf has violated its express warranties with Plaintiff and the
Class; L
i.  Whether FieldTurf has violated implied warranty of merchantability under
- Pennsylvania or otherwise applicable state law;
j.  Whether FieldTurf actively concealed the Duraspine Turf defect in order to
. maximize profits to the detriment of Plaintiff and the Class;
k. Whether Plaintiff and the Class members are entitled to damages, restitution,
disgorgement, equitable relief or other relief;,
1. The amount and nature of such relief to be awarded to Plaintiff and the Class;
and
m. Whether FieldTurf’s concealment of defects in the Duraspine Turf toll
_ applicable statutes of limitations, if any.

These and other questions are common to the Class and predqrhinate over any questions
affecting only inéividugl_-; cl;e::lvs.s rr;embers.

58. Plaintiff s _élaims are typical of the Class 1n that Plaintiff received and relied upon
the same misrepresentatiorls and warranties from FieldTurf and was subject to the same
omissions of material fact as all other class members. Plaintiff and all class members were
damaged by the éame wrongful conduct of FieldTurf, and the':-relief sough is common to the
Class. !

59. Plaintiff will fairly and adequately represent the interests of the Class in that it has
no conflict with any other members of the Class. Furthermore, Plaintiff has retained competent
counsel experierrced in class action and other complex cdrhinercial litigation.

60. F:r;eldTurf has acted on grounds generally appliéable to the Class, thereby making
final injunctive rélief dr)prdpriéfe with respect to the Class as a whole.

61. Trlis class aétiori is supérior to the alternafi'ves,"if ény, for the fair and efficient

adjudication of this controversy. Prosecution as a class action will eliminate the possibility of




repetitive litigatidin. Thé;e wili be no material difficulty 1n the management of this action as a
class action. ) |

62. The prosecution of separate actions by individual vclass members would create the
risk of inconsisteht or varying adjudications, establishing incofnpatible standards of conduct for
FieldTurf. '

VI. TOLLING OF STATUTE OF LIMITATIONS

A. Discoyery Rule Tolling

63.  Plaintiff and Class members had no way of knowing about the defects in
Duraspine Turf and other information concealed by FieldTurf. FieldTurf systematically lied to
Plaintiff and Class members concerning the qualities of Duraspine Turf. When problems were
discovered, Fieldj_Turf éiaimea there was no defect, and pfox;ided other reasons for the rapid
deterioration in FieldTurf’s products, like poor maintenance. In addition, FieldTurf advised
Plaintiff and Claés members that over time, the problems tﬁéy lwere experiencing would
diminish. “

64.  Further, FieldTurf has repeatedly and consistently misled Plaintiff and the Class
by engaging in egtensive misdirection towards the Plaintiff and the class. FieldTurf repeatedly
represented that {o the extent any customers had experienced more rapid deterioration in their
field than promiéed, the problem related only to those customers in “high UV” areas.
FieldTurf’s CEd, Eric Daliere, 'speciﬁcally said that Penrisyl‘\:}ania was not a “high UV” area,
therefore sugges%ing that Duraspihe Turf fields in Pennsjlvania were not subject to any known
defects.

65. In addition, internally FieldTurf acknowledged that the Duraspine Turf defect

may not manifest itself until several years after installation, but well before the expiration of the
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warranty period. ;For example, in an internal email, a FieldTurf executive: “[Duraspine] is
nowhere near as (obust or resilient as we initially thought and probably will not last that much
longer than a higﬁ quality slit-film yarn...In all likelihood in years 5 and 6 these Duraspine fields
will be matted do:wn and fibrillating pretty heavily...Our marketing claims and sales pitches
need to reflect thi"s reality.” (Emphasis added).

66.  Within the period of any applicable statutes of limitation, Plaintiff and the other
Class members cbuld not have discovered through the exercise of reasonable diligence that
FieldTurf was co;ucealing defects in its Duraspine Turf products.

67. Pf';lintiff and the other Class members did nbt discover, and did not know of facts
that would have %aused a reasonable person to suspect, that FieldTurf knew that its products
were defective, nor wduld a reasonable and dili gent inveéfigatfon' have disclosed that Field Turf
had information in its possession about the existence of defecté and that FieldTurf opted to
conceal, and stilly.conceais, infofniation about the defect. It was not until December, 2016 when
a detailed exposé was publ‘ishe’d on FieldTurf which provided an accounting of FieldTurf’s
deceit. R

68. Ail applicable'sfatues of limitations have been tolled by operation of the discovery
rule.

B. Frau;iulent Concealment Tolling |

69. A:ll apbliéablé statutes of limitations have also been tolled by FieldTurf’s knowing

and active fraudﬁlent.i:.onceaimént and denial of the facts alléged herein throughout the period

relevant to this action and through today.
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70.  Instead of disclosing the defects in its products of which it was aware, FieldTurf
falsely represented, among other things, that its Duraspine Turf products were the most durable
on the market, and would last far longer than their warranty.

C. Estoppel

71.  FieldTurf was under a continuous duty to disclose to Plaintiff and the other Class
members the true character, quality and nature of the many defects plaguing its Duraspine Turf
products.

72. FiféldTurf know‘ingly, affirmatively and actively concealed the true nature, quality
and character of the problems in its Duraspine Turf products from its customers. Further,
FieldTurf often oiffered a myriad of other causes, which Were lies, for its customer’s problems
with their Durasﬁine Turf. FieldTurf also advised its customers that the issues they were
experiencing would diminish over time. These were also‘ lies.

73. Bé.sed on the foregoing, FieldTurf is estopped from relying on any statutes of
limitations in def!ense of this action.

COUNT I
FRAUDULENT CONCEALMENT UNDER PENNSYLVANIA LAW

74.  Plaintiff incorporates by reference all of the above allegations as if fully set forth
herein.

75. F;::‘eldTu_‘r__f intentionally concealed that its Duraspine Turf products were highly
defective or acted with reckless disregard for the truth and denied Plaintiff and the other Class
members informétion that is highly relevant to their purchasing decision.

76.  FieldTurf further affirmatively misrepresented to Plaintiff in advertising and other
forms of communication, including standard and uniform material provided to Plaintiff and other

Class members, that the Duraspine Turf products that it was selling had no defects, were




substantially moréa durable than any other product on the market or even its own products and
would perform pfoperly, were fit and suitable for its intended purpose as an athletic sports field
or turf. :

77. FiéldTﬁrf kﬁew these representations were false when made.

78.  The Duraspine Turf products purchased by Plaintiff and the other Class members
were, in fact, defective, and deteriorated much faster than represented, warranted and promised
under normal coﬁditions.

79. Fi;ldTurf had a duty to disclose that its Duraspihe Turf products suffer from
numerous defects, because Plaintiff and the other Class members relied on FieldTurf's material
representations that Duraspine Turf products were far superior to any other artificial turf surface
in existence and \}vill perform and last as represented, prlo‘mi.sed and warranted.

80. Tfiie aforementioned representations were material because they were facts that
would typically b\e relied on by a person or entity purchasing an artificial turf surface. FieldTurf
knew or recklessiy disfégérdéd thaf its representations were false because it had actual
knowledge that i;és Duraspine Turf products suffered from numerous and significant defects
which they knevs; would cause the Duraspine Turf products to fall well short of FieldTurf's
representations a}ld warranties concerning Duraspine Turf products.

81. Pi\aintif‘f :éhd the other Class members relied on FieldTurf's representations and
reputation - alon'ic;'; with their failure to disclose the defective nature of the Duraspine Turf
products - in puréhasing their Duraspine Turf product.

82. A\S a result of their reliance, Plaintiff and the dther Class members have been

injured in an amount to be proven at trial, including but not limited to, their lost benefit of the

bargain and overpayment for their Duraspine Turf product.




83.  FieldTurf's conduct was knowing, intentional, with malice, demonstrated a
complete lack of care, and was in reckless disregard for the rights of Plaintiff and other Class
members. PIaintiiff and the ofher Class members are therefore entitled to an award of punitive

damages.

COUNT II
BREACH OF EXPRESS WARRANTY UNDER PENNSYLVANIA LAW

84. Plgintiff incorporates by reference all the abov? allegations as if fully set forth
herein.

85.  When FieldTurf’s Duraspine Turf prematurely deteriorated before the expiration
of its eight-year watranty, many members of the Class contacted FieldTurf with warranty claims.

86. Fi__g:ldTurf repeatedly responded by denying the claims, delaying the processing of
those claims unti] the warranty expired, or offering customers repair or replacement at substantial

cost.

87. FiéldTurf’s express warranty with Plaintiff and the Class required it to repair or
replace defective Duraspine Turf at no cost within the eight-year warranty period. Under
Pennsylvania la\;}, FieldTurf’s various oral and written repfésentations regarding Duraspine
Turf’s performari‘ce, also constituted an express warranty of future performance, longevity and
durability to its customers. |

88. FieldTurfs response to warranty claims, ﬁicluding denials, delayed processing,
and offers for repair or upgrade only at cost to the Class, is in breach of FieldTurf’s express
warranty(s) to Pléintiff and the Class.

89. Uhder Pennsylvania law, Plaintiff and the Class are entitled to recover damages

for the FieldTurf’s breach of express warranty(s) in the amount of the difference between the




defective Duraspihe Turf, as delivered, and the product’s value as it was warranted and/or the
amount it paid or will cost to purchase and replace the FieldTurf.

90. Aécordingly, on behalf of itself and the Class, Plaintiff seeks to recover damages
in an exact amount to be determined at trial, and all other damages and remedies, including
consequential and incidental damages, as permitted by Pennsylvania law.

| COUNT III
BREACH OF IMPLIED WARRANTY OF
MERCHANTABILITY UNDER PENNSYLVANIA LAW

91. .Pliaintif.fh' ihcorporates by reference all of the above allegations as if fully set forth
herein.

92. Plaintiffs purchase of Duraspine Turf is golver_ned by Pennsylvania law.

93.  Under Pennsyivania law, a warranty that the géods shall be merchantable is
implied in a contfact for their sale if the seller is a merchant with respect to goods of that kind.
To be merchantai)le, a goéd must be fit for the ordinary purpdseé for which such goods are used.

94,  Pursuant to 13 Pa. Cons. Stat. Ann. § 2314, by placing their product into the
stream of commérce, Defendants impliedly warranted that their FieldTurf Product was
merchantable, ﬁt for its intended purpose and suitable for use as an artificial turf sports field.

95.  Further, ‘at‘ thebti.me of installing the turf field ;t Plaintiff’s field, FieldTurf had
reason to know that its DuraSbihé.product would be used as a football field at the Plaintiff’s field
and that the Plaintiff was relying upon FieldTurf’s skill and judgment to furnish suitable products

for this particular purpose. Pursuant to 13 Pa. Cons. Stat. Ann. § 2314, FieldTurf impliedly

warranted that its FieldTurf Product was fit for this particular purpose.




96. FiéldTurf’ s Product is not merchantable. In breach of the implied warranties of
merchantability ahd fitness for a particular purpose, the artificial turf field is defective because it
physically and cﬁemically degraded prematurely during its 10+ year useful life.

97. The artificial turf field was defective when it was sold and installed by
Defendants.

98. The defects in the artificial turf were not open and/or obvious to Plaintiff at the
time the field was installed by FieldTurf.

99. Aﬁy purported disclaimer or limitation of the duration and scope of the implied
warranty of merchantability given by Defendants is ineffective, not conspicuous, unreasonable,
unconscionable and void, because Defendants knew or recklessly disregarded that the defects in
its artificial turf fields existed and might not be discovered, if at all, until the field had been used
for a period of tif;ie, and Deféndants willfully withheld inforrﬁation about the defects from
Plaintiff. |

100. T]gle purported warranty’s limitations are both procedurally and substantively
unconscionable. FieldTurf knew or should have known that the field it installed at Plaintiff’s
field were defec&ve in that it was susceptible to prematuré faﬁure. Additionally, FieldTurf had
unequal bargaini?ﬁg pd\:‘)vér’,‘ misrépresented the field’s quality and durability, and the limited
remedies in the \;varranty unreasonably favor FieldTurf and faii Plaintiff’s and class members’
reasonable expecfations for the field’s useful life.

101.  Defendants knew that its product was defective based upon the internal emails
and corresponde;jlce to its supplier alleged above, and its own product testing.

102.  As a direct and proximate result of Defendants’ breach of its implied warranties,

Plaintiff has been damaged in, inter alia, in the amount of the difference between the defective

{




Duraspone Turf as delivered and the product’s value as warranted and/or the amount it paid to

purchase and repihce De_fendants’ un-merchantable artificial turf field.

COUNT 1V
COMMON LAW FRAUD UNDER PENNSYLVANIA LAW

103. Plaintiff incorporates by reference all of the above allegations as if fully set forth
herein.

104. FiéldTurf made numerous material misrepresentations to Plaintiff and Class
members, concerfning the performance of its “revolutionary” Duraspine Turf products. In
addition, FieldTurf failed to disclose numerous material facts concerning the failure rate of its
Duraspine Turf products, and, that FieldTurf knew that its I_)uraspine Turf products would not
perform as intengied. R

105. T.k?ierepr:csenftations made by Defendant were false. At the time they were made,
FieldTurf knew they were false.

106. Fi‘eldTurf knew its various representations aboﬁt its Duraspine Turf products were
false, but made tflem in an effort to induce Plaintiff and other Class members to purchase its
Duraspine Turf groducts at a premium price. o

107. Aic the ﬁfﬁe FieldTurf made these misrepresentétions, Plaintiff and other Class
members were i énorant of the falsity of FieldTurf’s representatidns and believed them to be true.
In reliance on these representations, Plaintiff and other Class members were induced to and did
purchase a Duraépine Turf proc-iuct; Had Plaintiff known the éctual facts, Plaintiff and other
Class members \;i/ould not have purchased Duraspine Turf products, or, would not have paid as
much for their D{Lraspine Turf products.

|

108. A{is a direct and proximate result of FieldTurf’s fraud, Plaintiff and the Class have

been damaged in an amount to be proven at trial, which shall include, but is not limited to, all
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compensatory damages, incidental and consequential damages and other damages allowed by

law.
ﬁ COUNT V
BREACH OF CONTRACT UNDER PENNSYLVANIA LAW
109. Plaintiff incorporates by reference all the above allegations as if fully set forth
herein. |

110.  Each and every sale of a Duraspine Turf product constitutes a contract between
FieldTurf and the purchaser. FieldTurf breached these contracts by, among other things, selling
to Plaintiff and the other Class members, defective Duraspine Turf products and by
misrepresenting or failing to. disclose that Duraspine Turf products were defective, and were not
durable.

111. Fi"eldTurPs misrepresentations and omissions alleged herein, including but not
limited to its failigre to disclose that its Duraspine Turf products were actually defective and were
not durable, caused Plaintiff and other Class members to‘ make uth.eir purchases of their Duraspine
Turf products. Afabsen‘t.tﬁbse'fnisfepresentations and omiss'ioris,‘Piaintiff and the other Class
members would not have purchased Duraspine Turf products, would not have purchased
Duraspine Turf ﬁroducts at the price they paid. Accordihgl‘y, Plaintiff and the other Class
members overpaid for their Duraspine Turf products and did not receive the benefit of their
bargain.

112. As a direct and proximate result of FieldTurf’s breach of contract, Plaintiff and
the Class have been damaged in an amount to be proven at trial, which shall include, but is not
limited to, all compensatory damages, incidental and consequential damages and other damages

allowed by law. ‘%
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: : COUNT VI
UNJUST ENRICHMENT UNDER PENNSYLVANIA LAW

113. Plgintiff incorporates by reference all the above allegations as if fully set forth
herein. |

114. FiéldTurf received at least $570 million in revenue from the sale of over 1,400
defective Durasp:ine Turf fields between 2005 and 2012.

115.  This $570 million in revenue was a benefit conferred upon FieldTurf by Plaintiff
and the Class, which includes municipalities, school districts, universities and athletic
organizations in Pennsylvania and across the United States.

116. Fi_%:ldTurf manufactured, marketed, sold and installed defective and warranted
Duraspine Turf ﬁelds to Plaintiff and the Class while actively concealing its known defects,
including prematnre and early deterioration, all while claim‘ing“ fne Dufaspine Turf was cost
effective and prohised a ten-plus year lifespan.

117. Under Pennsylvania law, a defendant must return a benefit conferred by a plaintiff
when retention o%f that‘t;enéﬁ.f would be unjust without remuneféﬁon by the defendant.

118. Fii:eldTuff was ‘nnjustly enriched through financial benefits conferred upon it by
Plaintiff and the blass, in the form of $570 million in revenue.

119. Pfaintiff and the Class elected to purchase and install Duraspine Turf fields based
upon FieldTurf® s misrepresentations, deception and omissions. FieldTurf knew and understood
that it would and:g did receive a financial benefit, and voluntafily accepted the same, from Plaintiff
and the Class Wni'ﬁen they elected to purchase and install Duraspine Turf.

120. By selecting FieldTurf’s Duraspine and nurchasing it at a premium price, Plaintiff

and the Class expected that the Duraspine Turf would have the lifespan and performance

! : . } . [
promised by FieldTurf and would not deteriorate within a few years of installation. The reduced
y -




lifespan of Duraspine Turf and premature deterioration within a few years of installation unjustly
enriched FieldTutf beyond its legal rights by securing through deceit and falsehoods $570
million in revenu‘;es between 2005 and 2012. |

121. Tﬂereforé, because FieldTurf will be unjustly enriched if it is allowed to retain the
revenues obtained through falsehoods, deception and misrepresentations, Plaintiff and each class
member is entitle:d to recover the amount by which FieldTurf was unjustly enriched at his or her
expense.

122. A;.:cordingly, Plaintiff, on behalf of itself and all similarly situated, seeks damages
against FieldTurf in the amounts by which FieldTurf has been unjustly enriched at Plaintiff’s and
the Class’ expenée and such other relief as this Court deems just and proper.

l COUNT VII

X CONSUMER PROTECTION ACT

123.. Plaintiff repeats and re-alleges each and every allegation contained in the
preceding paragr?phs as if fully set forth herein.

124.  The acts, omissions and practices of FieldTurf as alleged herein constituted and
continue to constitute, unlawful and unfair business acts and practices within the meaning of
Section 201 et seq. of the Pennsylvania Unfair Trade Practices and Consumer Protection law.
Plaintiff has starlggling to bring this action under Unfair Trade Practices and Consumer Protection
Law § 201 because it has suffered an injury-in-fact and lost money because of Defendants’
conduct.

125.  FieldTurf has engaged in “unlawful” business acts and practices by their violation
of the statutes and regulations referenced above, including, but nOt limited to: Pennsylvania

Unfair Trade Practices and Consumer Protection Law § 201; atnd’Pennsylvania common law that

prohibits fraudulent concealment and breaches of implied warranty.




126. FigldTurf has also engaged in “unfair” business acts or practices in that the harm
caused by Defendants’ manufacture, supply, installation and or control of its product outweighs
the utility of such,l conduct, and ‘the conduct offends public policy, is immoral, unscrupulous,
unethical, deceitfp] and offensive, caused substantial injury to Plaintiff and similar consumers
and provides Def_;endants with an unfair competitive advantage over those companies that abide
by the law.

127. FieldTurf’s actions described herein constitute fraud within the meaning of
Pennsylvania Unfair Trade Practices and Consumer Protection Law § 201 et seq, in that
Defendants have :failed to disclose that their products contain the defects set forth in the internal
emails and correépondence, and as admitted in the TenCate Action. .FieldTurf’s failure to
disclose these defects was likely to mislead Plaintiff and similar consumers into believing that
the products weré free from defects and safe to use. Plair{tiff relied on FieldTurf’s claims and
warranties that e;pected' uséfl.{l life 6f the Duraspine ﬁeld was 10+ years and that the Duraspine
turf product had éiurability and lbngevity which was supérior té its competitors’ turf products.

128. As a result of the conduct described above, FieldTurf has been and will be
unjustly enriched at the expense of Plaintiff and similar entities.

129. Tfle aforementioned unlawful or unfair business acts or practices conducted by
FieldTurf has betjen committed in the past and continue to this day. FieldTurf has failed to
acknowledge the wrongful nature of their actions. FieldTurf has not corrected or publicly issued
individual and cémprehensive notices to Plaintiff and other users of their products or provided
full restitution ar;d disgorgement of all ill-gotten monies either acquired or retained by FieldTurf
as a result therec?f, thereby depriving Plaintiff and other users of FieldTurf’s products of artificial

turf that is not mérchanfabie or fit for its intended use.

{.




130. Pu}suant to Pennsylvania Unfair Trade Practices and Consumer Protection Law §
201-4.1, Plaintifﬁ seeks an order of this Court requiring FieldTurf to disgorge all ill-gotten gains
and awarding Pla_‘_intiff. full restitution of all monies wrongfully acquired by Defendants by means
of such “unlawful” and “unfair” conduct, so as to restore any and all monies to Plaintiff which
were acquired ana obtained by means of such “unlawful” and “unfair” conduct, and which ill-
gotten gains are still retained by FieldTurf. Plaintiff additionally requests that such funds be
impounded by th% Court or that an asset freeze or constructive trust be imposed upon such
monies by FieldT:hrf. Plaintiff and other users of FieldTurf’s products may be irreparably
harmed and/or denied an effective and complete remedy if such an order is not granted.

COUNT VIII
DECLARATORY RELIEF

Ji

131, Piaintiff repeats and re-alleges each and every allegation contained in the
preceding paragr.‘éphs‘ af,,i.f fully set forth herein.

132.  An actual controversy has arisen and now exists between Plaintiff and Defendants
concerning their respective rights and duties with regard to Defendants’ artificial turf supplied
and installed at the New Castle School District.

133. A judicial declaration is necessary and appropriate at this time under the
circumstances in’forder .that the parties may ascertain their rights and duties herein.

| PRAYER FOR RELIEF

WHEREFORE, Plaintiff and the Class request that the Court enter an order or judgment
against FieldTurf including the following: |

A. Declz{ring that this action may be maintained éls aclass action pursuant to Federal

Rule§ of Civil Procedure 23 and an order certifying this case as a class action and

¥
appointing Plaintiff as class representative;




B. Findiri%g that FieldTurf has violated its express wérranties to Plaintiff and the Class
and av'?arding on that basis all damages and remedies permitted by Pennsylvania law;

C. Findin:g that FieldTurf has violated its implied warranty of merchantability to Plaintiff
and thé Clas‘s -and awarding on that basis all démages and remedies permitted by
Penns&lvania law;

D. Findiﬁg that FieldTurf has been unjustly enriched under Pennsylvania law, that
Plaintiff and the Class have been injured as a result of FieldTurf’s conduct and that
FieldTurf must réfund all unjustly retained beneﬁt‘s to Plaintiff and the Class;

E. Whether FieldTurf’s conduct warrants punitive damages;

F. Defeqdants marketed FieldTurf in violation of the Pennsylvania Consumer Protection
Act. [

G. Awar%ling Piail:liif‘f énd the Class costs and diéﬁurgéménts and reasonable allowances
for thé fees oif Pléiﬁtiff’ ‘sland the Class’ couns¢1.l and experts and reimbursement of
experises ;

H. Awarding such other and further relief the Court deems just and equitable.

DEMAND FOR JURY TRIAL
Plaintiff ;:ind the _Class hereby demand a trial by jury, pursuant to Rule 38(b) of the

Federal Rules of Civil Procedure, of all issues so triable.

LEVIN, $EDRAN & BERMAN

Date: November 30, 2017
“ Daniél C.
Charles P
510 Walnut Street, Ste. 500
Philadelphia, Pa 19106
215-592-1500

Attorneys for Plaintiff and the Class
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Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
20 USC § 1332
VL CAUSE OF ACTION Brief description of cause:
Product liability and product failure
VII. REQUESTED IN & CHECKIF THISIS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:
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. JS 44A REVISED June, 2009
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THIS CASE DESIGNATION SHEET MUST BE COMPLETED

PART A
This case belongs on the ( (3 Erie © Johnstown . @ pittsburgh) calendar.

1. ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie,
Forest, McKean. Venang or Warren, OR any plaintiff or defendant resides in one of said
counties. ;|

2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair,
Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in one of
said counties.

3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in
County and that the resides in County.

4. Complete if on JOHNSTOWN CALENDAR: I certify that the cause of action arose in
) County and that the resides in County.

PART B (You are to check ONE of the following)

1. (D» This case is related to Number . Short Caption
2.(3 This case is not related to a pending or terminated case.

DEFINITIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to property included in
another suit or involves the same issues of fact or it grows out of the same transactions
as another suit or involves the wvalidity or infringement of a patent involved in another
suit EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership
groups which will lend themselves to consolidation for trial shall be deemed related.
HABEAS CORPUS: & CIVIL RIGHTS: All habeas corpus petitions filed by the same individual
shall be deemed related. All pro se Civil Rights actions by the same individual shall be
deemed related.

PARTC . 1

I. CIVIL CATEGORY (Select the applicable category).
1, Antitrust and Securities Act Cases

Labor-Management ‘Relations

Habeas corpus

Civil Rights

Patent, Copyright, and Trademark

Emirient Domain

All other federal question cases
All personal and property damage tort cases, including maritime, FELA,
Jones Act, Motor vehicle, products liability, assault, defamation, malicious

®0000000

prosecution, and false arrest
9.(3 Insurance indemnity, contract and other diversity cases.
10.() Government Collection Cases (shall include HEW Student Loans (Education),
vV A Overpayment, Overpayment of Social Security, Enlistment
Overpayment (Army, Navy, etc.), HUD Loans, GAO Loans (Misc. Types),
Mortgage Foreclosures, SBA Loans, Civil Penalties and Coal Mine
Penalty and Reclamation Fees.)

I certify that to the best of my knowledge the entri se Designation

Sheet are true and correct /

pate: 11/30/17 /
B / %RNEY AT LAW

NOTE: ALL SECTIONS OF. BOTH FORMS MUST BE COMPLETED BEFORE CASE CAN BE PROCESSED.
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania

New Castle School District

Plaintiff(s)

V. Civil Action No.

Fieldturf USA, Inc., et al

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) FieldTurf, Inc.
8088 Montview Road
Montreal, Quebec
H4P 2L7

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Daniel C. Levin, Esquire

Levin Sedran & Berman
510 Walnut Street, Ste. 500
Philadelphia, PA 19106

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania

New Castle School District

Plaintiff(s)

V. Civil Action No.

Fieldturf USA, Inc., et al

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) FieldTurf Tarkett SAS
2 Rue de IEgalite
92748 Nanterre Cedex, France

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Daniel C. Levin, Esquire

Levin Sedran & Berman
510 Walnut Street, Ste. 500
Philadelphia, PA 19106

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Pennsylvania

New Castle School District

Plaintiff(s)

V. Civil Action No.

Fieldturf USA, Inc., et al

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) FieldTurf USA, Inc.
75 North Industrial Blvd.
NE Calhoun, GA 30701

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Daniel C. Levin, Esquire

Levin Sedran & Berman
510 Walnut Street, Ste. 500
Philadelphia, PA 19106

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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