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September 25, 2017
VIA EMAIL

Michael Kump, Esq.

Kinsella Weitzman Iser Kump & Aldert LLP
808 Wilshire Blvd. 3rd Floor

Santa Monica, CA 90401

Re:  Kardashian/Jenner Family’s Continued Use of Deceptive Native Advertising
Dear Mike:

As you know, a TINA.org investigation last August found that the Instagram accounts of
Kim, Khloe, and Kourtney Kardashian, as well as Kylie and Kendall Jenner, contained a
plethora of posts that promoted companies without clearly and conspicuously disclosing
that the women had a material connection with those companies or that the posts were
ads, as is required by federal law. This August, we conducted an audit, which revealed
that, despite your assurances that your clients were taking this deceptive advertising issue
seriously, 40% of the posts that we brought to your attention a year ago remain
completely unchanged, while several other posts that were edited still do not contain a
sufficient disclosure.

In addition, TINA.org has compiled a new sampling of more than 200 social media posts
made by the Kardashian/Jenner women on Instagram, Facebook, and Snapchat that
promote companies without properly disclosing their material connections or that the
posts are ads. The sampling includes several types of disclosure issues:

* Lack of disclosure: no disclosure of the material connection is present. This
issue appears even in, for example, Facebook posts that are mirror images of
Instagram posts that do contain disclosures (showing that your clients are aware
of the need to include disclosures but apparently pick and choose where to use
them).

Example 1: Kendall Jenner appropriately includes #ad at the beginning of the caption in
the Instagram post below in which she promotes JetLux, but fails to include the
disclosure in the identical Facebook post.
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Kendall Jenner Instagram post, #ad at beginning of caption

° kendalljenner & Following

kendalljenner #ad thank you for getting us
to Turks safe and sound @jetluxlife
#jetluxlife

Load more comments
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thank you for getting us to Turks safe and sound
JETLUX #jetluxlife
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Example 2: Kylie Jenner fails to include a disclosure in this Facebook
post in which she promotes Puma.

’Q Kylie Jenner added a new photo.
Af P 9

Example 3: Kendall Jenner fails to include a disclosure in this Instagram
post in which she promotes Adidas

a kendalljenner & Following

kendalljenner peep the adidas tho
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* Delayed disclosure: the post was initially made with no disclosure but, after the
time period in which the post gets the most interaction (i.e., after the first 10 hours
of publication'), a disclosure is added.

Example 1: Kim Kardashian Instagram post promoting JetLux

Post captured on June 15, 2017, no disclosure

’ kimkardashian Following

kimkardashian NYFW here we come!!!
Thank you @jetluxlife!!! #jetluxlife

mili_ronze Lb

mellelili_ Please don't tell me it id real fur &)
@

novak3911 @mellelili_ sadly it is! ™% =
xd.ab Lb
hinhanfandAthnonht | R

O Q

1,420,928 likes

Post captured on September 7, 2017, #ad disclosure added,
though not in a conspicuous location

a kimkardashian & Following

kimkardashian NYFW here we come!!
Thank you @jetluxlife!!! #jetluxlife)

_sunny_88 Bow wow challenge

slobifitness wrererererey

jax.the.doberman @eye_kandi_art_gallery
fur coats are the best, my mom has two »
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daniellehabakakkashichkah They should
have kill vou in paris
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Example 2: Kylie Jenner Instagram post promoting FashionNova

Post captured within one hour of posting, no disclosure

@ v 3

927k likes 1h

kyliejenner Obsessei with my new
@fashionnova jeans @ Get them at
FashionNova.com =

view all 27,602 comments
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Post captured within one day of posting, #ad disclosure added,
though not in a conspicuous location
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view all 309,328 comments
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Insufficient disclosure: the post contains a disclosure that does not clearly or
conspicuously communicate to consumers that the individual has a material
connection to the company being promoted or that the post is an ad. Examples of
insufficient disclosures include using ambiguous hashtags such as #KJ4EL, #sp,
or #pwcollab, or placing the disclosure in a place unlikely to be noticed, such as
in the middle of a caption or at the end such that, in some cases, a reader would
need to expand the text box to see it.

Example 1: Khloe Kardashian Facebook post promoting Flat Tummy Tea,
ambiguous hashtag (#sp) at end of caption

' Khloé Kardashian with Flat Tummy Co.
August 22, 2016 - @

This Flat Tummy Tea is working the bloat out! Don't
be mad, just go order you some tea & #sp

Example 2: Kylie Jenner Instagram post promoting SugarBearHair,

#ad buried in middle of caption
——————

(%7 kyliejenner & Following

kyliejenner | can always count on my
@sugarbearhair vitamins to help keep my
natural hair healthy and strong #ad #8W+
they taste delicious! #sugarbearhair

Load more comments

alfieriii Pretty @
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message but seems like you dont want to
be my gf and | am angry &' | was
depressed cuz | love you @kyliejenner
caad5000 | was juts looking at your snap
chat talking about cookies and cream and |
look down on your hips after | went back to
think about cookies and cream it was juts
like magnetic let say &M *
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Inconsistent disclosure: the post, when viewed in one format (e.g., Facebook
“Home” feed), contains a disclosure, but when viewed in another format (e.g.,

Facebook “Photos” gallery), does not contain a disclosure.

Example 1: Kourtney Kardashian Facebook post promoting Flat Tummy Tea

“Photos” gallery view, #ad not visible

“Home” feed view, #ad present,
without clicking on “See More”

though not in a conspicuous location
@ 7% 47% W

eeeee ATRT 4G 4:16 PM

). Kourtney Kardashian

My tummy game plan? Simple. It's me, plus Flat
Tummy Tea and spring means time to step it up!! (P.S.
It's on sale today so go get you some!) #ad

A
Ny tummy dame plan2@8imple It'S'me, plus Flat
Tummy Tea and spring means time to ste...
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Example 2: Kendall Jenner Facebook post promoting Daniel Wellington

“Home” feed view, #ad present, “Photos” gallery view, #ad not visible

though not in a conspicuous location
eeeee ATRT 4G 2:49 PM @ 7 % 50% W)

without clicking on “See More”
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Kendall Jenner with Daniel Wellington. oo
> June 1 - Paid - @

Classic Petite Bondi from Daniel Wellington is easily
this season’s wardrobe essential! Find it on
Danielwellington.com and enter KENDALL to get 15%
off #DWClassicPetite #ad

BeP 104K 630 Comments
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TINA.org’s full databases for the Kardashian/Jenner women are available at
https://www.truthinadvertising.org/kardashianjenner-database/.”

What is most troubling about our findings is that your clients are now — if they were not
before — well aware of their obligations to disclose under the law. There is simply no

excuse for their continued failure to abide by truth in advertising requirements. We
strongly urge your clients to cease this deceptive advertising immediately.

Sincerely,

[ by

d )
Laura Smith, Esq.

Legal Director

Truth in Advertising, Inc.


https://www.truthinadvertising.org/kardashianjenner-database/

Cc via email: Mary Engle, Director
Michael Ostheimer (mostheimer@ftc.gov)
Mamie Kresses (mkresses@ftc.gov)
Division of Advertising Practices
Federal Trade Commission

Adidas

Alexander Wang
Ashish UK

Athletic Propulsion Labs (APL)
Atkins Nutritionals, Inc.
Balmain

Beats by Dre
Belvedere Vodka

Ben Taverniti Unravel
Bumble

Calvin Klein

Chaviv Hair

Chopard

Christofle

Coach, Inc.
Cosmesurge

Daniel Wellington
Diff Eyewear

Dr. Jason Diamond
Estée Lauder, Inc.
Express Smile Atlanta
FabFitFun

Fashion Nova

Fit Tea

Flat Tummy Tea
Givenchy

Good American
HiSmile

i.am+ BUTTONS
JTamJenniferLe Inc.
Ippolita

JetLux

Kashmere Kollections
Lokai

Lumee

Lyft

Manuka Doctor



MVMT Watches
P.E Nation

Puma

Pretty Little Thing
Protein World
Shopify

Quay Australia
Sorella Boutique
Sugar Bear Hair
Star Lash Extensions
Tracie Martyn
Waist Gang Society
Zena Foster

! https://unionmetrics.s3.amazonaws.com/wp/2014/09/Brands-on-Instagram-Whitepaper-
Sept14.pdf.

? In addition to the disclosure issues outlined above, it appears that at least some of the
Kardashian/Jenner women promote medical procedures, as well as medications, without
disclosing the risks associated with the use of those procedures or drugs. For example,
Kourtney Kardashian promoted — in a June 2017 Instagram post — a physician, Dr. Jason
Diamond, as well as two of his medical procedures known as microneedling (where,
according to Dr. Diamond, he pokes “a hundred thousand little holes” in the skin to
“stimulate a little trauma”) and platelet rich plasma injections (which, according to Dr.
Diamond, “fill[s] facial hollows on every area of the face using the patient’s own blood”),
without disclosing any risks associated with the procedures. See
https://www.truthinadvertising.org/wp-content/uploads/2017/09/Kourtney-Dr-Jason-
Diamond-2.mp4; https://www.jasonbdiamond.com/microneedling/;
https://www.jasonbdiamond.com/injectables/.

And, less than two months later, in September 2017, Kim Kardashian promoted the
“amazing” Dr. Diamond and his “amazing...treatments” on Instagram, again without any
risk or material connection disclosures. See https://www.truthinadvertising.org/wp-
content/uploads/2017/09/Kim-Dr-Jason-Diamond-2.mp4.
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