
IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI 

DARYl. WI liTE. JR. . 
Ind ivi dually and on bd talf of all 
others similarly situated in 
i\tissouri, 

Ptaiotitf 

v. 

RUST-OLEUM CORPORATION, 

Defendant. 

) 
} 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 16AC-CC00533 

The l-Ion. Jor1 E . Beetcm 

CLASS ACTION SETTLEMENT AGREEJ\IrENT 

Tll.is Class Action Settlement Agreement is entered into by and among Plaintiff Daryl 

White, Jr., individuall y and on behalf of the Scttlcmcm Class Members and Defendant Rust-

Oleum Corporation ("Rust-Oleum'') (collectively, the "Parties"). Capimlh:ed terms used herein 

are detmed 111 Section II or this Set!lement or indicated in parentheses elsewhere in this 

Agreement. Subject to the Court's approval, the Parties hereby stipulate and agree that, in 

consideration for the promises and covenants set forth in the Settlement and upon tlte entry by 

the. Court of a Final Approval Order and the occunence of the Effective Date, the Action shall 

be settled and compromised upon the terms and conditions contained herein. 

1. RECITALS 

1.1 This Settlement is the product of litigation, negotiation, and mediation that 

commenced almost one year ago with a demand letter sent to Rust-Oleum on June 14, 2016. 

1.2 After discussions between the patties, which included the sharing of information, 

and an initia l mediation failed to resolve this matter, on December 13, 20 16, Plaintiff Daryl 

White. Jr. fi led this Action against Rust-Oleum on behalf of himself and a class of Persons who 

purchased certain Rust-Oleum Products during the Class Period. On February 14, 2017, 



Plaintiff filed hi> First Amended Petition, and subsequently filed a Se<:ond Amended Petition. 

Plai ntiff a lleges in the Second Amended Petition that, among other thi ngs, the Produc t 

packaging was false. and deceptive in that it Jed purchasers to believe that the Products provide 

twice the coverage of competing brands, hut fai ls to provide such coverage. Plaintiff contends 

that Rust-Oleum 's representations give rise to claims for breach of express and implied 

warramies and unjust enrichment, among others. 

1.3 Rust-Oleum, to avoid the costs, disruption. and distract ion of further lit.i gmion, 

and without admitting the truth of any allegations made in the Action, or any liability with 

respect thereto, has concluded that it is desirable tllat the claims against it be settled and 

dismissed on tl1e terms ret1ectcd in this Seulement. 

1.4 T he undersigned Parties agree, subject to approval by the Court, that the Action 

between Plaintiff, on the one hand, and Defendant, on the other hand, shall be fully and finally 

compromised, settled, and o·eleased ou the terms and conditions set forth in this AgreemenT. . 

.1.5 Plaintiffs counsel has analyzed and evaluated the merits of all Parties' 

contcmions and this Settlement as it affects all Parties and the Settlement Class Members. 

Among the risks of cont inued litigation is the possibility that Plaimiff will be unable to prove 

liahil ity, damages, or eotitlcrnelll to injunctive relief at trial on a class wide or individual basis. 

1.6 Plaintiff and Plaintiffs counsel, after taking imo accouot the foregoing, along 

with the risks and costs of further litigation. are satisfied that the terms and conditions of this 

Agreement are fai r. reasonable, adequate, and equitable, and that a senlcmem of the Action and 

the prompt pwvision of effective relief to the Settlement Class are in U1e best interests of the 

Seulement Class Members. 
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1.7 Defendant, whi le continuing t.o deny all allegation' of wrongdoing and 

discla iming aoy liability with respect to any and all claims, considers it desi rable to resolvto the 

Action on the tem1s staled herein, in order lU avoid funhc.r expense, inconvenience, and 

in te1ference with ongoing business operations and to dispose of burdensome litigation. 

Therefore, Defendant has determined that the settlement of this Action on the tenns set forth 

herein is in its best interests. 

1.8 Defendant hereby c-onsents. solely for the purposes of the settlement set forth 

herein, to the ce1tification of the Settlement Class and appointmem of Plaintiffs counsel as 

counsel for the Settlement Class and Plaimiff as a representative of the Seulemcm Class; 

provided, however, that if this Agreement fails to receive Court approval or otherwise fails to be 

executed, including hut not limited to, the judgment not becoming final as provided in Section 

XV of this Agreement, then Defendanr retains all rights it had immediately preceding t11e 

execution of this Agreement to object to the propriety of class certification in all other contexts 

and for all other purposes, and the Action wil l continue as if the Sculement Class had never been 

ceni fied. The fact that .Defendant conditionally consented herein 10 certification of the 

Settlement Class shall not be used against Dcfcndam by any Party or non-party for any purpose 

in this Action or any other action , litigation, lawsuit, or proceeding of any kjnd whal~oever. 

1.9 Tltis Agreement is contingent upon the issuance by the Co lilt of both preliminary 

approval and final approval. Should the Comt not issue preliminary approval and tinal approval, 

Defendant docs not waive, and instead expressly reserves, all rights to defend this Action. 

1.10 This Agreement reflects a compromise between the Parties, and shall in no event 

be construed as or be deemed an admission or concession by any Part.y of the truth, or lack 

thereof, of any allegation or the va lid ity, or lack thereof, of any purported claim or defense 
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asserted in any oflhe pleadings or ti l ings in the. Action, or of any fault on the part of Defendant, 

and all such allegations arc expressly denied. Nothing in this Agrecmt:nt shall constitute an 

admission of liabil ity or be used as evidence of lial>ility, by or against any Party hereto. 

II. DEFINITIONS 

As used in this SeLtlement and the attached exhib its (whi ch are an integral part of the 

Settlement and are incorporated in thei1· entirety by reference), the followi ng terms shall have the 

meanings set forth below, unless this Settlement specifically provides otherwise. Other 

capitalized terms in this Settlement but not defi ned in this sectioo shall ha\•e the meanings 

ascribed to them elsewhere in this Agreement. 

2.1 "Action" means the class action lawsuit styled as Da1yl White, Jr. v. Rust-Oleum 

Corpormion., Case No. !6AC-CC00533, Cole County Circuit Com1, Missouri. 

2.2 "Admin istration Expenses" means reasonable fees and expenses incurred by the 

Settlement Administrator for all tasks the St:ttlement Administrator and any third parties perform 

in furtherance of the notice and administration of the Settlement and to secure performance as 

set forth in this Sett.Jement. in ao amou nt not to exceed six hundred twenty fi ve thousand and 

No/100 Dollars ($625.000). 

2.3 "Agreement" means this C lass Action Sett lement Agreement containing all 

terms, conditions, and exhibits which constitute the entire agreement between the Panics. 

2.4 ' 'Application" means any application robe tl.led by Class Counsel in this Action 

by which they will seck ao award of anomeys' fees, Class Representative Service Awards, 

and/or reimbursement of costs they incurred prosecuting this Action. 

4 



2.5 "t\rtorlll~)'S' Ft:t~s and Expenses" means such funds as may be awarded by the 

Court based on the Settlement described herein r.o compensate Class Counsel as detenuined by 

the. Court, as described more parriculru:ly in Section VII of tllis Settlement. 

2.6 "Benefit" means the cash payment available to a Clairnam who files a Valid 

C laim under this Agreement. The specitic Benefit paid is subject to review, validation, and 

adjustments by the Settlcmcm Administrator based upon the ternts and conditions of this 

Agreement. 

2.7 "Benefit. Checks" arc the form of payment issued for a Valid Claim as determined 

by the Seulement Administrator and in accordance with thi s Agreement. 

2.8 "Claim" means a request for relief pursuant to this Settlemem submitted by the 

Settlement Class Member on a Claim Fornt filed with the Settlement Administrator in 

accordance wirh the terms of this Seukment. 

2.9 "Claim Foml'' means the proposed Claim Form in substantially the same fom1 

attached hereto as Exhihit A to be used by Settlement Class Members to make a C laim under the 

Settlement, which form is to be approved by the Court and to be posted online in accordance 

with Section VI of tllis Scnlernent. 

2.10 "Claim Period" means the period of time du ring which a Settlement Class 

Member must submit a Claim Fom1 to be eligible to receive monetary Benefit as part of the 

Settlement, which shall end at the Claims Deadline. 

2.Il "Claimant" means a Settlement Class Member who files a Claim seeking a 

Benefit under this Agreement. 

2.12 "Claims Deadline" means the date by which a C laim J-'om1 must be postmarked 

and mai led to the Settlement Administrator, or ek ctronically submitted by II :59 p.m. Central 
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Time, to be considc:r0u timely, and shall bt~ a date no l~tcr than 30 day' after entry of the Final 

Approval Order or a date ce1tain as may be reflec ted in the Coun's Preliminary Approval Order. 

The Claims Oeadline shall be clearly set fonh in the Preliminary Approval Order as well as in 

the Seulcment Notice and th~ Claim Form. 

2.13 "Class Counsel" means David L. Steelman and Steven F. Gaunt of STEEI~\1At-:, 

GAUNT & HORSEAELD and Scoll A. Kamber of K'\.MOERLAW LLC and Naomi Spector of 

KAMt!liRL/\W LLP. 

2.14 "Class Notice" means the Publication Notice, Media Plan, and Settlement Notice 

all in substantially the same form a' set forth in Exhibit B attached hereto. 

2.15 "Cia's Period" means the peliod beginning on December 12, 201 I through, and 

including the date of entry of the Preliminary Approval Order. 

2.16 "Class Representatives" means each of Plaintiff Daryl White, Jr. and Enrique 

Ballesteros. 

2.17 "Class Representative Settlement Award" or "Class Representative Service 

Award'' means any award sought by application to and approved hy the Court that is payable to 

Class Representatives up to a maximum total amount of Five Thousand and N'o/JOO Dollars 

($5,000) for each of the Class Representatives, and Ten Thousand and No/100 Dollars ($10,000) 

in the aggregate, to compensate each of the Class Representatives for his effort in bringing the 

Action and ach ieving the benetits of this Settlement on behalf of the Settlement Class. 

2.18 "Court" means the Cole Coumy Missouri Circuit CoUJt. 

2.19 "Current Stock" means all cans of Product, as of the dmc when the Inj unctive 

Relief takes effect, that have Labeling with representations that are the subject of this Action, 
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whet her any such cans arc filk<J or unfilled, and wh,~thcr any such cans arc with in the possession 

of Rust-Oleum or any of its retai lers. 

2.20 '"Defendant"' or '"Rust-Oleum" means Rust-Oleum Corporation. 

2.21 "Effective Dmc" means the fifth business day after the last of the fol lowing dares: 

a) all P<trties and their counsel, Rust-Oleum Counsel and Class Counsel, have executed this 

Settlement; b) rl1c Court has cntere<l the Final Approval Order; and c) the date on wh ich time to 

appeal or to seek permission to appeal from the Court's approval of the Settlement Agreement 

has expired or, if appealed, approval of the Scnlcmcut Agreement has been affirmed in it> 

entirely by the court of last resort to which such appeal has been taken <tnd such affirmance is no 

longer subject to further appeal or review, or upon the denial of a writ of certiorari to review the 

order and tina! judgment from any cout1 making the Final Approval Order a final, non­

appealable judgment. 

2.22 "Fairness Hearing" and/or ''Final Approval Hearing" nR~ans the final hearing to 

be cynducted by the Court on such date a~ the Court may order to determine the fairness, 

adequacy, and reasonableness of the Settlement in accordance with appl icable jurispntdence, to 

be held after notice bas been provided to the Settlement Class in accordance with this 

Settlement, and where the Coun wil l: (a) determi ne whether to grant final approval to the 

certification of the Selllement Class; (b) determine whether to designate Plaintiff as the 

re presentative of the Settlement Class; (c) determine whether to designate Class Counsel a~ 

counsel for the Settlement Class; (d) determine whether to grant final approval to the Settlement; 

(e) rule on Cla~s Counsel's Appl ication for a fee award and reimbursement of costs; and (f) 

consider whether t.o enter the Pinal Approval Order. 
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2.23 "Fee and r.xpcnse Award'' means the auorneys ' fees. Class Representative 

Service Award, and reimbursement of co;ts, to be paid separate and apart from the pil)'ment of 

Valid Claims, awarded by the Courr to Class Counsel for a ll the past, present, and future 

attorneys' fees, costs (including court costs), expenses, and disbursements incurred hy them and 

their eKperts, staff. and consultants in connection with the Actio n, up to a maximu m of One 

Mill ion Seven l lundced Fotiy TI1ousand and No/100 Dollars ($1,740,000). 

2.24 "Fina l Approval Order" means an order, to be entered by the Court. providing, 

among other thi ngs, certification of the class. fioal app<aval of tl1e Settlement and approval of 

the Agreement, dismissal of the Action with prejudice as to the Class Representati ves' and 

Se!tlement Class Members' cl aims agains t Defendan t. and entry of final judgrnl~nt with respect 

thereto. 

2.25 '' Household" means all Persons residing at the same physical address. 

2.26 ;;Labeling" means all written, printed, or graphic mal!er app~aring upon 1.he 

packaging of the Produc t, as well as all written, printed. o r graphic matter used in the 

distribution or sale of the Product, including information found on Rust-Oleum's or its 

customers ' or affi liates' website~ supplementing, describing, explaining, and/or promoting the 

Prod oct. 

2.27 "Media Plan" means the notice plan, in substantially the same form attached 

hereto as part of Exhibit B, developed hy the Settlement Administrator lo notify the Scttlcmcm 

Class of the Settlement Notice and to command the Settlement Class Members' attention to their 

rights under the Settlement. 
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2.28 "Motion for Preliminary Approval of Settlement" means the motion, to he filed 

by Plainti ff. seeking entry by rhc Court of the Preliminary Approval Order, and includes all 

supporting papers. 

2.29 "Notice Date., means the date on wh ich the Settlement Administrator 

dissemi nates the Settlement Notice consistent with the Preliminary Approval Order. The Notice 

Date shall be no later than thirty (30) days after the Court's entry of the Preliminary Approval 

Order. 

2.30 "Objection" means an objection properly fi led with the Court io coufonnance 

with the terms of the Preliminary Approval Order by a member of the Settlement Class. 

objecting to any aspect of the Settlement. 

2.31 "Objection Deadline" means sixty (60) days after the Notice Date. 

2.32 ·'Opt-Out" means a reque.st by a member of the Seukrncnt Class w be 

excluded from the Settlemeo\1 Class by following the procedures set forth in the Preliminary 

Approval Order and the Class Notice. 

2.33 ''Opt-Out Deadline" means sixty (60) days after the Notice Date. 

2.34 "Parties" (or ' 'Party" individually) means Plaintiff and Defendant. 

2.35 "Person'' means any natural person, corporation, partnership, business 

organization or association. or other type of legal ent.ily. 

2.36 "Plaintiff' means Daryl White, Jr. 

2.37 "Preliminary Approval Order., means an order. in substantially the same fomt of 

the Proposed Preliminary Approval Order anached hereto as Exhibit D. to he entered by the 

Court granting, among other things, prel iminary approval of the Settlement. 
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2.38 "Product"" andior "Products" me;ms Rust-Okum's 2X spray p:tints listed on 

exhibit C <tttached hereto. Exhibit C may be amended hy the Pmties to include or exclude 

additional products to retlecr. a complete and accurate list of the 2X spray paints so long as the 

amended Exhibit C: is filed with the Court and provided to the Cl<tirns ' Administrator sufficienrly 

in adv;mce of the Notice Date so as to in no way shorten the Objection Period. 

2.39 "Proof of Purchase" means a receipt, removed UPC code, or other documentation 

from a third-party commercial source reasonably establ ishing the fact and date of purchase of 

the Ptoduct during the Class Period in the United States. 

2.40 "Proposed Preliminary Approval Order" means the order auachcd hereto as 

Exhibi t D. 

2.41 "Publication Notice'' means the proposed short form notice, in substantially the 

same form attJchcd as part of Exhibit B hereto as well as attached to the Proposed Preliminary 

Approval Order, to be approved by the Court and to be published in accordance with Section VI 

of this Settlement Agreement. 

2.42 " Releases" means all releases identified in Section Xll of this Agreement. 

2.43 "Released Claims" are those claims defined in paragraph 12.2 of this Agreement. 

2.44 "Released Parties" means Rust-Oleum and its direct and indirect parent 

companies. predecessor entities, successor entities, related companies. direct and indirect 

subsidiaries, holding entities, past. and present. affi liates, franchisee.s, distribuwrs, wholesalers, 

retailers, advertising and production agencies, licensors, and agents, including all current and 

former officers, di rectors. managers, members, pattners, owners, employees, shareholders, 

consultants. attorneys. legal representatives, insurers, agents, assigns, or other equity intere,st 

holders of any of the. foregoing, and their hei rs. executors, administrators, and assigns. For the 
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avoidance of doubt, Released Parties shall include a ll retai lers, distributors, sellerl; and rc.;ell<~r> 

of Products. 

2.45 "Releasing Parties" mt:ans PI<Lintiff, the Class Representatives, all Settlement 

Class Members, C lass Counsel, and any Person claiming by or through him/her/ it, including any 

Person claiming to be his/her/its spouse, parem, child, heir, guardian, associate, co-owner, 

attomc:y, legal representative, agent, insurer, administrator, devisee, predect~ssor, successor, 

assignee, equity interest holders or representatives of any kind, shareholder, partner, director, 

employee or affiliate, and their heirs, executors, administrators, and assigns. 

2.46 "Settlement" means the settlement into which the Pmties have entered to resolve 

the Action. T he terms of the Settlement arc as set forth in this Agreement and attached exhibits. 

2.47 "Senlcmcm Admioistnuor" means Heffler Claims Administration, the 

independem entity selected by the Parties to administer the Senlement and approved by the 

Court 

2.48 "Settlemeut Class" means: all Persons who purchased Products in the United 

States duciog the C lass Period. Excluded from the Selllement Class arc: (a) all Persons who 

purchased or acquired the Product for resale; (b) Rust-Oleum and its employees, principals, 

affiliated entities, lega l representatives, successors and assigns; (c) any Person who fi les a valid, 

timely Opt-Out request; (d) federal, state, and local govemments (including all agencies and 

subdivisions thereof, but excluding employees thereof) and (c) the judge(s) to whom this Action 

is assigned and an·y members of their immediate families. 

2.49 "Settlement Class Members" means all Persons who are members of the 

Settlement Class and who do not exc lude themselves from the Senlemem Class iu the manner 

and time prescribed hy the Court in the Preliminary Approval Order. 
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2.50 ·'Settlement Notice" means a long form notice. substantially in the same form 

anachecl as pan. of Exl1ibit B hereto and attached to the Proposed Prctim.i.nary Approval Order, to 

be approved by the Court and to be disseminated in acconlance with Section VI of this 

Agreement. 

2.51 "Scttlcmem Website" means the website to be creatl'.d for this Seulement that will 

include information about the Action, the Settlement, and relevant documents and electronic and 

printable forms relating to the Scnlcment. including the Claim Form which can be submitted 

online or printed and mailed, and which Settlement C lass Members can visi t to read or request 

additional in formation regarding the Settlement. T he Settlement Website shall be. 

www.spraypaintsenlcment.com. 

2.52 "Tier" means the category a Settlement Class Member elects and is qual itied 

under which to receive payment of a Benefit from RLLst-Oieum. 

2.53 "Uni t" means a single can of Product. 

2.54 "Valid Claim" means a Claim Form submitted by a Settlement Class Member 

that is (a} submitted in accordance with the directions accompanying the Claim I'orm and the 

provisions of the Settlement; (b) on the initial submission, accurately, fully, and truthfully 

coo1pleted and executed, with all of the information requested in the Claim Form, by a 

Settlement Class Memher; (c) signed physicall y or bye-signature by a Settlement Class Member 

personally, subject to the penalty of perjury; (d) rt~rurucd via mail and post-marked by the 

Claims Deadline or. if submi tted online, is received by I I :59 p.m., Central T ime, on the Claims 

.Deadline and (e) determined to be vatid by rhe Settlement Admi nistrator. 

Capital ized terms in this Agreement not defined in Section II shall have the meanings 

ascribed to them elsewhere in this Agreement. 

12 



III. CONOITfONAJ, CEKII FICATION OF TI-ll•: SKI'TLEMJ<:NT CLASS 

3.1 This Agreement. is for sctllemeor purposes only, and neitl1er the fact of, nor any 

provision contained in this Agreement, nor any action taken hereunder, shal l constitute or he 

construed as an admission of: (a) the val idity of any claim or allegation by Plaintiff or of any 

defense asserted by Rust-Oleum in the Action: or (b) any wrongdoing, fau lt. vio la tion of Jaw, or 

liability on the part of any Party, Re.lcased Party, Settlement Class Member, or their respective 

counsel. 

3.2 For the purpose of implementing this Agreement, and for no other purpose, 

Defendant s tipulates to the conditional certi fication of the nationwide Settlcmcm Class in this 

Action as set fo1th in the Proposed Preli minary Approval Order. If for any reason this 

Agrcemenr should fail to become effec tive. Defendant· s agreement to certification of the 

Settlement Class provided for in this Section IH, or to any o ther class or subclass. shall he null 

and void, and the Parties shal l retum to their respective positions in this Action before this 

Agreement was executed. 

IV. REQUIRED EVENTS 

As soon as practicable after the execution of this Agreement, Plaintiff shall .ti le in the 

Action this Agreement and a motion seeking entry of the Preli mi nary Approv<tl Order, which 

order shall by its terms accomplish all the following: 

4.1 Preliminarily approve the Settlement and this Agreement as fair and reasonable to 

the Settlement Class; 

4.2 Conditionally ceni fy the Settlement. Class for the purpose of effecting the 

Settlement: 
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4.3 Designate Plaintiff and Enrique Ballesk,ros as the Class Representatives of tJ1e 

Seulemenl Class; 

4.4 Designare C lass Counsel as counsel for the Settlement Class; 

4.5 Approve the Sculcment Administrator and instruct the Seulernent Administrator 

to perfom1 the following functions in accordance with the terms of this Agrtlement, the 

Preliminary Approval Order, and the Final Approval Order: 

a. Process Ort-Out requesr.s in accordance with Section IX of this 

Agrcemem; 

b. Process Objections to the Settlement in ac~ordance with Section IX of this 

Agreement; 

c. Process Claim Forms iLl accordance with Section VI of this Agreement; 

d. Before disseminating the Sett lement Notice. establish r.he Settlement 

Website, which Settlement C lass Members can visit to read and obta.in 

additional info1111ation regarding the Settlement, including submission of 

Claim ('orrns; and 

e. Set up and operate a loll-free automated interactive voice rcspoose system 

through which Settlement Class Members can access Settlemcot 

i oformation. 

4.6 Approve the form, contents, and method of notice to he given to the Senlemcnt 

Class as set fo•th in Section VI of this Agreement, and direct Rust-Oleum to provide. and cause 

to be provided, such notice and to ti le with the CoUit a declaration of compliance with those 

notice requirements, as set forth in Section VI of this Agreement. 
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Y. SETTLEMENT CONSID.ERATION AN{) PROCEDURES FOR I'ROVWJ NG 
BENEFITS TO SETTLEMENT CLASS MEMBERS 

5.1 lnj uoctive Relief 

W ithin s ixt.y (60} calendar days after entry of tile final Approval Order. Rust-Oleum 

shall implcmem changes to the Labeli ng of the ProducL' to e.nsure that the marketing claims that 

are the subject of the Action sha ll no lo nger refer to competitors' products (the " Injunctive 

Rel ief'). Rust-Oleum sha ll be obl igated to adhere to the Injunctive Relie f for a period of two (2) 

years afte r entry of the Fi nal Approval Order. Notwithstanding implementatio n of the Injunctive 

Relief, Rust-Oleum shall be a llowed to liquidme the Current Stock. 

5.2 Benefit A ' 'ailab.le to Settlement Class Members 

Subject to the ri ghts , terms. and conditions of thi s Agreement. Rust-Oleum will pay or 

cause to be paid Valid Claims based o n which o f the following three Tiers the Settlement Class 

Member elec ts and for whit:h t11e Settlement Class Member qualifies: 

a) Tier 1. Se ttlement Class Members who elect to fi ll o ut the Claim Form 

section for Tier l and who do not have valid Proof of Purchase may 

recover up to a maximum of $1 per Unit for up to tlu·ee Units ($3 per 

Househo ld); or 

h} T ie r 2. Settlement Class Members who elect to ftll out the Claim Fmm 

for Tier 2 who are willing to provide additional information and who do 

not have val id P roof of Purchase may recover Sl.50 pe r Uni t up to a 

maximum of fou r Units ($6 .00 per Household): or 

c) Tier 3 . Settlement Class Members who fi ll out the Claim Form and who 

provide valid Proof of Purchase may recover the amo unt for which a valid 
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Proof of P urchase has been provided up to a rna~>irnuw of $20.00 per 

Household. 

For the avoid~ nee of doubt. a Scnlcmcnt Class Member rn~y file a single Claim electing 

t~ithcr Tier 1, T ier 2 or Tier 3 and is eligible for one benefit per Household. 

Notwithstand ing anything to rhe conrrary. any Claimant who submits a Valid Claim 

under Tier 2 and ptuchased the Products other than exclusively as a result of the Labeli ng, then 

the Benefit for that Claimant may he reduced to $ 1 per Uni t. By way of example, if tht~ 

Claimant bought the Product for reasons other than the subject of the Action, such as due to 

coupon or discount offer, effectiveness, price, or quality, then he or she did not exclusively buy 

the Products as a result of advenis ing and marketing claims on rhe Labeling and may be subject 

ro a Benefit adj ustment by the Scll lemcm AdministratOr. In performing this evaluation, the 

Settlement Administrator may rely only on the infom1ation provickd by the Claimant on rhe 

Claim Fonn submitted. 

5.3 No Unclaimed Property Rights 

Rust-Oleum guaranrccs to pay the Benefit as determined by the Settlement Administrator 

pursuant to the terms and conditions of this Agreement. Notwithstanding an}~hing to the 

contrary, Rust-Oleum shall pay Valid Claims on ly. This Agreement does not c reate any vested 

property inrcrcst or unclaimed property rights for Senlement Class Members who do not file 

Valid Claims. 

VI. PROCEDURES FOR PROVIDING BENEFIT T O SETTLEJ\'IENT C LASS 
MEMBERS 

6.1 The Pan ies shall jointly as k the Court to approve Heffler C laims Administration 

as the Settlement Administrator. The Setrlcmenr Admin.istJator shall, subject to the supervision 

of the Court, administer the relief provided by th is Agreement by processing C laim f'orms in a 
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rational, rcsponsiv.:, co>t effec tive, <tnd timely manner. The Seltlement Administrator shall 

maintain reasonably detailed records of its activities uodcr this Agreement. The Settlement 

Administrator shall maintain all such re<:ords as are required by applicable Jaw io accordance 

with its normal business practices and such records will he made avai lable to Class Counsel, 

Rust-Oleum's Counsel, the Patties, and their representatives promptly upon request.. 

6.2 i\t the election of the Settlement Class JV1ember, the Selllement Administrator 

shall accept Claim Forms submitted in paper via tirst class mail or online at the Settlement 

Wl~bsitc. Claim Fomts mailed must be postmarked by the Claims Deadline, or submitted Otlline 

must be filed no later than II :59 p.m. Central Time of the Claims Deadline. Claim Fonns 

postmarked or submitted on line after that dare will not be Val id Claims. The Selllemem 

Administrator will track Claim Fonns with unique se<:urity identifiers or control numbers issued 

to Persoos who seek lO file a Claim. For Claim Fomts that are submilled online, the Settlement 

Class l\·1ember shall have the oppmtunity to upload a Proof of Purchase image files (e.g. jpg, tif, 

pdf). to preview and confirm information entered in the Claim form prior to submitting the 

Claim, and to print a page immediately after the Claim Form has been subru.it.ted showing the 

infonnation entered, the names of image fi le(s} uploaded, and the date and time the Claim Form 

\'v'tls received. 

6.3 Oo tlte Claim Fonn, the Settlement Administrator shall validate that the 

Settlement C la•s l'v1ember provided and cettitied tbe truth and accuracy of the following 

information under the penally of perjury, including by signing the Claim Form physically or by 

e-signature, or the Claim will not be considered a Valid Claim by the Settlement Administrator: 

a) The Settlement Class Member's oame and mailing address: 
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b) Complete all 'cctions of the Claim Fom1 completely, tl'llthfully and 

accurat.cly; 

c) The Selllement Class :V1emher's em.ail address (unless the Settlement 

C ia~s Member requests a claim form by mail, in which case an ema il 

address is optional); 

d) The name of the Product purchased, the number of Units purchased 

during the Class Period, the approximate dates of purchase, reasons for 

purchase, and the store where purchased; 

e) That tl1e claimed purchases were not made for purposes of resale; and 

t) A security code or control number provided by the Settlement 

Administrator. 

6.4 The Settlement Administ.rat.or shall be responsible for, among other things, 

providing notice as set fo1th in the Media Plan, processing Claim Fonns, and admjn istering the 

Settlement Website, Opt-Out process, and Settlement claims process described herein (including 

receiving and maintaining on behalf of the Court and tbe Parties any Settlement Class lvfember 

coJTespondence regarding requests for Opt.-Out from the Settlement Class). The Settlement 

Administrator will use adequate and customary procedures and standards to prevent the payment 

of fraudulent claims and to pay onlr Valid Claims. The Settlement Administrator and Parties 

' shall have the right. to audi t claims, and the Settlement Administrator may request additional 

infomwtion from Claimants including by cross examination. The Settlement Admin istrator will 

approve Valid Claims and issue pityment based upon the terms and conditions of the Agreement 

or may reject Claims which are invalid or evidence waste, fraud, or abuse. The determination of 

validity of Claill\s shall occur wi thin sixty (60) days of the end of the Claim Period. The 
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Settlemen t Admi nistrator shall approve or deny al l Claims, and its deeision shall be final, 

binding. anti norHtppealable hy either Pan.y or by Setrlement. Class lvlemhers. Neither Plai ntiff 

nor Defendant, nor rhei r counsel, shall have any liability whatsoever for any act or omission of 

the Settlement Administrator. 

6.5 The Settlement Administrator shall also provide reports and other information ro 

the Cou1t a.• the Conn may require. The Seulement Administrator shall promptly provide Class 

Counsel and Rust-Oleum's Counsel with information conceroing notice, admi nistration. and 

implementatiml of the Agreement. Should the Court request or should it be reasonably 

advisable ro do so, the Parties, in conjunction with the Settlement Administrator, shall submit a 

timely report to the Comt summari?:ing the work perfo rmed by the Seitlement Administrator. 

Without limiting the foregoing. the Settlement Administrator shall : 

a) promptly forward upon request to Rust-Oleum's Counsel and Class 

Counsel, copies of all documents and other materials relating to the 

administration of the Settlement; 

b) receive requests from Seulement Class Members to Opt-Out from the 

Settlcmcm Class and promptly provide to C lass Counsel and R ust­

Oleum's Counsel a copy thereof upon receipt. If the Settlement 

Administrator receives any Opt-Out request> from Scnlemem Class 

Members after the Opt-Out Deadline, the Settlement Administrator shall 

promptly provide copies thereof to Class Counsel and Rust-Oleum's 

Counsel; 

c) provide repons and summaries, as requested , to Class Counsel and Rust­

Oleum's Counsel, including without limitation. repolts regarding the 
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number of Claim Forms received and the identity of the Settlement Class 

Members; 

d) employ reasonable procedures to screen Claim Forms for waste, fraud, and 

abuse and shall reject a Claim rorm, or any part of a Claim fur a payment 

reflected therein. where the Scnlcmcut Administrator determines that there 

is evidence of waste, fraud, or abuse. The Settlement Administrator will 

review each Claim Form based upoo the initial submission by Settlement 

Class Member and ensure that each is complete, pro peri y substantiated 

and, based o n the suhstantiation, determine the appropriate Benefit to be 

paid. if any, in accordance with the terms of this Agreement. The 

Sen lemcnt r\dminisrrator is cmpowt~red to pay legitimate and Vali d 

Claims only. 

c) prepare a declaration attesting to compliance with the Class Notice 

requirements set. fonh below and identifying all Opt-Outs and/or objectors. 

Such declaration shall be provided to Rust-Oleum's Counsel and Class 

Counsel for filing with the Court no later than seven (7) days prior to the 

rinal Approval Hearing. 

f) iss\lc checks for payment of Val id Claims ("Benefit Checks"). Rust­

Oleum is obligated to pay Valid Claims only. All Benefit Checks issued 

pursuant to the Selllement shall bear in the legend that they expire if not 

negotiated within sixr.y (60) days of their date of issue. To the extent that 

a Benefit Check issued to a Se ttlement Class Member is not cashed within 

sixty (60} days after the date of issue. the check will be void. 
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Vll. CLASS COUNSEL'S Al'f'LICATION FOR AN A WARD OF ATTORN.F: YS ' 
FEES. REI\1Hl!RSEMENT OJi COSTS. AND SERVICE AWARf) 

7.1 Class Counsel will submit to the Cmut an Appli cation seeking a t'ee and Expense 

Award of nut more than $ 1,740.000. The Fee and Expense Award shal l he paid separate and 

apmt from the .Settlement, and shall nm take away from or otherwise reduce the monetary relief 

available to the Settlement Class. Court approval of the Fee and F.xpense Award will not be a 

condition of the Settlement. If the Cuun denies, in whole or part, Class Counsel's Application 

for a Fee and Expense Award, the remainder of the terms of thi s Agreement shall remain in 

effect. In addition, no interest will accrue on such amounts at any time. Neither Class Counsel 

nor Plaintiff will request nor will they accept any award inconsistent with these terms. 

7.2 C lass Counsel shall also suhmit ro the Court an Application seeking the Class 

Representative. .Service Award. If approved by the Court., this award shall be payable to Class 

Representatives up to a maximum total amount of Five Thousand all(! No/100 Dollars ($5,000) 

for each of the Class Representatives, and Ten Thousand and No/!00 Dollars ($10,000) in the 

aggregate, to compensate each of the Class Representatives for his effort in bringing the Action 

and achieving the benefits of this Settlement on behalf of the Settlement Class. 

7.3 Rust-Oleum agrees that it will not object to the amount of Class Counsel's 

Application for a Fee and Expense Award up to the amounts set forth in the preceding 

paragraph. The Fee and Expense Award, as awarded by the Court. shall be payable within forty 

(40) days after entry of the Pinal Approval Order, notwithstanding the existence of any timely 

filed objections thereto, or potential for appeal therefrom, or collateral attack on the Settlement 

or any part thereof, subject to Class Counsel providing a promissory note as security for the 

recovery of all fees and expenses paid thereto in the event that the final judgment or Attorneys' 

Fees and Expenses award is reversed or reduced. Rust-Oleum shal l make the payment of the 
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Fcc and Expense /\ward to Class Counsel by depositing through a wire exchange into an 

account to be identified by Class Counsel , the sum so awarded and approved by the Court. 

Class Counsel shall provide to Ru&t-Oicum, prior to the Pinal Approva l Order. all wiring and 

account information necessary to enable Rust-Oleum to make the paymcor required hy this 

section. Rust-Oleum agrees that it. will pay the amounts approved hy the Court within the time 

fC(TUired by this section. 

7.4 Class Counsel shall provide Rust-Oleum with all necessary accounting and tax 

information, including W-9 forms, with reasonable advance notice, and in no instance later than 

the Effective Date, to aJJow Rust-Oleum to make the Fee and Ex.p<,nse Award payment as set 

forth above. 

VIII. NOTICE AND DISSEMINATION TO THE SETTLE~illNT CLASS, AND 
CLAIMS DEADLINES. 

!)UhJeCt t.o Courr approval, the J:'arues agree that H.ust-Oieum shall cause notice of the 

proposed Settlement to be provided to the Settlement Class by the following methods: 

11.1 Settlement Notice 

T he Parties agree that the Settlement Notice shall otherwise he in the manner and form 

agreed upon by the Parties and approved by the Court. Collectively, the Settlement Notice shall 

in general tem1s set forth and sufficiently inform the Settlement C lass Members of: (I) a short, 

plain statement of the background of the Action, the Class certification, and the essentialtem1s 

of the Settlement; (2) appropriate means for obtaining additional information regarding the 

Settlement and the Action: (3) appropriate information concerni ng the procedure for objecting or 

opting-out from the Settlement, if they should wish to do so; and (4) that any relief to Settlement 

C lass Members is contingent on the CoUtt's final approval of the Settlement. The Parties will 

request the Court to approve the Settlement Notice in the Preliminary Approval Order. 

22 



lj,2 Publicat ion Notice 

Similarly, the Settlement Admin istrator will cause the Publication Notice to be published 

in accordance with the t'vledia Plan attached as part of Exhibit B. The Parties agree that the 

Publication Notice provides ro the Settlement Class and Settlement Class Members info rmation 

sufficient 10 infom1 them of: the essential terms of the Settlement; approptiate means for 

obtaining additional information regarding the Settlement and the Action; and, appropriate 

infom1ation about the procedure for objecting or opting-out from the Seulement, if they should 

wish to do so. l:lecause the Media Plan is determined to he the best notice practicable under the 

circumstances aod satisfies due process, the Pa11.ies will request the Court to approve the Media 

Plan in rhe Preliminary Approval Order. 

8.3 Settlement Website 

The Settlement Adnlinistrator will establish a Sertlement Website that wil l comain the 

complaint in the Action, tht~ Motion for Preliminary Approval, the P•·eliminary Approval Order, 

tl1e Settlement Agreement, Settlement Notice, Publication Notice, ami Claim Fonns. The 

Settlement Website will also identify key deadlines (e.g. , the Claims Deadline, the Opt-Out 

Deadline, Objection Deadline, the <late of Final Approva\1:-Iearing), and direct Settlement Class 

Members on how to submit Claim Forms and include a "Frequently Asked Questions" section. 

8.4 Toll-Free Telephone Support I ,ine 

T he Settlement Administrator will es tablish a toll-free telephone support line that will 

provide Settlement Class Members with general information about the Action and will respond 

to frequently asked questions ahour t.he Action and claim procedure available exclusively 

through an interactive voice response (IVR). 
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8.5 Methods for Dissemination of 1\otice 

As soon as pwcticab le, but no later than thirty (30) days after the Court's entry of the 

P reliminary Approval Order, the Settlement Administrator shall disseminate the Settlement 

Notice consistent with the Preliminary Approval Order by scning up the Settlement Wehsite on 

the l.nrcmct and posting both the Settlement Notice and Publication Kotice. 

Within thi rty (30) clays after the entry of the Preliminary Approval Order, Rust-Oleum 

shall publish, cause to be published, o r ensure that tl1e Se.ttlemelll Administrator has caused to be 

published, the Publ ication Notice pursuant to the Media Plan. 

8.6 Dedaration of Compliance 

The SelllemenL Admin istrator shall prepare a declaration allesting to compliance with the 

Settlement Notice requirements set fonh above and a statement of the number of Persons the 

Media Plan reached. Such declaration shall be provided to Defendant's Counsel and Class 

Counsel and filed with the Court no later than seven (7) days prior to t.he Final Approval 

Hearing. 

8.7 Report on Requests for Exclusion and Objections 

Nm lat.er than seven (7) days before the Final Approval Hearing, the Settlement 

Administrator shall prepare and deliver to Class Counsel, who shall fi le with the Court. and 

Defendant's counsel, a report. stating the total number of Pe•~sons who have submitted timely and 

valid Opt-Ont req uests from the Settlement Class and Objections to the Settlement. and the 

names of such Persons. 

IX. OBJECTIONS ANI) RILQUESTS FOR EXCLUSION 

9. I Objections 

Any Selllernent C lass Member who intends to object to the Selllement must do so oo 
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later than sixty (60) days after the Notice Date (the "Obje.ction Deadline"). In order to object, 

the Settlement Class Member must file with the Clerk of rhe Cotllt, and provide a copy to the 

Settlement Administrator, Class Counsel, and Defendant's counsel, a document that. includes: 

a) The case name and number, Whire v. Rust·Oleum Corp., Case No. 16/\C· 

CC00533 (Cole Circuit Court, MO.) 

b) The name. address, telephone number, and , if available, the email address 

of the Person objectiog; 

c) The name and address of the lawyer(s), if any, who is reprcsentiog rhe 

Person object ing in making the Objection or who may be emitlcd to 

compensation in connection with the Objection; 

d) A dc~tailed stmcment of Objcctioo(s), including the gcounds for those 

Objection(s); 

e) Copies of any papers, briefs, or other documents upon which the 

Objection is based; 

t) A statement of whether the Person objecting int<~ods to appear at the Final 

Approval Hearing, either with or without counsel; 

g) The identjty of aLl counsel (if any) who wil l appear on behalf of the 

Person obJecting at the Final Approval Hearing and all Persons (if any) 

who \I/ ill be called to testify iu support of the Objection; 

h) A statement of his/her membership in the ScHlemcm C lass, includi ng all 

in formation required by the Claim Form; 

i) The siguawrc of the Person objecting, in add ition to the signature of any 

attorney representing the Person objecting in connection with the 
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Objection; and 

j) A detailed li st of any orher objection by the Settlcrnem Class :Yicmbcr, or 

his/her counsel. to any class actions submitte{] in ;my court, whether state 

or otherwise, in the Uni ted States in the previous tive (5) years. If the 

Settlement Class Member or his.11Cr counsel has not objected w any or her 

class action settlement in any court in the United States in the previous 

five (5) years, he/she shall affirmatively state so in the written materials 

provided in connection with the Objection to this Settlement. This 

information is requested in order to assist the Court. in determi ning 

whether the Objection is made by a professional objector seeking 

fi nancial consideration for their efforts. Fai ling to provide this infonnation 

will not effect the validity of the Objection, but may result in the Court 

presuming that the Objection is made by a professional objector. 

9.2· Comj)liance with ObjecHon Requirements 

Any Settlement Class Member who fai ls to file and serve timely a wrinco Objection 

containing all of the information listed in the it.ems (a) through (j) of the previous paragraph, 

including notice of his/her intent to appear at the Final Approval Hearing, :;hall not be permitted 

to ohject to the Scnlemcnl and sh<dl be foreclosed from seeki ng any review of the Settlement or 

the tcmts of the Agreement hy any means, including but not limited to an appeal. 

Any Settlement Class 11-fember who submi ts a timely written Objection shall consent to 

deposition by C la.'s Counsel J>rior to the Final Approval Hearing. 

T he Parties shall promptly inform the Coult of any consideration sought by an objector 

and the circumstances of such a request. 
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9.3 Requests for Exclusion 

Any Settlement Class Member may Opt-Out or request to be excluded from the 

Seulemcnt Class. A Sculernem Class Member who wishes to Opt-Out of the Scnlcment Class 

must do so no later than six ty (60) calendar days after the Notice Date (the "Opt-Out Deadline''). 

In ocder to Opt·Out, a Scnlemcm Class lvlcmber must mail to the ScHlcment. Administrator a 

request to Opt-Out that is postmarked no later than the Opt-Out Deadline. The Opt-Out re<Jll l~St 

must contain the cequestor's name, address, the words "I wish to be excluded from the White v. 

Rust-Oleum Cl:tss Action," and signature. 

Opt-Out Requests that are postmarked after the Opt-Out Deadline will be considered 

invalid and of no effect, and the Person who untimely submits au Opt-Out Request will remain a 

Settlement Class Membt~r and will be bound by any Orders entered by the Court, including the 

Final Approval Order. Except for those Persons who have proper! y and time! y submitted Opt· 

Out Requests, all Sett lement Class Members will be bound by this Agreement and the Final 

Approval Order, including the Releases contained herein, regardless of whether they file a Claim 

or receive any monetary relief. 

Any Person who timely and properly submits an Opt-Out request shall not (a) be bound 

by any orders or tJ1e Fina l Approval Order nor by the Releases contained herein ; (h) he entitled 

!o any relief under the Settlement; (c) gain any rights by virtue of this Agreement; or (d) be 

entitled to ohject to any aspect of this Agreement. 

Each Person requesting to Opt-Out from the Settlement Class must personally sign 

hi s/her own individua.l Opt-Out request. No Person may Opt-Out of the Settlement Class hy any 

other Person, and no Person shall he deemed Opted-Out of the Settlement Class through any 

purpo1ted "mass" or "class" Opt-Oms. 
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The Settlement Administrator shall provide Class Counsel and Uefentlant's Counsel with 

a final List of timely Opt-Out requests by the Selllernent AtlmiuiSlJ"'lt.or wit.hin tl ve (5) business 

days after the Opt-Out Deadline. 

ln the t~vcntthat a Person submits au Opt-Out and an Objection. or presents a submissiou 

that is otherwise unclear on its face, as determined by the Settlement Adm inist.rator, the 

submission shal l be interpreted t.o be an Opt-Out. 

X. COSTS OF NOTICE AND ADMI.NISTRATION 

ln addition to providiog to Settlement Class Members the benefits described io Sect.ion V 

above, Rust-Oleum will pay actual fees and expenses up to but not to exceed $625,000 for: (a) 

the costs of preparing and disseminating the notices provided for in Section VI above; antl (b) 

the other Administration Expenses, including payments made for the services of the Settlement 

Administrator and third-1)at1y expenses. Notwithstanding anything to the contrary he rein, Rust­

Oleum shall not be responsible for any cost that may be incurred by, on behalf of, or at the 

direction of P laintiff o r Class Counsel in: (a) responding to inquiries about the. Agreemem, the 

Settlement, or the Action; (b) defending the Agreement or the Settlement against any challenge 

to citllcr or both of tbcm; or (c) defending against any chal lenge to the Preliminary Approval 

Order, Final Apprm•al Order, or judgment entered pursuant to the Agreement. 

XI. PROCEDURES FOR SETTLEMENT APPROVAL 

II. I l'rcliminary Approval 

Within seven (7) days following the date of the execution of this Agreement by the 

Parties , the Plaintiff shall move the Court for entry of the Preliminary Approval Order, subject to 

changes agreed to by the Paoties for accuracy, fo rmatting, or clarity. 
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11.2 Final Approval 

No fewer than seven (7) d~ys prior to the date set by the Court fur the Fairness Hearing, 

the Plaintiff shaU apply to the Court for entry of the f'i nal Approval Order, subject to changes 

agreed to by the Parties for accuracy, formatting, or clarity. 

At the Fairness Hearing, the Parties will jointly request the Court to enter the Final 

Approva l Order, which: (a} grant.' final approval of the certitication of the Settlement Class; (h) 

designates the Class Representatives; (c) designates Class Counsel conditionally approved in the 

Pre liminary Approval Order; (d) grams ti na( approval to the Settlement and establishes this 

Agreement as fair, reasonable, and adequate to the Settlement Class; (c) provides for rhe 

Re leases of all Released Claims and enjoins Seulement CI<L~S Members from asserting, ti ling, 

mainta ining, or prosecuting any of the Released Claims; (t) orders the entry of judgment for 

Defendant on all claims, causes of action, and counts alleged in the Action, and incorporates the 

Releases stated in this Agreemeut, with each of the Panics to bear its or his own costs and 

attomeys ' fees, except as provided in Section vn above; (g) authorizes the payment by Rust­

O leum of C lass Counsel's Fee <md Expense Award in accordance with Section VII above and 

the terms of the Agreement; and (h) preserves the Coun's continui ng jurisdiction over the 

administration of the s.ettlcmcnt and enforcement of the Agreement. 

XII. RELEASES 

12.1 By executing this Agreement, the Parties acknowledge that, upon both the entry 

of the Final Approval Order by the Cowl, and the passing of the Effective Date. the Action shall 

be dismissed with prejudice, an order of dismissal with prejudice shall be entered, aod all 

Released Claims shall thereby be conclusively settled, compromised, satisfied, and released as to 

the Released Parries. The f'ioal Approval Order shall pro vide for and effect the full and final 
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release. by the Releasing Parties of all Released Claims, consistent with tht' tenus of tllis 

Agreement. The relief provided for in tllis Agreement shall be the sole and exclusive remedy for 

any and all claims of Settlement Class Members against the Released Parties related to the 

Released C laims. 

12.2 The Releasing Parties ht~rcby fully release and forever discharge the Released 

Parties from any and al l actual, potential, fi led, known or unknown, fixed or contingent, claimed 

or unclaimed, suspected or unsuspected, asserted or unasserted, claims, demands, liabilities, 

rights, debts, obligations, liens, contracts, agreements, judgments, actions, suits, causes of 

action, contracts or agreements, extra contractual claims, damages, punitive, exemplary or 

multiplied damages, expenses, costs, penalties, fees, attorneys' fees, and/or obligations of any 

nature whatsoever (including "Unknown Claims" as defined below), whether in law or in equity, 

accrued or unaccrued, existing now or arising in the future, whether direct, individual. 

representative, or class, of every nature and description whatsoever, based on any federal, state, 

local, statlltory or common law or any other law, rule or regulation, including the law of any 

jurisdiction outside the United States, against the Released Parties, or any of them, relating in 

any way to any conduct prior to the date of the Settlement and that: a) is or are based on any act, 

omission, inadequacy, misstatement, rcprcscmation, harm, mauer, cause, or event; b) involves 

legal claims that have been asserted in the Action or could have been asserted in the Action; or 

c) involves legal claims about the Products or the advertising, marketing, prommion, labeling, 

purchase, sale, distribution, design, testing, manufacture. application, usc, performance, 

warranting, packaging. or Labeling of the Products duriog the Class Period. The Parties 

acknowledge and agree that personal injury claims are not part of any of the facts alleged by 
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Class Representatives in this Action and that personal injury d aims are not inc luded within the 

Released C laims. 

12.3 W.ithout limiting the foregoing, the release specifically extends to claims that the 

Releasing Parties do not know or suspect to exist in their favor at the time that the Settlement, 

and the relea>e contained herein, hecomes effective. This paragraph constitutes a waiver of, 

without limitation as to any other applicable law, section 1542 of tile Califom ia Civil Code, 

which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAJMS WHICH 1HE 
CREDITOR DOES NOT KNOW OR SUSPECf TO EXIST IN HIS OR HER 
FAVOR AT 1HE TIME OF EXECUTING 1HE RELEASE, WHICH IF KNOWN 
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED IDS OR HER 
SETILEMENT Wirn mE DEBTOR. 

12.4 The Releasing Parties understand and acknowledge the significance of these 

waiver!'~ o f Califo rnia Ci vi l Code section 1542 and any other appJicublc-fodcrnl or srate statute~ 

case Jaw, rule, or regu lation relming to limitations on releases. ln connection with such waivers 

and relinquishment, the Releasing Parties acknowledge that they are aware that they may 

hereafter discover facts in addition to, or differen t from, those facts that. they now know or 

believe to be true with respect to the subject matter of the Settlement, hut that it is th,~ir intcmion 

to release fully, finally and forever all Released Claims with respect to the Released Partie-', and 

in furtherance of such intention , the release of the Relea-'ed Claims will be and remain in effect 

notwithstanding the discovery or existence of any such additi onal or different facts . 

12.5 Each of the Releas ing Parties shall forever refrai n from instituting, fi ling, 

maimainiog, prosecuting, or continuing any suit, action, claim, or proceeding against any of the 

Released Parties in connection with any of the Released Claims (a " Precluded Action"). lf any 

of the Releasing Parties docs institute, file, maintain, prosecute, or comjnue any such Precluded 
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Action, Plaintiff and C lass Counsel shall cooperate with the efforts of any of the Released 

Persons to obtain dismissal with prejudice. The Releases shall be a complete defense to, and 

will preclude. any Rdca;,cd Claim in any suit , action, claim. or proceeding. 

12.6 The Hnal Approval Order shall funhe.r prov ide for and effect the release of all 

known actions, causes of action, claims, administrative claims, demands, debts, damages. costs, 

attomey's fees, obligations, judgments, expenses, compensation, or liahilities, in law or in 

equity. contingent or absolu te, that Rust-Oleum now has against Plainti ff, Class Representatives. 

or Class Counsel by reason of any act, omission, harm, mancr, cause. or event whatsoever 

arising out of the ini tiation, prosecur.ion. or settlement of the Action, exct~pt witb respect to an)' 

breach of the tenus of this Agreement by any of Plaintiff, Class Representatives, or Class 

Counsel. 

12.7 The Court shall retain j urisdiction over the Parties and the Agreement wi th 

respect to the fut.ure performance of the terms of the Agreement, and to assure that all paymems 

and other actions required of any of the Parties by the Settlement are properl y made or taken. 

XIII. FINAL .JUDGMENT AND SETTLEi\1J<~NT Al'I'ROVAL 

This Agreement is subject to and conditioned upon the issuance by the Court of the f inal 

Approval Order that finally certifies the Settlcmem Class for the purposes of this Settlement, 

grants final approval of the Agreement. and prov ides the relief specified herei.n. which relief 

shall be subject to the terms aud conditions of the Agreement and the Parties' performance of 

their continuing rights aod ohligations hereunder. Court approval of Class Counsel's Fee and 

Expense Award will not be a condition of the Settlement. If the Court denies, in whole or part, 

Class Counsel's Application for a Fee and Expense Award , the remainder of the terms of this 

Agrecmem shall remain in effect. 

32 



X IV. REPRESENTATIONS AND W ARRANTIJ<:S 

Each Puny represents and warrants to, and agrees with. the other Pa~ty as fol lows: 

14.1 Fach Pany has had the opportunity to receive, and has received, i ndependent 

legal advice from his or its attomeys regarding the advisahi lity of making the Seulemcm, the 

advisabi lity of executing tl1is Agreement, and the legal and income tax consequences of this 

Agreement, and fully understands and accepts the tenns of this Agreement. 

14.2 Rust-Oleum represents aod warrants that: (a) it has the requi site ccHvorate power 

and authority to execute, deli,•er, and perform the Agreement and to consummate the 

transactions contemplated hereby; (b) the execution , delivery, and performance of the 

Agreement and the consummation by it of the actions contemplated herein have been duly 

authorized by necessary corporate action on the part of Rust-Oleum; and (c) the Agreement has 

been duly and validly executed and ddivered by Rust-Oleum and constitutes its legal, valid, and 

binding obligation. 

14.3 Each Class Representative represents and warrants that he is entering into the 

Agreement on behalf of himself individually aod as a proposed representative of the Set.t.lemem 

Class Members, of his own free will and without the receipt of any consideration other than 

what is provided in the Agreement or disclosed to, and authorized by, the CoUit. Each Class 

Representat ive rcpresems and warrants that he has reviewed the terms of the Agreement in 

consultation with Class Counsel and believes them to be fair and reasonable, and covenants that 

he will not file ao Opt-Out request from the Settlement Class or object to the Agreement. 

14.4 Plaintiff represents and warrants that no portion of any claim, right, demand, 

acr.ion. or cause of action against any of the Released Partie• that Plaintiff has or may have 

arising out of the Action or penaining to his purchase and/or usc of the Product and/or rhe 
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cle~ipn. manufacture, testing. marketing. labcliug. p:tl:kagiog or sale of the l'rotlut·t other\\ io;e 

referred to in this Agrccmcnr, anrl no portion of any recovery or sel!lcmcm to which Plaintiff 

muy t>e entitled , has been ~~>signed , transferred . or conveyerl hy or fo r Plaintiff in any manner; 

a nd no Pe rson other than Plaintiff hus uny lega l or cquiwbk inte rest in the cluirn$, demands. 

actions, or ca uses of action referred to in this Agreement as those of Plaintiff himself. 

14.5 Neither Pan y relies or has rdi~:u on aoy statement, re pres<!ntatiou. o mission, 

inducement, or promise of the other party (or any office r, agent, employee. represenunive, or 

attorney for any other party) in executing this Ab'ft:emcot, or entering the Sel!lcment provided 

for herein , except as expressly stated in thi~ Agreement or any other validly executed written 

agreeme nt. 

XV. NO AOMISSJONS OF FAULT 

The Agreement and every Ag recmem and tcmt comained in it is conditioned upon final 

approval o f the Court and is made for seulement purposes only. Whether or not consuuunatcd, 

this Agr~ment shall not be con,trucd as, offered in evidence as, received in evidence a.~. and/or 

deemed to he, evidence of a presumption. concc~ioo or an admission by Plaintiff, Rust-Oleum, 

any Settlement Class Member or Re leased Party, of the truth of any fact a lleged or the validity 

elf a ny c laim or d efense that has been, could have been, or in the future might be a~serteu in any 

litigation. or the deficiency of any c laim or de fense that has been, coul d have been, or in the 

future might be asserted in any litigati on. o r o f any li abi lity, fault, wrongdo ing o r ot he rwise of 

such Party. 
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XVI. MISCELLANEOUS PnOV[SJONS 

16.1 Condition~! :'iatut·e of Settlement and Termination 

Defcndan1 and Plaintiff shall each have the right to terminate the Settlement by providing 

wri tten notice of their election to do so to the other within thirty (30) days of: (a) the Court's 

declining to enter the Preliminary Approval Order in substantially the form attached hereto: (h) 

the Court's refusal to approve this Agn:c111ent or any part of it; (c) the Colllt's det'l ining to eruer 

the Final Approval Order in suhstantially the form attached hereto; (d) the dme upon which tl1e 

Final Approval Order is modi fied or reversed in any material respect by the Court of Appeals or 

the Supreme Court; (e) in the event that the Court enters an order and final judgment in a form 

other than that provided above ("Alternative .ludgment") and neither of the panics hereto elect to 

terminate thjs Settlement, t11c date that such Alteroative Judgment is modified or reversed in any 

material respect by the Court of Appeals or the Supreme Coun; (f) tnore than I ,000 members of 

the Settlement Class Opt-Out from the Settlement pursuant to Section IX above. 

16.2 Evidentiary Preclusion 

The Parties agree that, to the fullest extent permitted by law, neither this i\greemeot nor 

the Settlement , nor any act perfom1ed or document executed pursuant to or in furtherance of tlus 

Agreement or the Settlement: (a) is or may be deemed to be or may be used as an admission of, 

or evidence of, the validity of any claim or of any wrongdoing or liabil ity of the Released 

Parties; or (b) is or may be deemed to be or may be used a~ an admission of, or evidence of, any 

fault or omission of any Released Party or the appropriateness of class certification in any civil, 

criminal or admi ni strative proceeding in any court, administrative agency or other tribunal. In 

addition, any failure of the Court to approve the Seulcment and/or any ob_jections or 

interventions may not be used as evidence in the Action or any otl1er proceeding for any purpose 
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whatsoever. llowever, the Released l'.trti~~ may file the Agreement and/or the Final Approval 

Ord~r in any a~tiou or proceeding rhat may be brought againM them in order It> Mtppon a defeme 

or countercl aim based on print:iplcs of res judicata, collateral estoppel, rele<tsc, good faith 

selllc rucnt, judgmclll bar or reduction m· any other theory of claim preclusion ur issue preclusion 

or simi lar defense or counterclaim. 

16.3 Effect of Non-appmval 

In the event that this Agrecrncm is not approved by the Coun in ~ub,tantially its present 

fonu. any Objection to the Settlement is sustained by the Court, or the Settlement doe:. not 

become final for any reason, the terms and provisions of this Agreement shall have no further 

force and effect with respect to the Parti es or the Settlement Class Members, Hnd shall not be 

used in this Action or in any other action or proceeding for any purpose, and ;my order or 

iudgment entered by the Court in !lCCt>nlance with the terms of this Agrecmenr shJII be treatcc.l as 

vacated, mmc pro tunc. In such event, this Agreement and al l negotiations, proceedings, 

document~ prepared and statements made in connection with this Agreement shall be without 

prejudice to any Party or Settlement Cia>~ Member and shall not be admissible or offered into 

evidence in any action or proceeding, and ~hall not be deemed. a.<;.~erted or construed to be an 

admission or confession by any Party o r any other Person or entity of any fa~t. matter or 

proposition of law, and shall not be used or asserted in ;my other manner or for any purpose. and 

all Parties and Settlement Class Member~ shall srand in the same position as if this Agreement 

and Settlement had nor been negotiated, made or submitted r.o the Court. 

16.4 Effectiveness, Amendments. 1111d Binding Nature 

This Agreement may be amended only in writing signed by the Parties. Except as 

otherwise stated above, each Party. including Plaintiff on behalf of himself and the: S.:ulcmcut 
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Clas~. expre.•;.-Jy accept~ and a.~~umes the ri~k that. if fact> or laws pcnincm 10 mant:rs covered 

by this Agrccmcl)t arc hereafter found 10 be other than a~ now believed or as~umcd lly thai party 

to he true or applicable, thi s Agreement shall nevenhd css remain effecti ve. 

This Agrecmem is binding on. Md shall inure to the benefit of. the Parties and their 

respective: diro.:ct and indirect parent corupanics. predecessor entities, successor emities. related 

companies. direct and indirect suhsidiarie•, holding entities. pasi and pr~scnt affiliate&. 

frdnchiM.'CS, di;tributors, wholc;alcrs, retailers, advertising and production agencies, licensors, 

and agents, including all current and former officers, directors. managers, members. partners. 

owners. employees, shareholders, consultants, attorneys , legal repre»ent:u ivcs. insurers, agents, 

assigns, or other equity interest holders of any of the foregoing, anti their heirs, executors. 

administrators, and assigns Al l Released Parties other than Defendant, wh ich b n Party, are 

in1cuded to he third-pany beneficiaries of this Agreement. 

16.5 Public St.atcmcnl~ 

None of the Parties will relea•c any public statement.~ regarding this Agreement or 

it~ terms. o ther than puhl icatjon of the Cia~' t\oticc. ::\otwithstanding the foregoing, the 

Parties may make such public disclosures about the Action or the Scnlcment that fa irly and 

accurately describe the Seulemcnt as uny applicable law or regulation may require. 

Plaintiff. Class Counsel, and the Settleme nt Administrator shall nor make any publ ic 

statements nor u isclose LU anyone unless requested or authorized by the Court: the total 

number of c laims made; the tota l nu mber of Units c laimed: or. the total payout of Claims 

in dollars or any other measure. 
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16.6 Cooperation in lmplcmcntaiiun 

Defendant, Plaintiff, and thei r respective counsel agree to prepare and execute any 

additional documents that may n~asonably be necessary to effectuate the tem1s uf this 

Agreement. 

16.7 Governing Law 

Tll.is Agreement shall be construed and govt~rned in accordance with the laws of the State 

of Missouri, without regard to l'v1issouri's conflict-of-laws principles. 

Hi.8 Sta)' Pending Com·t Approval 

C lass Counsel and Rust-Oleum's Counsel agree to stay all proceedings, other than those 

proceedings necessary to carry out or enforce the terms and conditions of the Settlement. until 

the Effective Date of the Seulement has occurred. If, despite the Parties ' best efforts, this 

Agreement. should fail to become effective, the Parties will return to their prior positions in the 

Action, in accordance with Section Ill of this Agreement. 

The Pa1ties also agree to usc their best efforts to seek the stay and dismissal of, and to 

oppose entry of any interim or final relief in favor of any Settlement. Class Member in, any other 

proceedings against any of the Re leased Parties which challenges the Settlement or orhe1w ise 

assert~ or involves. directly or indirectly, a Released Claim. 

16.9 Signature.~ 

This Agreement may be executed in counterparts, and. when so executed, shall constitute 

a binding original. Each of which shall be deemed an original btl! all of which together shall 

constitute one and the same instrument. Facsimile signatures or signatures sent by email shall be 

deemed original signatu res and shall be binding. 
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16.10 Notices 

Whenever this Agreement requires or contemplates that one Parly shall or may give 

no tice to the other, notice shall be provided in writjng by tlrst class US Mai l and email to: 

If to Plainti ff or Class Counsel: 

David Steelman 
STEELMAN, GAUNT & HORSEFIELD 
90 I Pine, ii 110 
P.O. Box 1257 
Rolla, MO 6540 I- I 257 
dst.eelman@ steelmanand gaunr.com 

If to Rust-Oleum or Rust-Oleum's counsel: 

Charles W. Hattleld 
Jeremy A. Root 
STINSON LEONARD STREET. l .I .P 
230 West McCarty Street 
Jefferson City, MO 65101 
chuck.hatfield@ stiu:;on.corn 
j er·emy. roor«:v st i oson.coru 

and 

Ina B. Scher 
Daniel A. Din!!erson 
DA vrs & GrLBan LLP 
1740 Broadway 
New York, NY 10019 
ischer@dglaw .com 
ddingerson @dglaw.com 

16.11 Good Faith 

The Parties agree that they wi ll act in good faith and will no t engage in any conduct that 

wi ll or may frustra te the purpose of this Agreement. The Parties further agree. subject to Court 

approval as needed, to reasonable extensions of time to carry out any of the provis ions of the 

Agreement. 

16.12 l'rotectivc Orders 

All orders, settlement agreements and designations regarding the confidentiality of 
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documents and in fom1ation ("Protective O rder1<") remain in effect, mtd all Panics and counsel 

remain hound to comply with the Prot.cctive Orders, including the provisions to certify 1he 

des truction of "Con!idential" tlocuments. 

16.13 Binding on Succ.essors 

T he Agreement shall be binding upon, anti inure to the bc.uefit o f, t.he he irs, and Released 

Parties. 

16.14 Arms-Lenglb Negotiations 

The determination of the tenns and conditions contained herein aod the drafting of the 

provis ions o f this Agreement has been by mutual understanding afte r negotiation, with 

consideration by, and participation of, the Parties hereto and their counsel. This Agreement 

shall not be cons trued against any l'mt y on the basis that the Party was the drafter or participated 

in the drafting. Any s tatute or rule of cons truction that ambiguities are to be reso lved against the 

drafting party shall not be employed in the implementation of this Agreement and the Parties 

agree that the tlrafting o f this Agreement has been a mutual undertaking . 

16.15 Waiver 

The waiver by o ne Pany of any provision o r breach of the Agreement shall nor be 

deemed a waiver of any other provis io n or breach of the Agrccmcm. 

16.l6 Exhibits 

AU Exhibits to this Agreement arc material and integral part' hereof, and are 

incorporated by reference as if fully rewritten herein. 

16.17 Taxes 

No o p inion concerning the tax consequences of the Agreemem to any Settlement Class 

Member is gjven o r will be given by Rust-Ole um, Rust-Oleum's counsel, or Class Counsel ; nor 
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is any Party or their counsel prov irling any representation or guarantee respecting the tax 

consequences of the Agreement as tu any Selllernent Class Member. Each Settlement Class 

Member is responsible for his/her tax reporting and other obli gations respecting tho:: AgrE:ernem, 

if any. 

16.18 Rc.t.ain Jurisdiction 

The Court shal l retain jurisdiction with respect to the implementation and enforcement of 

the terms of this Agreement, and all Parties hereto submit to the jurisdiction of tbe Court tor 

purposes of implementing and enforcing the agreements embodied in this Agreement. 

16.19 No Att.orneys' Fees 

Notwithstanding any of the provisions herein, if any party finds it necessary to institute 

legal proceedings to enforce another party's obligation under this Agreement. each pany shall be 

respons ible for its attorneys· fees and costs. 

16.20 Support From The Parties 

After a full investigation, discovery and arms-length negotiations, the Parties and their 

counsel ag.ree that they: (a) have independently determi ned thar. this Settlement is in the best 

interest of the Settlement Class; (b) shall suppon motions for entry of the Prelimi nary Approval 

Order and Final Approval Order; and (c) wil l not encoumge any Persons to Opt-Out or file 

Objections to the Settlement or this Agreement. 

16.21 Variance 

In the event of any variance between the terms of this Agreement and any of the Exhibits 

hereto, the terms of this Agreement shall control and supersede the Exhibit(s}. 
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[lntcmionally left blank·! 
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IN WJ1'NESS WHEREOF, the Pnrties hereto have caused this Agreement to be executed 

by thcfrduly authorized representatives. 

Dated this .......26___ day of____t:ta::t-!t----· 2017. 

On Beha{fof Plainliff and the-Proposed 
~lltt/BIJ.(I{!'II Class 
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TnaB. Scher 
DA VJS &, G.ILBBRT LLP 

Rust-01~urn Corporation 

By: _ _________ _ 

Title:------ ------

On lJchalf of Defendant, Ru~;t-Oleum 

Corporaiion 



1)'1J>OJtTANT f.RGA I , i\·g TKRlALS 

Daryl White, Jr. v. Rust-Oleum Corp., 
Case No. 16AC-CC00533, 
Cole County Circuit Court, Missouri 

For usc by pun.:bas(;}rS of RUST-OLEU~t Painter's Touch Clcra Cove.r 2X spr.ty paint RUST-OLEUM Palmer':, Touch 2X Cltra Cover 
spray paint, RUST-OLEUM PaintPJus lJ icra Cover 2X ~pl'ay paint, RtJST-OLf.lJM Alllerican Accents U1cra Cover 2X spray p~int, und 

RUST-OLEUM American Accents 2X Ul tm Cover spray paint be tween December 12.2011 mtd Ylay 30. 20 17 

GENEIV\.L L'iSTRUCTlONS 

Settlement Class 1\'lembers who seek payment from the Settlement must complete and return tbis Cl$1im F orm. Completed Claim 
Form~ must he mailed to the Settlement Administrator at Heffler Claims. Cimup. P.O. Box 51;788, PhiJadclphia, PA 19102-878l:> or C(lll be 
suhmitted o nline via the Senlemem Website. www.spraypairltseulement..com. Claim Forms submitted via mail must l.Jc 
POSTMARKED BY OCTOBER 16, 2017. Claim Forms submilled online must be submitted NO IA·n:R THAI\ 11:59 P:\1, 
CENTRAL TIME ON OCTOBER ·16, 2017. 

Before you comp1etc and submit this Claim Form by mail or online. you should read ~md be f:.-unilhtr with the Notice of Propo~ed Class 
/\ctjon Settlement (the ··No tice") available at \VVNl.~praypaint"'ettlement.c.om. Defined tcnns (with initial capi<als) used in these Ge11eral 
ln!'tructions have the same meaning as set forth in the Settlement Ag.reemenL By submitting this Claim Form, yo~' acktlOWiedge that you 
ha,'e reild and unde~t.and lhe ~mice. and ynu agr-ee h) the Release(s) illcJuded a~ a material term of the Settlement Ag.ti.:X!Ln!;!nt. 

If you fa il to submit a timely Claim Porm. your Claim may he rejected and you may be precluded from any recovery rrom Lhe .Settlerneot 
ruud . Jf you tlre a memherof the Sen.lerne:.m Class and you do rlOt tilllely and validly requM[ to Op[.Out from the Settlement Cla~s. you wilJ 
be bound by any judg1nenc en1ered by the Court <lpproving the Settlement n:gardles.s of whet he( you suhmit a Claim Form. You c;m eJect 
one Benefil pe r IJousehold . To receive the most ~;urrcnt information. nx:dvc updates. aud (0 fi l~ you( Clatm please vtsll the .Sculemcnt 
\Vcb:>ite at wwW.SJ)raypaiotsettl~ultrr ( .COJH. 



Chtimanl Kame: 
M t L:.~ Nmn-:: 

Su·cet Address: ----·-······ ······ ........................... ·········-················-········· 

Sln.~L~l AddrL:ss2: 

City: .. State: Z ip Code: 

Dayiime Phone Number: ( - L ................ : ____ _ 

Evl~ning Phone Number: ( --···· ·--· . L ........ . 

E-m<>il Address: 

Purchas~r Ill: 

Please comnlct.e onlv one of t.he Tier options helow. Completing more than one Tier option below will hwalidate vour claim. 



For use witb Tier 1 Claims 

Tier I Benefit is available for Seltlement Cia~~ f\·fember~ who purch:l~e<l P•·oduct.' <luring the Cla~s Period and do nol ha\'C \' ;.11id Pruof of 
Pur<·hase. You rna)• receive up to a maximum of$ 1 .00 per can nf spray pai nl, up to 3 cans. to a maximum of$3.00 pt:r Hou:-,.chold. ur lc:-.!) 
depending on a number of fnctoNJ;. 

1. PJ~;ase identify (he brand name of the Product(s) you purchased---------

2. How many cans of sprny pailll rlid you porchase? ------------------

3. Pk<loe identify the approximate da<e(s) o f purchase(s) --------------- - - ------

4. Please identify at which sr.ore(s) you purchased the Product: 

Cos teo: YES C 
Horne Depo1: YES [J 
Lowes: YES [".J 
Tn•e Value Han.Jwarc: YES 0 
Walmart: YES c 
Ail of the above: YES [J 
None of Hu;:. above: YES n 
Other: 



For usc with Tier 2 Claims 

T ier 2 Benefic is avai lable fnr SeuJement Cln~~ Members wh(l pun::hased the .Produces dul'ing the Cb ss Pc.riod mtd do nOI have vui id Prouf 
of Purcha~e hue are willing w provide nrlditir.utlJ infotnHlli(lu. You ulay receh e $ J .50 pe•· can ofspfay paint, up lo •I can~. ll> :·1 nmxirnum 
or $6.00 per J lousehold. or I¢:;$ tll~ p(;!ndiu~ ou a uurnb<;r of fm.:turs. 

I. Please: provide the fo iJowing information: 

Color· Can Si1.c AI>Proxi.nuH.c J'nrchasc Dates I :Xumher of Cans Purchased 

oz. I 
oz. ' oz. I 
oz. 
oz. 
oz. 

:!. Please idenri fy a1 which $tOre(s) you purchased the Product: 

CnMco: YES " '--' 
Home Depot: YES C 
Lowes: YI',S ,-, 

i.... 
T'tue Value HMdwal'e: YES ,.. 

L, 
\Val man : n.~ c 
,\ II of the ohm·e: YES c 
Nnne. of the above: YE.S [J 
Othe.r: 

3. PleaN! identify the reason(~) you pl•rch(lsed th~ Producl : 

Advert i~ing/M arkelillS Ct:tilll'): YES n 
Coupon/Di~count Offe r: YeS D 
Effectivene~s: YES 0 
Price: YES [": 

·' 
Qualily: YES [ 1 
AU of the above: YES D 
None of the above: YES 0 
Other: 



For use with Tier 3 Claims 

Tier 3 Benefit i:;. a'ittiliiblc for S:etdemenl Cia.')<. l'v1ember:; \vho purchasOO tht: Pru<.l tK'b during th~ CifiSS Pel'iOd and wh<• eJec1 w pruvicJ!j. 
vaJid Proof of PUicha~e s howi1lg, :'11' a •n iniunJIII, the purchase of a Product, the purc hase pric:c. purchas(.~ <.late, and pla\.:t~ of purt:ht1sc. T he 
acmal Benefit wi II nor exceed S20 per HOul:ichuld and may vary depending upon a number of factors. Proof of Pt•n:hlisi.~ mu!)t be O.ilt:\ched 
and submitte·d with rh is Cbiim. 

J. Attach Proof of Purcha~e. 



By :;igning below, you arc submicting to the ju(isd i ~~tion o f Cole County, i\:Jbsouri. 

I hereby c.crlify under penalty of perj ury that: 

J, I huvc rt~~td the Settleme nt Agreement a nd agret; to its terms. incl uding Hit.~ Rclea.se(s); 
2. The information provided in I his Cla im form is accurah::. and complete to the best of my knowlec.lgL'·~ inrormation mtd belief; 
3 . The add itional information pn.wide<l to the Se-lllcrncnt AdministrJ.tor to support my CJ~im is ~cut original or f• comph:tc. and true 

copy of the odgitla! docorn.:nt; 
4. 1 fUll a member ofthc Settlement Class and did not re.que.~t to Opt-0 1.1( from the Settlement Clas~; 
5. 1 have nut enten:d into a Settlement for any of the Claims sel forth in this CJainl Fonu; 
6. I a111 neither (a) a Person who 1>orcbased or acquinxJ the Product for resale: (b) an crnploycL~. prim.:ipal. lega l repruscntativc. 

successor, 01· and assign of DcfCndant or its affiliated emities; (c) n. g.overnmem emity~ nor {d) a judge to whom chis Action is 
assigned, rw any member or the j udgc.'s immediate family; 

7. I have l ll)L ~>ubmitte<l a ny utht:r Claim for the same purchases and have not auchorir.ed any other Person or entity to do so, and 
k1lOW of no other Pcnion or entity having done. so on my behalf; 

8. r<o oOuer Perl>On in my Household has submitted a Claim under this Selllemel)t; 
9. 1 will limcly provide any additional infonnation t-equested by the Settle ment Adrni11istrator to v(llidate my Claim~ 
I 0. I understar:d that b)' subrnitting thi~ Claim Form, I fllll c.letrned to h&\'C given (I c.:ompJete Release or all ~ell Jed cJa i lliS~ ami 
J J. l understand that CJai rns will be audited lOr veracity. accur:.\C)• and fnwd. lllcgibh.:. Claim~ Forms can be rejected. lf a Claim 

Form is de:ennined nm to be a Valid Claim. it will be rejected. 

Signature: ------------------------ Dated: I I 



If you JWrchased RUST-OLEUM 2X spray paint Products, a class action Settlement 
may affect your rights. 

A proposed dlSS acriolr Seulement has been reached cont:erning Rust·Oieum milrketing 
practices regarding certain Products. The case. Whit e v. Hust.·OIIJum Corp., Case No. '16AC·CCUUS:n, 
is pending in Cole County Circuit Court, Missouri. 

What is this about? 
The lawsuit claims that certain Rust-Oleum 2X spray paint Products were improperly 

l<lbded as providing t\vicc the coverage of competing hrands. As part of the Settlement, Defendant 
Rust-Oleum Corp. has agreed to stop this marketing practice and prnvide payments for customer·s. 
Rust-Oleum denies any wrongdoing. · 

Who is a Settlement Class Member? 
You may be an eligible Settlement Class Member if you purchased (in the U.S., for personal 

use and not for resale) between December 12, 2011 and May 30, 2017, an)' Rus t-Ole um 2X spray 
paint Pn:Hlucls, including: Painter's Touch Ultra Cover 2X spray paint, Painte r's Touch 2X Ultra 
Cover spray paint, PaintPJus Ultra Cover 2X spray paint, American Accents Ultra Cover 2X spray 
paint. ;)nd American Accents 2X Ultra Cover spray paint. A complete list of Products is found on the 
website below. 

What are the Benefits? 
Settle ment Class Members wiehout Proof of Purchase may e lect a Benetlt of $1.00 per Un it 

purchased, up to $3.00 per Jlousehold for Tiel' 1 Claims; o r $1.50 per Unit, up to $6.00 per 
Household for Tier 2 Claims, if willing to provide add itional information. Proof of Purchase is 
required to obta in a refund of more than $6.00 per Household. Payments may be Jess depending on 
a num ber of factors. There is a lso injunctive relief. Visit the website for details. 

What are rny rights? 
You have the right to file a Claim, object, Opt-Out, or do nothing. To receive a payment, you 

must su bmit a Claim online or by mail. Your Claim must be submitted online or postmarked by 
October 16, 2017. Or, you may Opt-Out. You will not receive a payment but you wHI keep your right 
to pursue a sepa rate lawsuit aga inst the llefend<rnl <rbout these claims. Your request to O]lt-Out 
musl be postmarked by August 28, 2017. Fina lly, you may file an Objection to the Settlement. You 
must submit ;l n Objection in writing. Complete informatio n and instructions arc available on the 
Settlement Website . Yo ur Objection must be received by August 28, 2017. If you do nothing. you 
will receive no payment and have no righ t to sue later for the claims released by the Settlement. 

The Court will hold a Fairness Ilea ring in the Circuit Court o f Cole County, Missouri, 301 E 
High Street, jefferson City, MO 6510 1, in the courtroom of the llonorable jon E. Beetcm. Division 
One, on September 12. 2017. at 9:00a.m., to decide whether to approve the Settlement and to 
award Attorneys' Fees and Expenses of $1,740,000, and up to $5,000 as a Class Representative 
Service Award to each of two Class Representatives. The Attorney Fee and Expense Award and the 
Class Representa tive Service Award are to be paid by the Detcndant and do not red uce the recovery 
by the class in any way. All briefs and materials filed in support of the Seltlemen.t and the 
Application for Attorney Fee a nd Expense Award will be made available on the Settlement Website. 
You may attend this hearing, but you do not have to. 

Payment will be made to the Settlement Class only if the Cour·t appi'Oves the Settlement and 
all appeals are resolved. Please be patient. If the Settle ment does not become effective, the Action 
will continue. You still have the right to make a Claim or file an Objection now and Opt-Out from the 
Action later if the SetLlemenl does not become e ffective. 



For more information, please visit www.SnrayPaintSet!.lement.qlm, or contact the 
Settlement Administrator at (855) 486·7348 or by wr·iting to Heffler· Claims Group, P.O. Box 
58788, Philadelphia, PA 19102·8788, or contact Class Counsel at STEELt>L\N, G1\UNT & 
HOJlS~n~w, 901 Pine Street, Suite 11 o, nolla, MO 65401. 



115 Media LLC 
An affilillto of HC>ff~r Claim' Group 

Target 

Rust-Oleum Users 

Program Parameters 

Plan Includes £x~rr Oninion 
Gt:0gro1phy: Nationwide 

71% 

Rust·Oieum 
!My 1$, 2017 

2.6x 

Notice Pr"'ram l ength: lO Days with an addition b·3 .,.,reek lead Ume. f'ltl~ndtd h:l!.d time h due lo mil'gilzinc production schedules 

Esti m.;~ted Word Count: «XX Words 

NATIONAL 
GEOGRAPHIC 

Good Housekeeping 

Internet 
Site/Network 

CONVERSANTQ 

Coogle 
Dt .~ . 1.~~· ~\J(•·w;;·k 

Social Media 

facebook. 

J,147.n1 Monthly 112 Page 

4,)00,000 Monthly 112 Pag.e 

Media OescriDtion Tanretino 

Conversant 1s one of the '"'1le:lt digital 
"d'lefli'iil'ljl platfonns in the U.S. They Ta.rgcting home renovators and OIYers. 
operate t he 2nd lar~est Oisp!ay tletWOI'k a 

fteta'Beting to usets who V1slt the settlement sue Mobile Network. They are a IP.W.f hl dat.-8· 
drlvet'l Md cro» device lilrgcting. 

Dhplay (t Keyword Search 
The Display network spans over two mlltlon Tt~rg~iftt! keyword$ and topics inctoding; Rust· 
~bsltes that reach- (lvt"r 9CJ% of people on otcum. Home Improvement &. Maintenance. DIY 
lhc- Internet. Search ads appear on the Palntln.'g Ideas, DIY Spf<lly Paint, Art DIY, DIY 
search result pages of keyword/phrase Palming, amotl.g c>t.h~~ 
sear<hes 

Media DescrrDt1on 

F<1ct"book is a free, ~lobal social networking 
f'<w!c who shop at horne improvement stores and 

website tha t helps people <ommu•1ieate 
Homeowners with additional tarieting to people 

wfth fl1e•'ldS, ftunity ;;tOO coworkers. who have Uked or expres$ed M inlerto~t in RuSL· 
Oleum ~gt"~ and DIY focused pag.es/groups 
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Attention purchasers of RUST-OLEUM Painter's Touch Ultra Cover 2X sway 
r.ainl, RUST-OLEUM Painter's Touch 2X Ultra Cover spray paint, RUS £'­
OLEUM PainlPiu~ Ultra Cover 2X spray paint, RUST-OLEUM American 

Accents Ultra Cover 2X spray paint, and RUST-OLEUM American J\ccem;. 
2X Ultra Cover spray paint 6etween December 12,2011 and May 30,2017 

This notice may affect your rjghts. Please read it carefully. 

A caurt autharized this natice. This is nat a. salicitatianfram a lawyer. 

• The notice concems a case called Dmyl White, .Jr. v. Rust-Oleum C01p .. Case No. 16AC­
CC00533, pending in Cole County Circui t Court, Missouri. Defined terms (with initial 
capitals) uscxl herein have the same meaning as set forth in the Settlement Agreement. 

• This class action Settlement will resolve a lawsuit against Rust-Oleum Corporation 
(''R ust-Oleum" or "Defendant"). It affects all natural Persons who, between Decemher 
12, 20 II and May 30, 20 I 7, purchased, in the United States, for pl~rsonal use and not 
resale, any Rust-Oleum 2X spray paint Products, including but not limited to: Rust­
Oleum Paimer's Touch Ultra Cover 2X spray paint, Rust-Oleum Painter's Touch 2X 
Ultra Cover spray paint, Rust-Oleum PaintPius Ultra Cover 2X spray paim, Rust-Oleum 
American Accent~ Ultra Cover 2X spray paint, and Rust-Oleum American Accents 2X 
Ultra Cover spray paint. 

• The lawsuit contends that the Rust-Oleum 2X spray paint Products were improperly 
labeled as providing twice the coverage of competing brands. The lawsuit seeks a court 
order to preclude such marketing and to refund customers a poniou of the purchase price. 

• Rust-Oleum denies any wrongdoing. It contends that the Products were truthfully 
marketed and labeled. 

• To settle the case, Settlement Class i\ lembers, who do not hai'C Proof of Purchase, may 
elect a Benefit of $1.00 per Unit purchased up to $3 per Household for Tier I Claims or 
$1.50 pe•· Uoit purchased up to $6.00 per Household for Tier 2 Claims if willing to 
provide additional information. Proof of Purchase is required to obtain a refund of more 
than $6.00 per Household. Settlement Class Members may receive less money depending 
on a number of factors. 

• The lawyers who brought the lawsuit will ask the Court for $1,740.000 to be paid by 
Rust-Oleum as Attorneys' Pees aod Expenses for investigating the facts, litigating the 
case, and negotiating the Settlement.. They will additionally a.•k for $5,000 for the 
Plaintiff who brought this lawsuit as well as for an additional Class Representative for an 
aggregate of $10,000. 

• Your legal rights arc affected whether you act, or don't act. Read this notice carefully. 

• This notice summarizes the proposed Settlement. For the precise tem1s and conditions of 
the Settlement, please see the Settlement Agreement available at 
www.spraypainrsettlement.com, contact the Settlement Administrator at Heffler Claims 
Group, P.O. Box 587RR, Philadelphia, PA 19 102-X?IUl. 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK'S 
OFFICE TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS. 



The only way to receive payment. i.e., refunds for 
your purchases. 

~----------1 ---------------------
O PT-Otrr 

OBJECf 

GO TOA 
HEARING 

DONOTJit :>~G 

Get out of the lawsuit and the Settlement. This is 
the only option that all ows you to ever bring or . 
join another lawsuit against Rust-Oleum that 
raises the same legal claims released by this 
Settlemeor. You will receive no payment. 

Write to the Cou11 about why you don't like the 
Settlcrncnr, the amount of Attomeys' Fees, and 
Expenses or the payment to the Plaimiff. 

Speak in Court about the Settlement. (lf you 
object to any aspect of the Settlement, you must 
submit a wrinen Objection by the Objection 
Deadline noted above.) 

You will receive no paymem and be precluded 
from suing for rhe claims released by the 
Settlement. 

August 28, 20 17 

August 28, 2017 

September 12. 
2017, at 9:00a.m. 

• These rights and options-and the deadl ines to exercise them-are explained ill this 
OOllCC. 

• The CouJt in charge of this case srill has to decide whether to approve the Settlement. 
Payments will be made. if the Colllt approves the Settlement. If there are appeals, 
payment will not be made un til the appeals are resolved and the Scttlcmcm becomes 
etJective. Please be patient. 

• Fairness Headng 
On September 12,2017, at 9:00a.m., the Court will hold a hearing to determine(!) 
whether the proposed Settlement is fair, reasonable, ade<Jllflte, and should receive final 
approval; (2) whether the Application for Attorneys' Fees and Expenses brought by the 
Class Counsel should be granted; and (3) whether the Application for a Class 
Representative Service Award to the Plaintiff and other Class Representatives should be 
granted. The hearing will be held in the Circuit Coutt of Cole County, Missouri, 301 E 
High Street, Jefferson City, MO 65 10 1. The hearing will be held in the courtroom of the 
Honorable Jon E. Beetem, which is Division One (1). This hearing date may change 
without further notice to you. Consult the Settlement Website at 
www.spraypaintseulcmeut.corn for updated information on the hearing dare and rime. 

lmpol'tant Dates 
__ Claim Form J)eadline 
__ Objection Deadline 

Exclusion Deadline 
__ Fairness Hearing 
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How Do 1 Know If I Am Affected By The Settlement'! 

T ltis case involves Rust-Oleum 2X spray paint Products purchased in the Urnttd States 

between December I2, 20 I I and May 30, 20 17 tl1at were labeled that they provide twice the 

coverage of competing brands. 

For purposes of ScLtlemcnt only, the Court has conditionally certitied a Settlement Class. 

The Setriement is limited to Rust-Oleum 2X spray paim Products, including: Rust-Oleum 

Painter's Touch Ultra Cover 2X spray paint, Rust-Oleum Painter's Touch 2X Ultra Cover spray 

paint, Rust-Oleum Painll'lus U ltra Cov~r 2X spray paint, Rust-Oleum American Accents Ultra 

Cover 2X spray paint, and Rust-OleuO\ American Accents 2X Ultra Cover spray paiut. Subject to 

certain exclusions, the Settlement C lass inc ludes all natural Persons who, between December 12, 

2011 and May 30, 2017, purchased, in the United States, any Products for personal use, not 

resale. 

If the SeLtlemem does not become effective (for example, be.cause it is not finally 

approved, or the approval is reversed on appeal), then this Action will continue. 

What Is The Act1on About' 

An Action was brought against Rust-Oleum. The Action claims that Rust-Oleum 

improperly marketed its 2X spray paim Products as providing twice the coverage of competing 

brands. Plaintiff brought various clai ms challenging the alleged misrepresentations on behalf of 

himself and other consumers who bought the 2X spray paint Products. 

Rust-Oleum denies that there is any factual or legal basis for Plaintiffs allegations or Lhe 

claims in the Action. Rust-Oleum comends that its 2X spray paint Product Labeling is accurate, 

denies making any misrepresentations and, therefore, denies any liability. It also denies that 

Plai ntiff or any other members of the Settlement Class have suffered injury or are entitled to 

monetary or other relief. R\JSt-Oleum also denies that this case can be cert.ified as a class action, 

except for l'urposes of Settlement. 

The Cowt has not determ ined whether Plaintiff or Defendant is correct. 



What Does Plaintiff Seek To Recover In The Lawsuit'. 

While Defendant denies that there is aoy legal emitlement to a refund or an y other 

monetary relief, Plaimiff's compla.int contends that by marketing the 2X spray paint Products as 

providing twice r.he coverage of competing brands, Defendant caused people to purchase the 2X 

spray paint Products who would not otherwise have done so. The complaint seeks lO recover, on 

behalf of a class of all purchasers (other than re-sellers, retai le rs, or dis tributors), damages that 

are attributable to the al leged misrepresentations. 

Th is Action was fi led in December 2016. Since the filing of the litigation, Class Coun;cl 

representing the Plaimiff has determined tllat there are signilkant risks of continuing the 

litigation. In particular, there may be substantial difficulties establishing that: ( I) Defend am's 

marketing and advertising of the 2X spray paint Products were false or likely to deceive or 

confuse reasonable Persons; (2) the marketing representations were material to reasonable 

consumers; and/or (3) damages or restitution should be awarded or, if so, that any such award 

should be more than nominal. l.n particu lar, it may be difficult to establish that the volume of 

sales would have differed had the marketing and labeling been diJferenr. 

The Parties have engaged in settlement discussions and. after taking into account the risks 

and costs of further litigation. Plaintiff and Class Counsel believe that the terms and conditions 

of the Settlement are fair, reasonable, adequate, and equitable, and that the Settlement is in the 

best interest of the Settlement Class Members. 

What Is The Seulemenr·. 

During the pendency of the Action and , in pan a& a result. of it, Rust-Oleum made 

changes to the Labeling of its 2X spray paint Products. Rust-Oleum has agreed not to make 

certain marketing claims that arc the subject of the Action. 



In addition, as part of the Settlement, Rust-Oleum wi ll provide a Benefit to Settlement 

Class Members and payments to Class Counsel <Utd the Class Representatives, as described io 

the ucxt sections. 

What Can I Get In The Settlement'' 
Sculcmcnt Class Ylembcrs may elect either Tier J. Tier 2, or Tier 3 Benefit for Products 

purchased between December 12, 20 11 and May 30, 2017, regardless of the price you paid, 

subject to further adjustments or reductions: 

(a) Tier I. Settlement Class Members who elect to fil l out the Claim 

Form $ection for T ier I and who do not have valid Proof of Purchase may recover up to a 

maximum of $1.00 per Unit for up to a maximum of three Uni ts ($3.00 per Household); or 

(b) Tier 2. Settlement Class Members who elect fill out the Claim 

Form for Tier 2 who are willing to provide additional infomJation and who do not have v<tlid 

Proof of Purchase may recover S 1.50 per Unit up to a maximum of four Units ($6.00 per 

Household); or 

(c) T ier 3. Settlement Class Members who ti ll out the Claim Form and 

who provide valid Proof of Purchase may recover the amount for whicll a valid Proof of 

Purchase has been provided up to a maximum of $20.00 per Household. 

(d) Notwithstanding anythi ng to the contrary, ihe Settlement 

Administrator may make further adjustments to the Benefit based upon responses on the Claim 

Form. 

011 Do I !\lake A Claim ·. 

To make a Claim, you must fill out the Claim form available on the Seulcrncnt Website, 

www.spraypaintsettlemenl.coru . You car.l submit. the C laim Form online, or yorr can print it and 



mai I it to the Settlement Administrator at: Heffler Claims Group, P.O. Box 58788, Philadelphia, 

PA 19102-8788. Claim Forms submitted via mail must be pos1marked by October 16, 2017. 

Claim Forms filed online must be submitted by 11:59 p.m. Central Time on October 16, 2017. 

Benefit payment~ will be made if the Court gives final approval to the proposed Settlemem and 

after the final approval is no longer subject to appeal. Please be patient as thi s may take months, 

or e ven years in the event there is an appeal. 

A Final Approval Hearing is scheduled for Septembe.r 12, 2017, at 9:00 a.m. If the Coun 

approves the Settlement and there are no appeals, the cash will be distributed approx imately 60 

days after the Claims Period is completed and Settlemem is no longer ~ubject 10 appeal or 

rev iew. If the Court docs not approve the Settlement, or if the Senlement is overturned on 

appeal, no Benefit payments will be made. 

What Do Plaintiff And His Law)Crs Get'1 

To clare. C lass Counsel has not been compensated for any of its work on this case. Class 

Counsel may apply to the Court to award it $1,740,000 from Rust-Oleum to pay Attorneys' Fees 

and E,.;pcnscs. 

Jn addi tion, the Class Represematives in ellis case may apply ro the Court for a Class 

Representative Service Award up to $5,000 each, with a maximum of $ 10,000 in the aggregate. 

This payment is designed to compensate the Class Representatives for the time, effort, and risks 

they undertook in pursuing this litigation and for executing a broader release of claims than other 

Seulement Class Members. 

Plaintiff and Class Counsel will fi le a motion with the Court on or before September 6, 

20 17 in suppo1t of their Applications for Attorneys· Fees and E.~pcnscs and payment to the Class 

Representatives . A copy of that motion will be available on the Settlement Website. The Court 

will determine the amount of the Fee and Expense Awa rd and the Class Representative Service 

Award. 



What Claims Are Released By The Settlement? 

If you an~ a Class Member and you do not Opt-Out from the Seulcmeot, you will be 

legal ly bound by all orders and judgment of the Court and to the Releases of tlJe claims in a 

stipulation of Settlement. Th is means that in exchange for being a Sertlement Cla.-s Member and 

being eligible for the cash Henefits of the Settlement, you wil l not he able to sue, continue to ~ue, 

or be pat1 of any other lawsuit against Rust-Oleum and/or any of the Released Parties that 

involves the same legal claims as those resolved through this Settlement. 

Yot• will not be responsible for any out-of-pocket costs or attorneys' fees conccroiog this 

case if you stay in the class. 

Staying in rhe class also means that you agree ro rhe following Releases of claims, which 

describe exactly the legal d aims that you give up: 

I. Upon horh rhe entry of the Final Approval Order by the Cou11. and rhe pass ing of the 

Effective Date, and except as to such right' or claims created by the Settlement. Class 

Representatives and each Settlement Class Member. on their own behalf and on behalf of 

any Person claiming by or through him/her/it, including any Person claiming to be 

his/her/its spouse. parent, child. heir, guardian, associate, co-owner. attorney, legal 

representative, agent, insurer, administrator, devisee, predecessor, successor, assignee, 

equity in terest holders or representatives of any kind, shareholder, partner. director, 

employee or afti liate, and their heirs, executors, administrators, and assigns shall he 

deemed to have, and by operation of rhe judgment shall have, fully, fi nally. and forever 

released, relinquished, and discharged all Released C laims against the Released Parties. 

2. In connection with the Released C laims, the release specifically e.~tcnds to claims that 

Class Representatives and Seu.lement Class Mernbers do not know or expect to ex ist in 

their favor as of May 30, 2017 and each Class Representative and Seulement Class 

Member shall be deemed to have forever waived any and all provisions, rights, and 

Benefits conferred by§ 1542 of the California Civil Code and any statute, rule, and legal 



rlocrr ine ~imilar, comparable. or equivalent to Califoruia Civil Code § 1542, which 

provides as fo llows: 

A general release does not extend to claims which the creditor 
does not know ot· suspect to exist i n his or het· fa,·or at the time 
of executing the rele.ase, which if known by him or her must 
have materiall~· affected his m· her settlement with the debtor. 

3. T he final j udgment shall funher provide for and effect the release of all known actions, 

causes of action, claims , administrative claims, demands, debts, damages, costs. 

attorney's fees, obligations, judgments, expenses, compensation. or liabilities, in Jaw or 

in equity, contingent or absolute, rhat Rust-O leum now has against Plaintiff, Class 

Reprcscuratives, or Class Counsd by reason of any act, omission, harm, matter, cause. or 

event whatsoever arising out of the initiation, prosecution, or Settlement of the Action, 

except with respect to any breach of the terms of the Agreement by any of Plaintiff, Class 

Representatives, or Class Counsel. 

4. "Released Claims" means any and all actual, potential, fi led, known or unknown, ti xerl or 

contingent, claimed or unclaimed, suspected or unsuspected, asse.Jted or unasserted, 

daims, demands, liabilities, ti ghts, debts, obligations. liens, contracts, agreements, 

judgments. actions, suits, causes of action, contracts or agreements. extra contractual 

d aims, damages, punitive. exemplary or multipl ied damages, expenses, costs, penalties , 

fees, auorneys' fees, and/or obligations of any nature whatsoc,•cr (including "Unknown 

Claims" a~ defined below), whether in law or in equity, accrued or unaccrued, ex isting 

now or arising in the future, whether direct, individual , representative, or dass, of every 

nature and description whatsoever, hased on any federal. state, local, statutory or 

common Jaw or any other law, rule or regulation, including the law of any jurisdiction 

outside the United States, against the Released Parries, or any of them. relating in any 

way to any conduct prio r to the date of the Settlement and that: a) is or are based on any 

act. omission, inadequacy. misstatement. represeniation, harm, maller, cause, or event; b) 

in volves legal claims that have been asserted in the Action or could have been asserted in 



' 
the Action: or c) involves legal claims about the Products or the advertising, marketi ng, 

promotion, labeli ng, purchase, sale, distribution, design, testing, manufacture, 

application, use, performance, warranting, packaging, or Label ing of the Products duriug 

the Class Period. The Parties acknowledge and agree that personal inj ury claims are not 

part of any of the facts alleged qy C lass Representatives in this Action and that personal 

injury c laims are not included within the Released Claims. Nothing herein is intended to 

release any d aims that any govemmental agency or govem mental actor has against the 

Defendant. 

5. "Released P<trties" means Rust-O leum and its direct and indirect parent companies, 

predecessor entities. successor entities, related companies, direct and indi rect 

subsidiaries, holding entities. pasr and present aftiliares, franchisees, distributors, 

wholesalers, retailers, advertising and production agencies, licensors, and agems, 

including all current and former officers, directors, managers, members, pa1t ners, owners, 

employees, shareholders, consul tants, attorneys, legal representative-s, insurers, agcms, 

assigns, or other equity interest holders of any of the foregoing, aod their heirs, executors, 

administrators, and assigns. For the avoidance of douht, Released f><lfties shall include all 

retai lers. distributors, sellers and rcsellers of Products. 

Ho\\ Do I Exclude 1\I)sdf From 'I he Settlemenl'' 

You can Opt-O ur from the Settlement Class <tnd Action if you wish to retain the right to 

sue Rust-Oleum separately for the Released Claims resolved by the Settlement. If you Opt-Out, 

you cannot file a C laim or file an Objection ro the Settlement. 

To Opt-Out. you must mail your request to Opt-Out from the Settlement to the Settlement 

Administrator at. Hcftler Claims Group, P.O. Box 58788, Philadelphia, Pi\ 191020-1:1788. The 

Opt-Out request must contai n your name, address, rhe words " .1 wish to he excluded from the 

White v. Rust-Oleum C lass Action." and your signature. Opt-Out requests must be submitte{l via 

mail, postmarked by A ugust 28, 20 17. 



How Do I Object To The Settlement'. 

You can ask the Court to deny approval of the Settlement by Limcly submitting an 

Objectio n. You cannot ask the Court to order a larger Settlement; the Court can on ly approve or 

deny the Seulement. If the Court denies approval to the entire SetllemenL, no Settlement 

payments will be sent out, aod the lawsuit will continue. 

You can also ask the Court t.o disapprove the requested payments to the. Class 

Representatives and C lass Counsel. If those payments are disapproved, no additional money will 

be pai<.lto the Senlemem Class. Instead, the funds earmarked for Class Representatives and Class 

Counsel will be retained by Rust-Oleum. 

You may a lso appear at the Final Approval Hearing, eitller in person o r through your own 

allorncy. If you appear through your own attorney. you are responsible for paying that attorney. 

If you want. to raise an Objection to the Settlement at the Final Approval Hearing, you must firs t 

submit that Objection in writing , by the Objection Deadline set fo1th above. 

Any Objection must incl ude the case name <tnd number White v. Ru.n-0/eum Corp., Case 

No. 16AC-CC00533 (Cole Circuit Court, MO.); your name, address, and telephone number; the 

name and address of the lawyer(s), if any, who are representing you in making the Objection or 

who may be entitled to compensation in connection with your Objection; documents or 

testimony sufficicm to establish that you are a member of the Settlement Class; a detai led 

statement of your Objection(s). including the grounds for those Objection(s); a s tatement as LO 

whether you are requesting the opponunity to appear and be heard at the Final Approval 

Hearing; the identity of a ll counsel (if any) who will appear o n your behalf at the J<inal Approval 

Hearing and all Persons (if any) who wiLl be called to testify in support of your Objection; copies 

of any papers, briefs, or other documents upon which your objection is based; a detailed list of 

any other Objections you or your counsel have subru.itted to any class action in any state or 

federal court in the United States in the previous five years (or affirmatively stating that no such 

prior objecti on has been made): and your s ignature as objector, in addition 1.0 the signature of 

your attorney, if an auorney is representing you with the Objection. Failure to include this 



informal ion and uocumenunion may bt: ground~ for overruling and rejectin!l your Objcclion. 

All the informarion listed above must he delivered to the Clerk of the Coun hy maiL 

ex press mail. or personal delivery such lhal the objection i& recl,iVI·d by the Clerk of Lhc Coun 

(not ju~t postmmked or sent) on or bdorc /\ugust 28, 20 17, Additionally. a copy of the Objection 

must also be provided to tile Scnlcmcnt Administrator. Class Counsel, and Defendant' s counsel. 

If you object to tl1e Sen lemem hut sti ll want to ~ubmit a Claim in the evem tht: Coun 

approves the Settlement, you must sti ll :.ubmit a timely Claim according to the instructions 

described above. 

By filing an Obj ection. you are consenting to the jurisdiction of the Coun, and to produce 

document:. and provide testimony prior to the final Approval Hearing. You m ust also send a 

copy oi your objection to both Class Counsel and Rust-Oleum's coun~cl at: 

Counsel for Class: 

David Steelman 
S teelman, Gaunt & Horsefield 
90 I Pine Street. Suite I l 0 
R olla, MO 65401 

Counsel for Defendant: 

Charles W. Hattield 
Stinson Leonard St reet LU' 
230 W. McCany Srrcct 
Jefferson City, MO 65101 

And 

Ina Scher 
Daniel A. Dingerson 
l)avis & Gilber t LLP 
1740 Broadway 
New York, NY I 00 19 

When \\' d l The Court Decide If The Settkment b ,\ppro' cd'. 

The Coun will hold a hearing on September 12. 20 17, at 9:00a.m. to consider whether to 

approve the Settlement. The hearing wi ll be held in lhe Circuit Court of Cole County. ~li~>ouri. 

30 I F. High Street, Jefferson C ity, MO 65 J 0 I in the counroom of the llonorahle Jon E. Beet em. 



Division One (1). The hearing is open to the public. This hearing date may change withour 

further notice to you. Consult tiK~ Senlcmcm Website a1 www.spraypaintsettlement.com for 

upd ated information on the hearing d~1t.e and time. 

How Do I Get More Information? 

You can inspect. many of the cotl!'l documents connected with thi s case on the Settlement 

Website. 

You can also obtain additional infom1ation by contacting Class Counsel at STI, EJ.MAN, 

OAUNT & 1-loRSEFIEI.D. 901 Pine Street, Suite 110, Rolla, MO 6540 1 o r KA~·t BERLAW, LLC, 142 

W. 57th St., l i th floor, New York, NY 10019. 



Exhibit C- List of Products 

All cans of spray pain t (all colors and finishes) with the following Rust-Oleum brand names are 
included as "Products" in the s~~tl[CltlCnl : 

I. Painter's Touch lll!ra Cover 2X 

2. Ame1ican Accents Ultra Cover 2X 

3. PaintPlus Ullra Cover 2X 

4. Painter's Touch 2X Ultra Cover 

5. American Accents 2X Ultra Cover 



lN THE CIRCUIT COURT 0 1' COLE COUNTY, MISSOURI 

DARYL Wl-JJTE, JR. , 
Individually and on bchal f o f all 
others similarly s ituated, 

Plaintiff 

V. 

RUST-OLEUM CORPORATION, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. l6AC-CC00533 

The Hon. Jon E. Beetem 

ORDER PRELIMINARILY APPROVING CLASS SETTLEMENT, APPROVING 
CLASS NOTICE. AND SCHEDULING FAIRNESS H.EARlNG 

TI1e Court has considered Plaintiff's Motion lb r Preliminary Approval of Class Settlement 

pursunnt to Mo. R. Civ. P. 52.08. Upon review of the Motion and the Settlement Agreement and 

its attachments, and after consideration ·of the Parties' submissions and the arguments at the 

hearing on tlus matter, if any, for good cause shown, the Court preliminarily finds that the tem1s of 

the settlement are fair, adequate, and reasonable. The Court further finds that the notice provisions 

provided for by the Settlement Agreement are adequate and appropriate to inform members of the 

class ofthe tenns of the settlement. 

THEREFORE, IT IS HEREBY ORDERED THAT: 

1. The Court does hereby preliminarily approve the Settlement Agreement1 and the 

settlement set forth therein (the "Settlement"}, subject to further consideration at the Final 

Approval Hearing described below. 

1 
The Court, for purposes of this Order, adopl~ the definitions of capitalized terms set fot1h iJJ the Settlemeol 

Agreement. 



2. A healing (the "Final Approval l.le<tring") slmll be held before this Cotut on 

Septembe1· 12, 2017, ai 9:00a.m. lo determine whether the proposed settlement of the Action on 

the terms and condi tions provided for in the Settlement Agreement is fair, adequate, and 

reasoiJable to the Class and should be approved by the Cou1t , and whether a Final Approval Order 

and Judgment should be entered herein. 

3. Plaintiff Daryl Wl1ite, Jr. is preliminarily appointed as representative of the 

Selllemenl Class ("Class Representative"), aod the following allomeys for PlaintiiJ are 

preliminarily appointed as counsel for the Settlement Class ("Class Counsel"): David L. Steelman 

and Stephen F. Gaunt of STEELMAN, GAUNT & HORSEFIE!.D, Scoll A. Kamber of KAMBER LAW 

LLC, and Naomi D. Spector of KAMBER LAW LLP. This Court is fltmiliar with Class Counsel and 

has found them to be experienced, thoughtful, and effective advocates in class actions who 

adequately, faithfully, and zealously represent the classes they represent. 

4. For purposes of determining whether the terms of the Settlement should be finally 

approved as fair, adequate, and reasonable, the following Settlement Class is conditionally 

certified for settlement purposes only: 

All Persons who purchased Products in the United States during the Class Period. 
Excluded from the Settlement Class are: (a) all Persons who purchased or acquired 
tbe Product for resale; (b) Rust-Oleum and its employees, principals, affiliated 
entities, legal representatives, successors and assigns; (c) any Person who files a 
valid, timely Opt-Out request; (d) federal, stale, and local governments (including 
all agencies and subdivisions thereot: but excluding employees thereof) and (e) the 
judge(s) to whom this Action is assigned and any members of their i.rmnediate 
families. 

5. Should the Settlement not become final, Rust-Oleum may still oppose class 

certification and the fact that the Court ordered class certification as part of the Settlement, or that 

Rust-Oleum was willing to stipulate to class certification as part of the Settlement, shall have no 

bearing on, and shall not be admissible in connection with, the issue of whether a class should be 
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ce1tifi ed in this Action or in any other proceeding. 

6. The Court designates HcCilt:r Claim~ Administration ("lleffler") as the Settlement 

Administrator and instmcts Hellier It> pe-rform the following functions, as set forth in the 

Settlement Agreement: 

a. Process requests for exclusion from the Settlement in 
accordance with Section IX of the Sellleme.nt Agreement; 

b. Process objections to the Settlement in accordance with 
Section IX of the Settlement Agreement; 

c. Process Claim Forms in accordance with Section V of the 
Settlement Agreement; 

d. Before disseminating the Settlement Notice, establish the 
Settlement Website, which Settlement Class Members can 
visit to read and obtain additional infonnation regarding the 
Settlement, including submission of claims; and 

e. Set up and operate a toll-free automated interactive voice 
response system through which Settlement Class Members 
can access Settlement information. 

7. The Court approves, as to form and content, the Settlement Notice, the Publication 

Notice, and the Media Plan attached as Exhibit B to the Settlement Agreement, and finds that the 

distribution of the Settlement Notice substantially in accordance with Paragraph VIII of the 

Settlement Agreement meets the requirements of Mo. R. Civ. P. 52.08(b)(3), 52.08(c)(2) and due 

process, and is the best notice practicable under the circumstances and shall constitute due and 

sufficient notice to all persons entitled thereto. 

8. On or before June 28, 2017, the Settlement Administrator shall disset~inate the 

Settlement Notice by setting up the Settlement Website on the Internet and posting both the 

Settlement Notice and Publication Notice. On or before June 28,2017, Rust-Oleum shall publish, 

cause to be published, or ensure that the Settlement Administrator has published, the Publication 

Notice pursuant to the Media Plan. The Publication Notice shall also be posted on the Settlement 
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Website un til the conclu~ ion of the Claims Period, or SLlCh later dale ~s may be agreed to by Class 

Counsel and Defendant's Counsel. 

9. The Settlement Administrator ~ha.ll prepare'' declaration attesting to compliance 

with the Settlement Notice requirements and a statement of the number of Persons the Media Plan 

reached. Such declaration shall be provided to Defendant's Counsel and Class Counsel<uld filed 

with the Court on or before September 6, 2017. 

I 0. The Court approves the Claim Form in form and content as Exl1ibit A to the 

Settlement Agreement. 

11. As set fotth in paragraph VI of the Settlement Agreement, claims shall be 

submitted on or before October 16, 2017. (the "Claims Deadline"). To be timely, all Claims must 

be submitted by the Claims Deadline in accordance with paragraph VI of the Settlement 

Agreement. 

12. Any Settlement Class Member who intends to object to the Settlement must do so 

no later than August 28, 2017 (the "Objection Deadline''). In order to object, the Settlement Class 

Member must file with the Court prior to the Objection Deadline, and provide a copy to Class 

Counsel and Defendant's Counsel, also prior to the Objection Deadline, a document that includes 

all ofthe following: 

a. The case name and m1mbcr, White v. Rz(~t-0/eum Corp., Case 
No. 16AC-CC00533 (Cole Circuit Court, MO.); 

b. The name, address, telephone number, and, if available, the email address 
of the Person objecting; 

c. The name and address of the lawycr(s), if any, who is representing the 
Person objecting in making the Objection or who may be entitled to 
compensation in connection with the Objection; 

d. A detailed statement of Objcction(s), including the grounds for those 
Objection(s); 

e. Copies of any papers, briefs, or other documents upon which the Objection 
is based; 

f. A statement of whether the Person objecting intends to appear at the Final 
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Approval Hearing, e ither with or without <X>unseJ; 

g. The identity of all counsel (if any) who will appear on behalf of the Person 
objecting at the Final Approval Hearing and aJJ Persons (if any) who will be 
called to testify in support of the Objection; 

h. A statement of his/her mcmbcl"$hip in the Settlement Class, including aJJ 
infonnation required by the Claim Form; 

J. The signature of the Person objecting, in addition to the signature of any 
attomey representing the Person objecting in co1U1ection with the 
Objection; and 

J. A detailed l ist of any other objection by the Settlement Class Member, or 
his/her counsel, to any class actions sttbmitted in any court, whether state or 
otherwise, in the United States in the previous tlve (5) years. If the 
Settlement ChLss Member or his/her counsel has not objected to any other 
class action sett.lement in any court in the United States in the previous five 
(5) years, heishc shall afl.innatively state so in the written materials 
provided in connection with the Objection to this Settlement. This 
information is requested in order to assist the Court in detennining whether 
the Objection is made by a professional objector seeking financial 
consideration for their efforts. Failing to provide this infonnation will not 
effect the validity of the Objection, but may result in the Court presuming 
that the Objection is made by a professional objector. 

13. Any Settlement Class Member who fails to tile and serve t imely: (a) a w1itten 

objection containing all ofthe information listed in items (a) through 0) of the previous paragraph; 

and, (b) notice of his/her intent to appear at the Final Approval Hearing pursuant to this paragraph, 

shall not be pem1ittcd to object to the Settlement and shall be foreclose-d from seeking any review 

of the Settlement or the terms of the Settlement Agreement by any means, including but not 

limited to an appeal 

14. Any Settlement Class Member may request to be excluded (or "opt out") from the 

Settlement Class. A Settlement Class Member who wishes to opt out of the Settlement Class must 

do so no later than August 28, 2017 (the "Opt-Out Deadline"). In order to opt out, a Settlement 

Class Member must complete and mail to the Settlement Administrator a ''Request for Exclusion" 

that is postmarked no later than the Opt-Out Deadline. Requests for Exclusion that are postmarked 

after the Opt-Out Deadline will be considered invalid and of no effect, and the Person who 
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untimely submits a Request for Exdusion will remain a Settlement Class Member and will be 

bound by any Orders entered by the Court, including the Final Approval Order and the Relea~es 

contemplated thereby. 

15. Except for those Persons who have properly and timely submi tted Requests for 

Exclusion, all Settlement Class Members will be bOLLnd by the Settlement A!,'Teement and the Final 

Approval Order, including the Releases, regardless of whether they file a Claim or receive any 

monetary relief. Any Person who timely and properly submits a Request for Exclusion shall not: 

(a) be bound by any orders or the Final Approval Order nor by the Releases contained therein; (b) 

be entitled to any relief under the Settlement Agreement; (c) gain any rights by vi.ttue of the 

Settlement Agreement; or {d) be entitled to object to any aspect of the Settlement Agreement. 

Each Person requesting exclusion fi-om the Settlement Class must personally sign his or her own 

individual Request for F.xcl11Sion. No Person may opt-out of the Settlement Class any other 

Person, or be opted-out by any other Person, and oo Person shall be deemed opted-out of the 

Settlement Class through any purported "mass" or "class" opt-outs. 

16. The Settlement Administrator shall provide Class Counsel and Defendant's 

Counsel with a final list of any timely Requests for Exclusion received by the Settlement 

Administrator on or before September 5, 2017. 

17. On or before September 5, 2017, the Settlement Administrator shall prepare and 

deliver to Class Counsel, who shall file with the Court, and Defendant's Counsel, a report stating 

the total number of Persons who have submitted timely and valid Requests for Exclusion from the 

Settlement Class and Objections to the Settlement, and the names of such Persons. 

18. On or before September 6, 2017, Class Counsel shall submit papers in support of 

final approval of the certi 6cation of the Settlement Class, the designation of Plaintiff as the 
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repre~entatives of the Setllement Class, the appointment of Cla~s Coun~el as <::ou.nsel for the 

Settlement Class, and the Settlement; and Class Counsel's Application ftlr attorneys' fees and 

expenses, and any response to any Objections. 

19. Neither the Settlement Agreement, nor any ol' its lenns or provisioJlS, nor any of the 

negotiations or proceedings connected with it, shall be construed as an admission or concession 

by the Class Representatives or Rust-Oleum of any fact or allegation, or of any liability, t:~ult, or 

wrongdoing of any kind. 

20. The Court rese1ves the right to adjourn or continue the date of the Final Approval 

Hearing without further notice to the members of the Class, and retains jurisdiction to consider all 

further applications arising out of or comtectcd with the proposed Settlement. The Court may 

approve the Settlement, with such modification as may be agreed to by the Pmiies, if appropriate 

without fmthcr notice to the Class. 

IT IS SO ORDERED. 

Dated: ___ _ _ _ 
JUDGE OF THE CIRCUIT COURT 
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