IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI

RUST-OLEUM CORPORATION,

DARYTL. WHITT, TR, )
Individually and on behalf of all }
others similarly situsted in }
Missouri, )
)
Flaintiff b No. 16AC-CCO0533
)
V. ) The Hon, Jon [, Beetem
)
)
}
)

Defendanl.

CLASS ACTION SETTLEMENT AGREEMENT

This Class Action Settlement Agreement is entered into by and among Plaintiff Daryl
White, Jr., individually and on behalf of the Settlement Class Members and Defendant Rust-
Oleum Corporation (“Rust-Oleum™) (collectively, the “Parties™). Capilalized terms vsed herein
are defined n Sectien 1 ol this Settlement or indicated in parentheses elsewhere in this
Agreement. Sul:rjm:t. o the Court’s approval, the Parties hereby stipulate and agree that, in
consideration for the promises and covenants set forth in the Settlement and upon the entry by
the Court of a Final Approval Order and the occurrence of the Effective Date, the Action shall
be settled and compromised upon the terms and conditions contained herein.

1. RECITALS

1.1 This Settlement is the product of litigation. negotiation, and mediation that
commenced almost one year ago with a demand letter sent to Rust-Oleum on June 14, 2016.

1.2 After discussions between the parties, which included the sharing of information,
and an initial mediation failed (o resolve this matter, on December 13, 2016, Plantff Daryl
White, Ir. filed this Action against Rust-CYleum on behalf of himself and a class of Persons who

purchased certain Rust-Oleum Products during the Class Period. On February 14, 2017,



Plainaff filed his First Amended Petition, and subsequently filed a Second Amended Petition,
Plamnlift alleges in the Second Amended Petition that, ameong other things, the Product
packaging was false and deceptive in that it led purchasers o believe that the Products provide
twice the coverage of competing brands, but fails to provide such coverage. Plaintifl contends
that Rust-Oleum’s representations give rise 10 claims for breach of express and implied
warranties and unjust enrichment, among others.

1.3 Rust-Oleum, to avoid the costs, disruption, and distraction of further litigation,
and without admitting the truth of any allezations made in the Action, or any lability with
respect thereto, has concluded that it is desirable that the claims against it be settled and
dismissed on the terms reflected in this Settlement.

1.4  The undersigned Parties agree, subject to approval by the Court, that the Action
between Plaintiff, on the one hand, and Defendant, on the other hand, shall be fully and finally
compromised, settled, and released on the terms and conditions set forth in this Agreement.

1.5 Plaintiff's counsel has analyzed and evaluated the merts of all Partes’
conteniions and this Settlement as it affects all Parties and the Settlement Class Members.
Among the risks of continued litigation is the possibility that Plaintiff will be unable to prove
liability, damages, or entitlernent to injunctive relief at trial on a class wide or individual basis,

1.6 Plaintitff and Plaintiff’s counscl, after taking into account the forcgoing, along
with the risks and costs of further litigation, are satisfied that the terms and conditions of this
Agreement are fair, reasonable, adequate, and equitable, and that a settlement of the Action and
the prompt provision of effective relief to the Settlement Class are in the best interests of the

Seltlement Class Members.



1.7 Defendant, while continuing to deny all allegations of wrongdoing and
disclaiming any liability with respect to any and all claims, considers it desirable to resolve the
Action on the lerms staled herein, in order o avold further expense, inconvenience, and
interference with ongoing business operations and to dispose ol burdensome litigation.
Thercfore, Delendant has determined that the setlement of this Action on the terms set Torth
herein is in its best interests.

1.8 Defendant hereby consents, solely for the purposes of the settlement sel forth
herein, to the certification of the Settlement Class and appointment of Plaintiff’s counsel as
counsel for the Settlement Class and Plaintiff as a representative of the Settlement Class:
provided. however, that if this Agreement [ails to receive Court approval or otherwise fails to be
executed, including but not limited to, the judgment not becoming final as provided in Section
XV of this Agreement, then Defendant retains all rights it had immediately preceding the
exccution of this Agreement 1o object Lo the propricty of class certification in all other contexts
and for all other purposes, and the Action will continue as il the Settlement Class had never been
certified. The fact that Defendant conditionally consented herein to cerufication of the
Sertlement Class shall not be used against Defendant by any Party or non-party for any purpose
in this Action or any other aclion, litigation, lawsuit, or proceeding of any kind whatsoever.

1.9 This Agrcement is contingent upon the issuance by the Court of both preliminary
approval and final approval. Should the Court not issue preliminary approval and tinal approval,
Defendant does not waive, and instead expressly reserves, all rights to defend this Action.

1.10  This Agreement reflects a compromise between the Parties, and shall in no event
be construed as or be deemed an admission or concession by any Party of the truth, or lack

thereof, of any allegation or the validity, or lack thereof, of any purported claim or defense



asserled in any of the pleadings or filings in the Action, or of any fault on the part of Defendant,
and all such allegations arc cxpressly denied. Nothing o this Agreement shall constitute an
admassion of labilily or be used as evidence of liability, by or against any Party hereto,

1L DEFINITIONS

As used in this Seltlement and the attached exhibits (which are un integral part of the
Settlement and are incorporated in their entirety by reference), the following terms shall have the
meanings sct [orth below, unless this Settlement specifically provides otherwisc., Other
capitulized terms in this Settlement but not defined in this section shall have the meanings
ascribed to them clsewhere in this Agrecment.

21 “Action” means the cluss action lawsuit styled as Daryl Whire, Jr. v. Rust-Olewm
Corporation.. Case No. 16 AC-CCO0533. Cole County Circuit Court, Missouri.

2.2 “Administration Expenses” means reasonable fees and expenses incurred by the
Settlement Administrator for all tasks the Settlement Administrator and any third parties perform
in furtherance of the notice and administration of the Settlement and to secure performance as
set forth in this Settlement, in an amount not to exceed six hundred twenty five thousand and
No/ 100 Dallars (56250000,

2.3 “Agreement” means this Class Action Settlement Agreement containing all
terms, conditions, and exhibits which constitule the entire agreement between the Parties.

2.4 “Application” means any application to be tiled by Class Counsel in this Action
by which they will seck an award of attorneys’ fees, Class Representative Service Awards,

and/or reimbursement of costs they incurred prosecuting this Action.



2.5 “Anorneys’ Fees and Expenses” meuans such funds as may be awarded by the
Court based on the Settlement described herein to compensate Class Counsel as determined by
the Court, as described more particularly in Scetion VII of this Scttlement.

2.6 “Benelit” means the cash payment available o a Clauimant who liles a Valid
Claim under this Agreement. The specific Benefit paid is subject to review, validation, and
adjustments by the Settlement Administrator based upon the terms and conditions of this
Agreement.

2.7 “Benelit Checks” are the form of pavment issued for a Valid Claim as determined |
by the Settlement Administrator and in accordance with this Agreement.

2.8  “Claim” means a request for relicf pursuant to this Sertlement submitted by the
Settlement Class Member on a Claim Form filed with the Setilement Administrator in
accordance with the terms of this Settlement.

29  “Cluim Form” means the proposed Claim Form in substantially the same form
attached hereto as Exhibit A to be used by Settlement Class Members to make a Claim under the
Settlement, which form is to be appmw:d. by the Court and 1o be posted onling in accordance
with Section VI of this Scttlement.

2,10 “Claim Period” means the period of time during which a Settlement Class
Member must submit a Claim Form to be eligible to receive monetary Benelit as part of the
Settlement, which shall end at the Claims Deadline.

211 “Claimant™ means a Settlement Class Member who files a Claim sceking a
Benefit under this Agreement.

2,12 “Claims Deadline” means the date by which a Claim Form must be postmarked

and mailed to the Settlement Administrator, or electromcally submitted by 11:59 p.m. Central



Time, to be considered timely, and shall be & date no later than 30 days after entry ol the Final
Approval Order or a date certain as may be reflected in the Court’s Preliminary Approval Order.
The Claims Deadline shall be clearly set forth in the Preliminary Approval Order as well as in
the Settlement Notice and the Claim Form.

2.13  “Class Counsel” means David L. Steelman and Steven F. Gaunt of STEELMAN,
GAUNT & HORSEFELD and Scoll A, Kamber of KaMBrRLAW LLC and Naomi Spector of
KaMBERLAW LLP.

2.14  "Class Notice” means the Publication Notice, Media Plan, and Scttlement Notice
all in substantially the sume Torm as set [orth in Exhibit B attached hereto.

2.15  “Class Period” means the period beginning on December 12, 2011 through, and
including the date of entry of the Preliminary Approval Order.

216  “Class Representatives™ means cach of Plaintift Daryl White, Jr. and Enrique
Ballesteros.

2.17 “Class Representative Settlement Award” or “Class Representative Service
Award"” mecans any award sought by application to and approved by the Court that is payable o
Class Representatives up to a maximum total amount of Five Thousand and No/100 Dollars
($3,000) for each of the Class Representatives, and Ten Thousand and No/100 Dollars (510,000)
in the aggregale, 1o compensate each of the Class Representatives for his effort in bringing the
Action and achieving the benefits of this Settlement on behalf of the Setllement Class.

218 “"Court” means the Cole County Missourt Circuit Couwrt.

2.19  “Current Stock™ means all cans of Product, as of the date when the Injunctive

Reliel lakes effect, that have Labeling with representations that are the subject of this Action,



whether any such cans are [illed or unfilled, and whether any such cans are within the possession
ol Rust-Oleumn or any of its retailers.

.20 “Defendant” or “Rust-Cleum™ means Rust-Oleum Corporation.

2.21 “Cffective Date” means the [ifth business day after the last of the following dares:
a) all Parties and their counsel, Rust-Oleum Counsel and Class Counsel, have excouted this
Settlements b) the Court has entered the Final Approval Order, and ¢) the date on which time to
appeal or o seek permission to appeal from the Court's approval of the Settlement Agrecment
has expired or, if appealed, approval of the Scttlement Agreement has been atfirmed in its
entirely by the court of last resort to which such appeal has been tuken and such affirmance s no
longer subject to further appeal or review, or upon the denial of a writ of certiorari to review the
order and final judgment from any cowrt making the Final Approval Order a final, non-
appealable judgment.

2.22 “Fairness Hearing™ andfor “Final Approval Heanng” means the final hearing to
be conducled by the Court on such date as the Court may order to determine the faimess,
adequacy, and reasonableness of the Settlement in accordance with applicable jurisprudence, to
be held afier notice has been provided 1o the Setillement Class in accordance with this
Settlement, and where the Couwrt will: (a) determine whether to grant final approval o the
certification of the Scilement Class: (b) determine whether o designate Plaintitt as the
representative of the Settlement Class; (c) determine whether to designate Class Counsel as
counsel for the Scitlement Class; {d) determine whether to grant final approval o the Settlement;
(&) rule on Class Counsel’s Application for a fee award and reimbursement of costs; and (f)

consider whether to enter the Final Approval Order.



2.23  “Fee and Expense Award” means the attorneys’ fees, Class Representative
service Award, and reimbursement of costs, to be puid separate and apart [rom the payment of
Valid Claims, awarded by the Court to Class Counsel for all the past, presenl, and lulure
attorneys’ tees, costs (including court costs), cxpenses, and disbursements incurred by them and
their experts, stalf, and consultants in connection with the Action, up o a maximom of One
Million Seven Hundred Forty Thousand and No/100 Dallars ($1,740,000).

2,24 “Final Approval Order” means an order, 1o be entercd by the Court, providing,
among other things, certification of the class, final approval of the Settlement and approval of
the Agreement, dismissal of the Action with prejudice as to the Class Representatives’ and
Settlement Class Members' claims against Defendant, and entry of fnal judgment with respect
thereto.

2.25  “Household™ means all Persons residing at the same physical address.

2,26 "Labeling” means all written, printed, or graphic mater appearing upon the
packaging of the Product, as well as all written, printed, or graphic matter used in the
distribution or sale of the Product, including information found on Rust-Oleum’s or its
customers” or affiliates’ websites supplementing, describing, explaining, and/or promoting the
Producl.

2,27 “Media Plan” means the notice plan, in substantially the same form attached
hereto as part of Exhibit B, developed by the Settlement Administrator to notify the Settlement
Class of the Settlement Notice and to command the Scttlement Class Members™ attention to their

rights under the Settlement.



2.28  “Motion for Preliminary Approval of Settlement” means the motion, (o be fled
by Plaintiff, seeking entry by the Cowt of the Preliminary Approval Order, and includes all
SUpPpOriing papers,

2.29  “Notice Date”™ means the date on which the Settlement Administrator
disseminates the Settlement Notice consistent with the Preliminary Approval Order. The Notice
Date shall be no later than thirty (307} days after the Court’s entry of the Preliminary Approval
Order.

2.30  “Objection”™ means an objection properly filed with the Court in conformance
with the terms of the Preliminary Approval Order by a member of the Settlement Class,
objecting to any aspect of the Settlement.

231 “Objection Deadline” means sixty (60} days aller the Notice Date.

232 “Opt-Out”™ means a request by a member of the Setlemcnt Class o be
excluded from the Settlement Class by following the procedures set forth in the Preliminary
Approval Order and the Class Notice.

233 "Opt-Out Deadling” means sixty (60) days after the Notice Date,

234 “Parties” (or “Party” individually) means Plaintitf and Defendant.

2.35 “Person” mecans any natural person, corporation, partnership,  business
organization or association, or other type of legal entity.

2.36 “Plaintiff” means Daryl While, Jr.

2,37 “Preliminary Approval Order” means an order, in substantially the same form ol
the Proposed Preliminary Approval Order attached hereto as Exhibit D, to be entered by the

Court granting, among other things, preliminary approval of the Settlement.



238 "Product” andfor “Products”™ means Rust-Oleom’s 2X spray paints Dsted on

Exhibit C attached hereto.  Exhibit C may be amended by the Parties to include or exclude

additional products to reflect a complete and accurate list of the 2X spray paints so long as the
amended Exhibit C is filed with the Courl and provided to the Claims® Administrator sufficiently
in advance of the Notice Date so as to in no way shorten the Objection Period.

239 "Prool of Purchase™ means a receipl, removed UPC code, or other documentation
from a third-party commercial source reasonably establish iln g the fact and date of purchase of
the Product during the Class Period in the United States.

240 “TProposed Preliminary Approval Order” means the order awached hereto as
Exhibit D.

2.41 “Publication MNotice™ means the proposed short form notice, in substantially the
same form attached as part of Exhibit B hereto as well as attached to the Proposed Preliminary
Approval Order. 1o be approved by the Court and to be published in accordance with Section VI
of this Settlement Agreement.

242 “Releases” means all releases identified in Section XIT of this Agreement.

2.43  “Releascd Claims™ are those claims deflined in paragraph 12.2 of this Agreement.

2.44 “Released Parties” means Rust-Oleum and its direct and indirect parent
companies, predecessor entilies, successor entities, related companics, direct and indirect
subsidiaries, holding entities, past and present affiliates, franchisees, distributors, wholesalers,
retadlers, advertising and production agencies, licensors, and agents, including all carrent and
former officers, directors, managers, members, partners, owners, employees, sharcholders,
consultants, attorneys, legal representatives, insurers, agents, assigns, or other equity interest

holders of any of the foregoing, and their heirs, executors, administrators, and assigns. For the

L0



avordance of doubl, Released Parties shall include all retailers, distributors, sellers and resellers
of Products.

245  “Releasing Parties” means Pluntll, the Class Represcotatives, all Settlement
Class Members, Class Counsel, and any Person claiming by or through him/her/il, including any
Person claiming to be his/herfits spousc, parent, child, heir, goardian, associate, co-owner,
altorney, legal representative, agent, insurer, administrator, devisee, predecessor, successor,
assignee, equity interest holders or representatives of any kind, shareholder, partner, director,
cmployee or affiliate. and their heirs, exccutors, administrators, and assigns.

2.46  “Settlement” means the settlement into which the Parties have entered Lo resolve
the Action. The terms of the Settlement arc as set forth in this Agreement and attached exhibits.

247 “Sctlement  Administrator”  means  Helfler Claims  Administration, the
independent entity selecled by the Parties to administer the Settlement and approved by the
Court.

248 “Settlement Class” means: all Persons who purchased Products in the United
States during the Class Period. Excluded from the Settlement Class are: (a) all Persons who
purchased or acquired the Product for resale; (b} Rust-Oleum and ils employees, principals,
affiliated entities, legal representatives, successors and assigns; (¢) any Person who files a valid,
timely Opt-Out request; (d) federal, state, and local governments (including all agencies and
suhdivisions thereof, but excluding employees thereof) and (e} the judge(s) to whom this Action
is assigned and any members of their immediate families.

2.49 “Setulement Class Members” means all Persons who are members of the
Settlement Class and who do not exclude themselves from the Settlement Class in the manner

and time prescribed by the Court in the Preliminary Approval Order.



2,50 “Settlement Notice™ means a long form notice substantially in the same [omm
attached as part of Exhibit B hereto and attached 1o the Proposed Preliminary Approval Order. to
be approved by the Court und o be disseminated in accordance with Seetion VI of this
Arreement.

2.51 “Settlement Website” means the website to be created for this Settlement that will
include information about the Action, the Settlement, and relevant documents and electronic and
printable forms relating to the Settlement, including the Claim Form which can be submitted
online or printed and mailed, and which Settlement Class Members can visil lo read or request
additional information regarding the Settlement. The Settlement Website shall be
wwow, spraypaintsettlement.com,

2.52  "Tier” means the category a Settlement Class Member elects and is qualified
under which to receive payvment of a Benefit from Rust-Oleum.

2.53  “Unit" means a single can of Product.

2.54  *Valid Claim™ means a Claim Form submitted by a Settlement Class Member
Lthat 1s (a) submitted in accordance with the directions accompanying the Claim Form and the
provisions of the Settlement; (b) on the initial submission, accurately, fully, and tuthfully
completed and executed, with all of the information requested in the Claim Form, by a
Settlement Class Member: (c) signed physically or by e-signature by a Settlement Class Member
personally, subject to the penalty of perjury; (d) returned via mail and post-marked by the
Claims Deadline or, if submitted online, is received by 11:59 p.m.. Central Time, on the Claims
Deadline and (e) determined to be valid by the Settlement Administrator.

Capitalized terms in this Agreement not defined in Section IT shall have the meanings

ascribed to them elsewhere in this Agrecment.



1.  CONDITIONAL CERTIFICATION OF THE SETTLEMENT CLASS

3.1 This Agreement is for settlement purposes only, and neither the fact of, nor any
provision contained in this Agreement, nor any action taken hercunder, shall constitute or be
construed as an admission of: (a) the validity of any claim or allegstion by PlainufT or of any
defense asserted by Rust-Oleum in the Action: or (b} any wrongdoing, fault, violation of luw, or
Liability on the part of any Parly, Released Party, Settlement Class Member, or their respective
counsel.

3.2 For the purpose of implementing this Agreement, and for no other purpose,
Defendant stipulates to the conditional certification of the nationwide Seltlement Class in this
Action as set forth in the Proposed Preliminary Approval Order. If for any reason this
Agreement should fail to become effective, Defendant’s agreement to certification of the
Settlement Class provided lor in this Section 1L or w any other class or subelass, shall be null
and void, and the Parties shall return to their respective positions in this Action before this
Agreement was executed.

IV. REQUIRED EVENTS

As soon as practicable after the execution of this Agreement, Plaintff shall file in the
Action this Agreement and a motion seeking entry of the Preliminary Approval Order, which
order shall by i1s terms accomplish all the following;

4.1  Preliminarily approve the Settlement and this Agreement as fuir and reasonable to
the Settlement Class;

4.2  Conditionally certify the Settlement Class for the purpose of effecting the

Settlement;



4.3 Designate Plainull and Enrique Ballesteros as the Class Representatives of the
Setlement Class;

4.4 Designate Class Counsel as counsel for the Settlement Class;

4.5 Approve the Sctllement Administrator and instruct the Settlement Administrator
to perform the following functions in accordance with the terms of this Agreement, the

Preliminary Approval Order, and the Final Approval Order:

i. Process Opt-Out requests in accordance with Section IX ol this
Agreement,

b. Process Objections o the Settlement in accordance with Section IX of this
Agreement;

e Process Claim Forms in accordance with Section VI of this Agreement;

d. Before disseminating the Settlement Notice, establish the Settlement

Websile, which Settlement Class Members can visil to read and obtain
additional information regarding the Settlement, including submission of
Claim Forms; and

Set up and operate a toll-free automated Interaclive voice response system

o

through which Settlement Class Members can  access  Scitlement
information.
4.6 Approve the form, contents, and method of notice to be given Lo the Settlement
Class as set forth in Section VI of this Agreement, and direct Rust-Oleum to provide, and cause
o be provided, such notice and to file with the Court a declaration of compliance with those

notice requirements, as set forth in Scction VI of this Agreement.



V. SETTLEMENT CONSIDERATION AND PROCEDURES FOR PROVIDING

BENEFITS TO SETTLEMENT CLASS MEMBERS

A.1
Within sixty (60} calendar dayvs alter entry of the Final Approval Order, Rust-Cleum
shall implement changes o the Labeling of the Products to ensure thal the marketing claims that
are the subject of the Action shall no longer refer 1o competitors’ products (the “Injunctive
Relief”). Rust-Oleum shall be ohligated to adhere to the Injunctive Relief for a period of two (2)

years after entry of the Final Approval Order, Notwithstanding implementation of the Injunctive

Injunctive Relief

Relief, Rust-Oleum shall be allowed o higuidate the Current Stock,

5.2
Subject to the rights, terms, and conditions of this Agreement, Rust-Oleum will pay or

cause to be paid Valid Claims based on which of the following three Ticrs the Settlement Class

Benefit Available to Settlement Class Members

Member elects and for which the Settlement Class Member qualifies:

i)

b)

Tier 1. Settlement Class Members who elect to fill out the Claim Form
section for Tier | and who do not have valid Proot of Purchase may
recover up o a maximum of $1 per Unil for up to three Units (53 per
Household); or

Tier 2, Settlement Class Members who elect to fill out the Claim Form
for Tier 2 who are willing to provide additional information and who do
not have valid Proof of Purchase may recover $1.50 per Unit up to a
maximum of four Units ($6.00 per Household); or

Tier 3. Settlement Class Members who fill out the Claim Form and who

provide valid Proofl of Purchase may recover the amount for which a valid



Prool of Purchase has been provided up to a maximum of $20.00 per
Household.

For the avoidance of doubt, a Settlement Class Member may file a single Claim electing
cither Tier 1, Tier 2 or Tier 3 and is eligible for one benelit per Houschold.

Notwithstanding anything to the contrary, any Claimant who submits a Valid Claim
under Tier 2 and purchased the Products other than exclusively as a result of the Labeling, then
the Benefit for that Claimant may be reduced to $1 per Unit. By way ol example, 1l the
Claimant bought the Produet for reasons other than the subject of the Action, such as due to
coupon or discount offer, effectiveness, price, or quality, then he or she did not exclusively buy
the Products as a result ot advertising and marketing claims on the Labeling and may be subject
to a Benefit adjustment by the Scttlement Administrator. In performing this evaluation, the
Settlement Administrator may rely only on the information provided by the Claimant on the
Claim Form submitted,

5.3 Mo Unclaimed Property Rights

Rust-Oleum guarantees 1o pay the Benefit as determined by the Settlement Administrator
pursuant to the terms and conditions of this Agreemenl. Notwithstanding anything to the
contrary, Rust-Oleum shall pay Valid Claims only. This Agreement does nol create any vested
property interest or unclaimed property rights for Settlement Class Members who do not file
Valid Claims.

V. PROCEDURES FOR PROVIDING BENEFIT TO SETTLEMENT CLASS
MEMBERS

6.1  The Parties shall jointly ask the Court to approve Heffler Claims Administration
as the Settlement Administrator, The Settlement Administrator shall, subject to the supervision

ol the Court, administer the relief provided by this Agreement by processing Claim Forms in a



rational, responsive, coslt effective, and timely manner. The Settlement Administrator shall
maintain reasonably detailed records of its activities under this Agreement. The Settlement
Administrator shall maintain all such records as are required by applicable law in accordance
with 115 normal business practices and such records will be made available o Class Counscl,
Rust-Oleum’s Counsel, the Partics, and their representatives promptly upon request.

6.2 Al the election of the Settlement Class Member, the Settlement Administrator
shall accept Claim Forms submitted in paper via first class mail or online at the Settlement
Website, Claim Forms mailed must be postmarked by the Claims Deadline, or submitted online
must be [led no later than 11:59 pom. Central Time of the Claims Deadline, Claim Forms
postmarked or submitted online after that date will not be Valid Claims. The Settlement
Administrator will track Claim Forms with unique sceurity identifiers or control numbers issued
1o Persons who seek (o file a Claim. For Claim Forms that are submitted online, the Settlement
Class Member shall have the opportunity to upload a Proof of Purchase image files (e.g. jpg, ul,
pdf), to preview and confirm information entered in the Claim Form prior to submitting the
Claim, and to print a page immedialely alter the Claim Form has been submitted showing the
information entered, the names of image file(s) uploaded, and the date and time the Claim Form
wils received.

6.3 On the Claim Form, the Settlement Administrator shall validate that the
Settlement Class Member provided and certified the truth and accuracy of the following
information under the penally of perjury, including by signing the Claim Form physically or by
e-signature, or the Claim will not be considered a Valid Claim by the Settlement Administrator:

a) The Scttlement Class Member's name and mailing address;



b} Complete all sections of the Claim Form completely. truthfully and
accurately;

ol The Settlement Class Member's email address (unless the Settlement
Class Member requests a claim form by mail, in which case an email
address 1s optional ¥,

d) The name of the Product purchased, the number of Units purchased
during the Class Period, the approximate dates of purchase, reasons [or

purchase. and the store where purchased;

el That the claimed purchases were not made [or purposcs of resale; and
f) A sccurity code or control number provided by the Settlement
Administrator.

6.4  The Settlement Administrator shall be responsible for, among other things.
providing notice as set forth in the Media Plan, processing Claim Forms, and administering the
Settlement Website, Opt-Oul process, and Settlement claims process described herein (including
recelving and maintaining on behalf of the Court and the Parties any Settlement Class Member
correspondence regarding requests for Opt-Out from the Settlement Class). The Settlement
Administrator will use adequate and customary procedures and standards to prevent the payment
of frandulent claims and to pay only Valid Claims. The Settlement Administrator and Parties
shall have the right to awdil claims, and the Settlement Administrator may rﬂq.m:sl additional
information from Claimants including by cross examination. The Settlement Administrator will
approve Valid Claims and issue payment based upon the terms and conditions of the Agreement
or may reject Claims which are invalid or evidence waste, fraud, or abuse. The determination of

validity of Claims shall occur within sixty (60) days of the end of the Claim Period. The



Settlement Administrator shall approve or deny all Claims, and its decision shall be [inal,
binding, and non-appealable by either Party or by Setilement Class Members. Neither Plaintiff
nor Defendant, nor their counsel, shall have any liability whatsoever for any act or omission of
the Settlement Administrator.

6.5  The Settlement Administrator shall also provide reports and other information to
the Court as the Court may require. The Setllement Administrator shall promptly provide Class
Counsel and Rust-Oleum’s Counsel with information concerning notice, administration, and
implementation of the Agrecment.  Should the Courl request or should it be reasonably
advisable o do so, the Parlies, in conjunction with the Settlement Administrator, shall submil a
timely report to the Court summarizing the work performed by the Settlement Administrator.
Without limiting the foregoing, the Scttlement Administrator shall:

a) promptly forward upon reguest tw Rust-Oleum’s Counsel and Class
Counsel, copies of all documents and other materials relaiing 1o the
administration of the Settlement;

b} receive requests from Settlement Class Members to Opt-Out from the
Settlerment Class and promptly provide to Class Counsel and Rust-
Oleum’s Counsel a copy thereof upon receipt. If the Settlement
Administrator receives any Opl-Out requests [rom Sculement Class
Members after the Opt-Out Deadline, the Settlement Administrator shall
promptly provide copies thereof to Class Counsel and Rust-Oleum’s
Counsel;

o) provide reports and summaries, as requested, 1o Class Counsel and Rust-

Oleum’s Counsel, including without limitation, reports regarding the
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d)

)

f

number of Claim Forms received and the identity of the Settlement Class
Members:

employ reasonable procedures to sereen Claim Forms [or waste, fraud, and
abuse and shall reject a Claim Form, or any part of a Claim for a paymenl
reflected therein, where the Settlement Administrator determines that there
15 evidence of waste, [raud, or abuse. The Setilement Administrator will
review each Claim Form based upon the initial submission by Settlement
Class Member and ensure that each is complete, properly substantialed
and, based on the substantiation, determine the appropriate Benefit to be
paid, if any. in accordance with the terms of this Agreement. The
Settlement Administrator 18 empowered o0 pay leginmate and Valid
Claims only,

prepare a declaration attesting to compliance with the Class Notice
requirements set forth below and identifying all Opt-Outs and/or objectors.
Such declaration shall be provided to Rust-Oleum’s Counsel and Class
Counsel for filing with the Court no later than seven (7) days prior to the
Final Approval Hearing,

issue checks for payment of Valid Claims (“Benefit Checks™). Rust-
Oleum is obligated to pay Valid Claims only. All Benefit Checks issued
pursuant (o the Settlement shall bear in the legend that they expire 1l not
negotiated within sixty (60) days of their date of issue. To the extent that
a Benefit Check issued 1o a Settlement Class Member is not cashed within

sixty (60)) days after the date of issue, the check will be void.



VII. CLASS COUNSEL'S APPLICATION FOR AN AWARD OF ATTORNEYS'
FEES, REIMBURSEMENT OF COSTS. AND SERVICE AWARD

7.1 Class Counsel will submit to the Court an Application seeking a Fee and Expense
Awiard of nol more than $1.740,000. The Fee and Expense Award shall be paid separate and
apart from the Settlement, and shall not take away from or otherwise reduce the monetary relief
available to the Settlement Class. Court approval of the Fee and Expense Award will not be a
condition of the Scitlement. I the Courl denies, in whole or parl, Class Counsel’s Application
for a Fee and Expense Award, the remainder of the terms of this Agreement shall remain in
effect. In addition, no interest will accrue on such amounts at any time. Neither Class Counsel
nor Plaintiff will request nor will they accepl any award inconsistent with these terms,

7.2 Class Counsel shall also submit to the Court an Application seeking the Class
Representative Service Award. If approved by the Court, this award shall be payable to Class
Representatives up to a maximum fotal amount of Five Thousand and No/100 Dollars ($5,000)
for each of the Class Representatives, and Ten Thousand and No/100 Dollars ($10.000) in the
aggregate, to compensate each of the Class Representatives for his effort in bringing the Action
and achieving the benefits of this Settlement on behalf of the Settlement Class.

7.3 Rust-Oleum agrees that it will not object to the amount of Class Counsel’s
Application for a Fee and Expense Award up to the amounts set forth in the preceding
paragraph. The Fee and Expense Award, as awarded by the Court. shall be payable within forty
(40) days after entry of the Final Approval Order, notwithstanding the existence of any umely
filed objections thereto, or potential for appeal therefrom, or collateral attack on the Settlement
or any parl thereof. subject to Class Counsel providing a promissory note as security for the
recovery of all fees and expenses paid thereto in the event that the final judgment or Attorneys'

Fees and Expenses award is reversed or reduced. Rust-Oleum shall make the payment of the



Fee and Txpense Awand 1o Class Counsel by depositing through a wire exchange nto an
docount to be identified by Class Counsel, the sum so awarded and approved by the Court
(lass Counsel shall provide to Rust-Oleum, prior to the Final Approval Order, all wiring and
account information necessary 0 coable Bust-Oleum 0 make the payment required by this
section. Rust-Oleum agrees that it will pay the amounts approved by the Court within the time
requircd by this section.

7.4 Class Counsel shall provide Rust-Oleum with all necessary accounting and lax
information, including W-9 forms, with reasonable advance notice, and in no instance later than
the Eiffective Date, 1o allow Rust-Oleum to make the Fee and Expense Award payment as set
forth above.

VIII. NOTICE AND DISSEMINATION TO THE SETTLEMENT CLASS, AND
CLATMS DEADLINES.

Subject to Court approval, the Parties agree that Rust-Oleum shall cause notice of the
proposed Settlement (o be provided to the Settlement Class by the following methods:

8.1  Settlement Notice

The Parties agree that the Settlement Notice shall otherwise be in the manner and form
agreed upon by the Parties and approved by the Court. Collectively, the Settlement Notice shall
in general terms sel forth and sufficiently inform the Settlement Cluss Members of: (1) a short,
plain statement of the background of the Action, the Class certification, and the essential lerms
of the Settlement; (2) appropriale means for obtaining additional information regarding the
Settlement and the Action; (3) appropriare information concerning the procedure for objecting or
opting-oul from the Settlement, if they should wish to do so; and (4) that any relief o Settlement
Class Members is contingent on the Court’s final approval of the Settlement. The Parties will

request the Court o approve the Settlement Notice in the Preliminary Approval Order,



8.2 Publication Notice

Similarly, the Settlement Administrator will cause the Publication Notice to be published
in accordance with the Media Plan attached as part of Exhibit B, The Parties agree that the
Publication Notice provides to the Seutlement Class and Settlement Class Members information
sufficient to inform them of: the essential terms of the Settlement; appropriate means for
obtaining additional information regarding the Settlement and the Action; and, appropriate
information about the procedure for objecting or opting-out from the Settlement, il they should
wish to do so. Because the Media Plan 1s determined ta be the hest notice practicable under the
circumstances and satisfies due process. the Parties will request the Court to approve the Media
Plan in the Preliminary Approval Order,

8.3  Settlement Website

The Settlement Administrator will establish a Settlement Website that will contain the
complaint in the Action, the Motion for Preliminary Approval, the Preliminary Approval Order,
the Settlement Agreement, Settlement Notice, Publication Notice, and Claim Forms., The
Settlement Website will also identify Key deadlines (e.g., the Claims Deadline, the Opt-Out
Deadline, Objection Deadline, the date of Final Approval Hearing), and direct Settlement Class
Members on how to submit Claim Forms and include a “Frequently Asked Questions™ section.

8.4 Toll-Free Telephone Support Line

The Setulement Administrator will establish a toll-free telephone support line that will
provide Settlement Class Members with general information about the Action and will respond
to frequently asked questions about the Action and claim procedure available exclusively

through an interactive voice response (IVR).



8.5 Methods for Dissemination of Nolice

As soon as practicable, but no later than thirty (307 days after the Courl’s entry of the
Preliminary Approval Order, the Settlement Administrator shall disseminale the Settlement
Notice consistent with the Preliminary Approval Order by setting up the Settlement Website on
the Internet and posting both the Settlement Notice and Publication Notice,

Within thirty (30) days after the eotry of the Preliminary Approval Order, Rust-Oleum
shall pubhish, cause 1o be published, or ensure that the Settlement Admimstralor has caused 1o be
published, the Publication Notice pursuant to the Media Plan.

8.6  Declaration of Compliance

The Setttement Administrator shall prepare a declaration attesting to compliance with the
Settlement Notice requirements set forth above and a statement of the number of Persons the
Media Plan reached. Such declaration shall be provided to Defendant’s Counsel and Class
Counsel and filed with the Courl no later than seven (7} days prior to the Final Approval
Hearing.

K.7 Report on Requests for Exclusion and Objections

Not later than seven (7) days before the Final Approval Hearing, the Settlement
Administrator shall prepare and deliver to Class Counsel, who shall file with the Court, and
Defendant’s counsel, a report stating the total number of Persons who have submitted timely and
valid Opt-Out requests from the Settlement Class and Objections (o the Settlement, and the
names of such Persons.

IX. OBJECTIONS AND REQUESTS FOR EXCLUSION

9.1 Objections

Any Settlement Class Member who intends to object to the Setllement must do so no



later than sixty (600 days after the Notice Date (the “Objection Deadline”). In order 1o object,
the Settlement Class Member must file with the Clerk of the Cowrt, and provide a copy o the
Settlement Administrator, Class Counsel, and Delendant’s counscl, a document that includes:
i) The case name and number, White v. Rust-Clewmn Corp., Case No, 16AC-
CCO0533 (Cole Circuit Court, MO
b The name, address, telephone number, and, if available, the email address
of the Person objecting;
el The name und address of the lawyer(s), il any, who is representing the
Person ohjecting in making the Objection or who may be entitled o

compensation in connection with the Objection:

d) A detailed statement of Objection(s), including the grounds for those
Objection(s);
e) Copies of any papers. briefs. or other documents upon which the

Objection is based;

f} A statement of whether the Person objecting intends to appear at the Final
Approval Hearing, either with or without counsel;

g) The identity of all counsel (if any) who will appear on behalf of the
Ferson objecting at the Final Approval Hearing and all Persons (if any)
who will e called to testify in support of the Objection:

h) A statement of his/her membership in the Settlement Class, including all
information required by the Claim Form;

i) The signature of the Person objecting, in addition to the signature of any

attorney representing the Person objecting in connection with the



Objection; and
1 A detailed list of any other objection by the Scitlement Class Member, or
hisfher counsel, to any class actions submilted in any court, whether state
or otherwise, in the United States in the previous tive (5) years. [f the
Settlement Class Member or his/her counsel has not objected to any other
class action selllement in any court in the United States in the previous
five (5} years, he/she shall affirmatively state so in the written materials
provided in connection with the Objection to this Settlement. This
information is requested in order fo assist the Cowrt in determining
whether the Objection is made by a professional objector seeking
financial consideration [or their eflorts. Failing to provide this information
will not effcet the validity of the Objection, but may result in the Courl
presuming that the Objection is made by a professional objector.
9.2 Compliance with Objeclion Regquirements
Any Settlement Class Member who Ffails 1o fle and serve tmely a writlen Objeclion
containing all of the information listed in the items (a) through (j) of the previous paragraph.
including notice of his/her intent to appear at the Final Approval Hearing, shall not be permitted
to object to the Settlement and shall be foreclosed from seeking any review of the Settlement or
the terms of the Agreement by any means, including but not limited Lo an appeal.
Any Settlement Class Member who submits a timely written Objection shall consent to
deposition by Class Counsel prior to the Final Approval Hearing.
The Parties shall promptly inform the Court of any consideration sought by an objector

and the circumstances of such a request.



9.3 Requests tor Exclusion

Any Settlement Class Member may Opt-Out or request 1o be excluded from the
Sertlement Class, A Setllement Class Member who wishes to Opt-Out ol the Settlement Class
musl do so no later than sixty (60) calendar days after the Notice Date (the “Opt-Out Deadline™).
In order to Opt-Out, a Settlement Class Member must mail to the Settlement Administrator a
request 1o Opt-Oul that 1s postmarked no later than the Opt-Out Deadline. The Opl-Out request
must contain the requestor’s name, address, the words T wish to be excluded trom the Whire v
Rust-Olewm Class Action,” and signature.

Opt-Out Requests that are postmarked after the Opt-Out Deadline will be considered
invalid and of no effect, and the Person who untimely submits an Opt-Out Request will remain a
Settlement Class Member and will be bound by any Orders entered by the Court, including the
Final Approval Order. Except for those Persons who have properly and tumely submitted Opt-
Out Requests, all Settlement Class Members will be bound by this Agreement and the Final
Approval Order, including the Releases contained herein, regardless of whether they file a Claim
O receive any monetary relief.

Any Person who timely and properly submits an Opt-Out request shall not (4) be bound
by any orders or the Final Approval Order nor by the Releasces contained herein; (b) be entitled
o any reliel under the Settlement; (c) gain any rights by virtue of this Agreement; or (d) be
entitled to object to any aspect of this Agreement.

Each Person requesting to Opt-Out from the Settlement Class must personally sign
hisfher own individual Opt-Out request. No Person may Opt-Out of the Settlement Class by any
other Person, and no Person shall be deemed Opted-Out of the Settlement Class through any

purported “mass” or “class” Opt-Outs.



The Settlement Administrator shall provide Class Counsel and Delendant’s Counsel with
a Nl st of tmely Opt-Out requests by the Settlement Administrator within five (5) business
days after the Opt-Out Deadline.

In the event that a Person submits an Opt-Out and an Objection, or presents a submission
that is otherwise unclear on its face, as determined by the Settlement Administrator, the
submission shall be interpreted to be an Opt-Out.

X. COSTS OF NOTICE AND ADMINISTRATION

In addition to providing to Settlement Class Members the benefits described in Section V
above, Rust-Oleum will pay actual fees and expenses up to but not to exceed 5625,000 for: (a)
the costs of preparing and disseminating the notices provided for in Section V1 above; and (b)
the other Administration Expenses, including payments made [or the services of the Settlement
Administrator and third-party expenses, Notwithstanding anything to the contrary herein, Rust-
Oleum shall nol be responsible for any cost that may be incurred by, on behall of, or at the
direction of Plaintiff or Class Counsel in: (a) responding 1o inquiries about the Agreement, the
Settlement, or the Action; (b} defending the Agreement or the Settlement against any challenge
to cither or both of them: or (¢) defending against any challenge to the Preliminary Approval
Order, Final Approval Order. or judgment entered pursuant (o the Agreement.
XI. PROCEDURES FOR SETTLEMENT APPROVAL

11.1  Preliminary Approval

Within seven (7) days following the date of the execution ol this Agreement by the
Parties, the Plaintiff shall move the Court for entry of the Preliminary Approval Order, subject 1o

changes agreed to by the Parties for accuracy, formatting, or clarity.



11.2  Final Approval

No fewer than seven (7) days prior (o the dale set by the Courl for the Fairness Hearing,
the Plaintitt shall apply to the Court for entry of the Final Approval Order, subject 1o changes
agreed to by the Parties for accuracy, formatting, or clarity,

At the Fairness Iearing, the Parties will jointly request the Court o coter the Final
Approval Order, which: (a) grants final approval of the certification of the Settlement Class; (h)
designates the Class Representatives; (¢) designates Class Counsel conditionally approved in the
Preliminary Approval Order; (d) grants final approval to the Settlement and establishes this
Agreement as fair, reasonable, and adequate to the Seutlement Class; (¢) provides for the
Releases of all Released Claims and enjoins Settlement Class Members [rom asserting. filing,
maintaining, or prosccuting any ol the Released Claims: (f) orders the entry of judgment for
Defendant on all claims, causes of action, and counts alleged in the Action, and incorporates the
Releases stated in this Agreement, with each of the Parties to bear its or his own costs and
attorneys’ fees, except as provided in Section V1l above; (g) authonizes the pavment by Rust-
Oleum of Class Counsel’s Fee und Expense Award in accordance with Section VI above and
the terms of the Agreement; and (h) preserves the Cowrt’s continuing jurisdiction over the
administration of the Settlement and enforcement of the Agreement,

XII. RELEASES

12.1 By executing this Agreement, the Parties acknowledge that, upon both the entry
of the Final Approval Order by the Court, and the passing of the Effective Date, the Action shall
be dismissed with prejudice, an order of dismissal with prejudice shall be entered, and all
Released Claims shall thereby be conclusively settled, compromised, satistied, and released as to

the Released Parties. The Final Approval Order shall provide for and effect the full and final
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release, by lhe Releusing Parties of all Released Claims, consistent with the terms of (s
Agreement. The relicf provided for in this Agreement shall be the sole and exclusive remedy for
any and all claims of Settlement Class Members against the Released Parties related to the
Released Claims,

12.2  The Releasing Partics hereby fully release and forever discharge the Released
Parties [rom any and all actual, potential. filed, known or unknown, fixed or contingent, claimed
or unclaimed, suspected or unsuspected, asserted or unasserted, claims, demands, liabilities,
rights, debts, obligations, liens, contracts, agreements, judgments, aclions, suils, causes of
action, contracts or agreements, extra contractual claims, damages, punitive. exemplary or
multiplied damages, expenses, costs, penalties, fees, attornevs’ fees, and/or obligations ol any
nature whatsoever (including “Unknown Claims™ as delined below), whether in law or in equity,
accrued or unaccrued, existing now or arsing in the future, whether direct, individual,
representative, or class, of every nature and description whatsoever, based on any federal, state,
local, statutory or common law or any other law, rule or regulation, including the law of any
jurisdiction outside the United States, against the Released Parties, or any of them, relating in
any way to any conduct prior to the date of the Settlement and that: a) 1s or are based on any act,
omission, inadequacy, misstalcment, representation, harm, matter, cause, or event; b} involves
legal claims that have been asserted in the Action or could have been asserted in the Action; or
¢) involves legal claims about the Products or the advertising, marketing, promotion, labeling,
purchase, sale, distribution, design, testing, manufacture, application, use, performance,
warranting, packaging. or Labeling of the Products during the Class Period. The Parties

acknowledge and agree that personal injury claims are not parl of any of the lacts alleged by
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Class Representatives in this Action and that personal injury claims are not included within the
Released Claims.

12.3  Without limiting the foregoing, the release specifically extends to claims that the
Releasing Parties do not know or suspect to exist in their Tavor at the ame that the Settlement.
and the release contained herein, becomes etfective. This paragraph constitutes a waiver of,
withoutl limitation as to any other applicable law, section 1542 of the California Civil Code.
which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

12.4 The Releasing Parties understand and acknowledge the significance of these
waivers of California Civil Code section 1542 and any other applicable lederal or state stotute,
case law, rule, or regulation relating to limitations on releases. In connection with such waivers
and relinquishment, the Releasing Partics acknowledge that they are aware that they may
hereafter discover facts in addition to, or different from, those facts that they now know or
believe to he true with respect to the subject matter of the Settlement, but that it 15 their intention
to release Tully, finally and Torever all Released Claims with respect o the Released Parties, and
in turtherance of such intention, the release of the Released Claims will be and remain in effect
notwithstanding the discovery or existence of any such additional or different facts.

12.5 Each of the Releasing Parties shall forever refrain from instituting, filing,
maintaining, prosecuting, or continuing any suil, action, claim, or proceeding against any of the
Released Parties in connection with any of the Released Claims (a “Precluded Action™). If any

of the Releasing Parties does institute, file, maintain, prosecute, or continue any such Precluded



Action, Plaintiff and Class Counsel shall cooperate with the efforts of any of the Released
Persons to obtain dismissal with prejudice. The Releases shall be a complete defense to, and
will preclude, any Released Claim in any suit, action, claim, or proceedimng.

12.6  The Final Approval Order shall further provide for and cffect the release of all
known actions, causes of action, claims, administrative claims, demands, debls, damages. costs,
attorney’s fees, obligations, judgments, expenses, compensation, or liahilities, in law or in
equity, contingent or absolute, that Rust-Oleum now has against Plaintiff, Class Representatives,
or Class Counsel by reason of any act, omission, harm, matter, cause, or event whatsoever
arising out of the initiation, prosecution, or settlement of the Action, except with respect to any
breach of the terms of this Agreement by any of Plaintiff. Class Representatives. or Class
Counsel.

12.7  The Court shall retain jurisdiction over the Partics and the Agreement with
respect to the tuture performance of the terms of the Agreement, and (o assurc that all payments
and other actions required of any of the Parties by the Settlement are properly made or taken.

X1, FINAL JUDGMENT AND SETTLEMENT APPROVAL

This Agreement is subject to and conditioned upon the issuance by the Court of the Final
Approval Order that finally certifics the Settlement Class for the purposes of this Settlement,
grants final approval of the Agreement, and provides the reliel specified herein, which relief
shall be subject to the terms and conditions of the Agreement and the Parties’ performance of
their continuing rights and obligations hereunder. Court approval of Class Counsel’s Fee and
Expense Award will not be a condition of the Settlement. If the Court denies, in whole or part,
Class Counsel’s Application for a Fee and Expense Award, the remainder of the terms of this

Agrcement shall remain in effect.



XIV. REPRESENTATIONS AND WARRANTIES

Each Party represents and warrants to. and agrees with, the other Party as follows:

14.1  Each Party has had the opportunity 1o receive, and has received, independent
legal advice rom his or ils attomeys regarding the advisability of making the Setllement, the
advisability of executing this Agreement, and the legal and income tax consequences of this
Agreement, and fully understands and accepts the terms of this Agreement,

14.2  Rust-Oleum represents and warrants that: (a) it has the requisite corporate power
and authority to exccute, deliver, and perform the Agreement and 10 consummate the
transactions contemplated herehy; (b) the execution, delivery, and performance of the
Agreement and the consummation by it of the actions contemplated herein have been duly
authorized by necessary corporate action on the part of Rust-Oleum; and (c) the Agreement has
been duly and validly cxecuted and delivered by Rust-Oleum and constitutes its legal, valid, and
binding obligation.

143 Each Class Representative represents and warrants that he is entering into the
Agreement on behalf of himsell individually and as a proposed representative of the Settlement
Class Members, ol his own free will and without the receipt of any consideration other than
what is provided in the Agreement or disclosed to, and authorized by, the Court. Each Class
Representative represents and warrants that he has reviewed the terms of the Agreement in
consultation with Class Counsel and believes them to be fair and reasonable, and covenants that
he will not file an Opt-Out request from the Settlement Class or object o the Agreement.

14.4  Plaintiff represents and warrants that no portion of any claim, right, demand,
action, or cause of action against any of the Released Parties thalt Plaintll has or may have

arising out of the Action or pertaining to his purchase and/or use of the Product and/or the



design, manufacture, testing, marketing, labeling, packaging or sale of the Product otherwise
referred to in this Agreement, and no portion of any recovery or scttlement to which Plantff
may be entitled. has been assigned, transferred, or conveyed by or for Plaintiff in any manner;
and no Person other than Plaintiff has any legal or equitable interest in the claims, demands,
actions, or causes of action referred 1o in this Agreement as those of Plainuff himself.

14.5 Neither Party relies or has relied on any statement, representation, omission,
inducement, or promise of the other panty (or any officer, agent, employee, representative. or
attorney for any other party) in executing this Agreement, or entering the Settlement provided
for herein, except as expressly stated in this Agreement or any other validly execuled wrilten
agreement.

XV, NOADMISSIONS OF FAULT

The Agreement and every Agreement and term contained in it is conditioned upon final
approval of the Court and is made for settlement purposes enly. Whether or not consummated,
this Agreement shall not be construed as, offered in evidence as, received in evidence as, and/or
deemed to be, evidence of a presumption, concession or an admission by Plaintiff, Rust-Oleum,
any Settlement Class Member or Released Party, of the truth of any fact alleged or the validity
of any claim or defense that has been, could have been, or in the future might be asserted in any
litigation, or the deficiency of any claim or defense that has been, could have been, or in the
future might be asserted in any litigation, or of any liability, faull, wrongdoing or otherwise of

such Party.
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XVL MISCELLANEOUS PROVISIONS

16.1  Conditional Nature of Settlement and Termination

Defendant and Plaintiff shall cach have the right o terminate the Settlement by providing
wrilten notice of their election 1o do so to the other within thirty (30) days of: (a) the Court’s
declining to enter the Preliminary Approval Order in substantially the form attached hereto; (b)
the Court’s refusal to approve this Agreement or any part of it; (c) the Court’s declining to enter
the Final Approval Order in substantially the form attached hereto; (d) the date upon which the
Final Approval Order is modilied or reversed in any material respect by the Court of Appeals or
the Supreme Court; () in the event that the Court enters an order and final judgment in a form
other than that provided above [“Alternative Judgment”} and neither of the parties hereto elect to
terminate this Settlement, the date that such Alternative Judgment is modified or reversed in any
matenal respect by the Court of Appeals or the Supreme Court; () more than 1,000 members of
the Settlement Class Opt-Out from the Settlement pursuant to Section IX above.

16.2 Evidentiary Preclusion

The Parties agree that, to the fullest extent permitted by law, neither this Agreement nor
the Settlement, nor any act performed or document exceuted pursuant to or in furtherance of this
Agreement or the Settlement: (a) is or may be deemed to be or may be used as an admission of,
or evidence of, the validity of any claim or of any wrongdoing or liability of the Released
Parties: or (b) is or may be deemed to be or may be used as an admission of, or evidence of, any
fault or omission of any Released Party or the appropriatencss of class certification in any civil,
criminal or administrative proceeding in any court, administrative agency or other tribunal. In
addition, any [ailure of the Court to approve the Settlement and/or any objections or

interventions may not be used as evidence in the Action or any other proceeding for any purpose
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whatsoever. Towever, the Released Parties may [ile the Agreement and/or the Final Approval
Order in any action or proceeding that may be brought against them in order 1o support a defense
or counterclaim based on principles of res judicata, collateral estoppel, release, good faith
settlement, judgment bar or reduction or any other theory of claim preclusion or issue preclusion
or similar defense or counterclaim,

16.3 Effect of Non-approval

In the event that this Agreement is not approved by the Court in substantially its present
form, any Objection to the Settlement is sustained by the Court, or the Settlement does not
become final for any reason, the terms and provisions of this Agreement shall have no further
force and effect with respect to the Parties or the Settlement Class Members, and shall not be
used in this Action or in any other action or proceeding for any purpose, and uny order or
judgment entered by the Court in accordance with the terms of this Agreement shall be treated as
vacated, munc pro tunc. In such event, this Agreement and all negotiations, proceedings.
documents prepared and stalements made in connection with this Agreement shall be without
prejudice to any Party or Settlement Class Member and shall not be admissible or offered into
evidence in any action or proceeding, and shall not be deemed. asserted or construed to be an
admission or confession by any Party or any other Person or entity of any fact, matter or
proposition of law, and shall not be used or asserted in any other manner or for any purpose, and
all Parties and Settlement Class Members shall stand in the same position as if this Agreement
and Settlement had not been negotiated, made or submitted to the Court.

164 Effectiveness, Amendments, and Binding Nature

This Agreement may be amended only in writing signed by the Parties. Except as

otherwise stated above, each Party, including Plaintiff on behalf of himself and the Settlement
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Class, expressly accepts and assumes the risk that, if facts or laws pertinent to matters covered
by this Agreement are hereafier found 1o be other than as now believed or assumed by that party
to be true or applicable, this Agreement shall nevertheless remain effective.

This Agreement is binding on, and shall inure to the benelit of, the Parties and their
respective direet and indirect parent companics, predecessor entities, successor entities, related
companies, direct and indirect subsidiaries, holding entitics, past and present affiliates,
franchisces, distributors, wholesalers, retailers, advertising and production agencies, licensors,
and agents, including all current and former officers, directors, managers, members, partners,
owners, employees, sharcholders, consultants, attorneys, legal representatives, insurers, agents,
assigns, or other equity interest holders of any of the foregoing, and their heirs, executors,
administrators, and assigns  All Released Parties other than Defendant, which is a Party, are
intended to be third-party beneficiaries of this Agreement.

16.5 Public Statements

None of the Parties will release any public statements regarding this Agreement or

its terms, other than publication of the Class Notice. Notwithstanding the foregoing, the
Partics may make such public disclosures about the Action or the Settlement that fairly and
accurately describe the Settlement as uny applicable law or regulation may require,
Plaintiff, Class Counsel, and the Settlement Administrator shall not make any public
statements nor disclose 1o anyone unless requested or authorized by the Court: the total
number of claims made; the total number of Units claimed: or, the total payout of Claims

in dollars or any other measure.
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16.6 Cooperation in Implementation

Delendant, Plaintiff, and their respective counsel agree Lo prepare and exccule any
additional documents that may rcasonably be necessary to effectuate the terms of this
Agreement,

16.7 Governing Law

This Agrcement shall be construed and governed in accordance with the laws of the State
of Missouri, without regard to Missouri’s contlict-of-laws principles.

16.8 Stay Pending Court Approval

Class Counsel and Rust-Oleum’s Counsel agree to stay all proceedings, other than those
proceedings necessary to carry out or enforce the terms and conditions of the Settlement. until
the Effective Date of the Settlement has occurred. If, despite the Parties’ best efforts, this
Agreement should [ail 10 become effective, the Parties will return to their prior positions in the
Action, in accordance with Section I1I of this Agreement.

The Parties also agree to use their best efforts to seek the stay and dismissal of, and 10
oppose entry of any interim or [inal relief in Tavor of any Scttlement Class Member in, any other
proceedings against any of the Released Parties which challenges the Settlement or otherwise
asserts or involves, directly or indirectly, a Released Claim.

16.9 Signaturcs

This Agreement may be executed in counterparts, and, when so executed. shall constitute
a4 binding original. Each of which shall be deemed an original but all of which together shall
constitute one and the same instrument. Facsimile signatures or signatures sent by email shall be

deemed onginal signatures and shall be binding.
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16,10 Notices
Whenever this Agreement requires or contemplates that one Parly shall or may give
notice to the other, notice shall be provided in writing by first class US Mail and email to:
I o Plaintiff or Class Counsel:

David Steelman

STERLMAN, GAUNT & HORSEFIELT
901 Pine, #110

O, Box 1257

Rolla, MO 65401-1257

dsteelman@ steelmanandgaunt.com

I o Rust-Oleum or Rust-Oleum’™s counsel;

Charles W . Hatfield

Jeremy AL Root

STINSON LEONARD STREET, LLP
230 West McCarty Street
Jellerson City, MO 65101
chuck.hatfield @stinson.com
jeremy roof @ stinson com

and

Ina B. Scher
Daniel A. Dingerson
DaAvIS & GILBERT LLP
1740 Broadway
New York, NY 10019
ischer@dglaw.com
ddingerson@dglaw.com
16.11 Good Faith
The Parties agree that they will act in good faith and will not engage in any conduct that
will or may frustrate the purposc of this Agreement. The Parties further agree, subject to Court
approval as needed, o reasonable extensions of time to carry oul any of the provisions of the
Agreement.

16.12 Protective Orders

All orders, settlement agreements and designations regarding the confidentiality of



documents and information (“Protective Orders™) remain in effect, and all Parties and counsel
remain bound o comply with the Protective Orders, including the provisions lo certify the
destruction of “Conlidential” documents.

16.13 Binding on Successors

The Agreement shall be binding upon, and inure to the benefit of. the heirs, and Released
Parties.

16.14 Arms-Lenglh Negotiations

The determination of the terms and conditions contained herein and the dratting of the
provisions of this Agreement has been by mutual understanding after negotiation, with
consideration by, and participation of, the Partics hercto and their counsel.  This Agreement
shall not be construed against any Party on the basis that the Party was the drafter or participaled
in the drafting. Any statute or rule of construction that ambiguities are 10 be resolved against the
drafting party shall not be employed in the implementation of this Agreement and the Partics
agree that the drafting of this Agreement has been a mutual undertaking.

16.15 Waiver

The waiver by one Party of any provision or hreach of the Agreement shall not be
decmed a waiver of any other provision or breach of the Agreement,

16.16  Exhibits

All Exhibits (o this Agreement are matenial and integral parts hereof, and are
incorporated by reference as if fully rewritten herein,

16.17 Taxes

No opinion concerning the tax consequences of the Agreement to any Settlement Class

Member is given or will be given by Rust-Oleum, Rust-Oleum’s counsel, or Class Counsel: nor
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1s any Party or their counsel providing any representation or guarantee respecting the tax
consequences of the Agrecment as to any Settlement Class Member, Each Settlement Class
Member is responsible for his/her tax reporting and other obligations respecting the Agreement,
if any.

16.18 Relain Jurisdiction

The Court shall retain jurisdiction with respect to the implementation and enforcement of
the terms of this Agrecment, and all Parties hereto submit 1o the junsdiction of the Court for
purposes of implementing and enforcing the agreements embodied in this Agreement.

16.19 No Attorneys” Fees

Notwithstanding any of the provisions herein, if any party finds it necessary 1o institule
legal proceedings to enforee another party’s obligation under this Agreement. each parly shall be
responsible for its attorneys’ tees and costs.

16.20 Support From The Partics

Aller a full investigation, discovery and arms-length negotiations, the Parties and their
counsel agree that they: (a) have independently determined that this Settlement is in the best
interest of the Settlement Class; (b) shall support motions for entry of the Preliminary Approval
Order and Final Approval Order: and (c) will not encourage any Persons o Opt-Out or file
Objections to the Settlement or this Agreement.

16.21 Variance

In the event of any variance between the terms of this Agreement and any of the Exhibits

hereto, the terms of this Agreement shall control and supersede the Exhibit(s).
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N WITNESS WHEREOF, the Parties hereto have caused this Agreement to be execnied
by their duly authorized representatives.

Dated this __ 2¢ dayof ___ May L2017,

Ina B. Scher
Davis & GILBERT LLP
David Steelmzm Rust-Oleum Corporation i
STEELMAN, GAUNT & HORSEFIELD
-
Tiﬂa: B i

On Bahalf of Dofendant, Rust-Olzum
Corporation

Y 4

Datyl White? Jr.
On Behalf of Plaintiff and the Proposed
Sertlement Clasy
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IMPORTANT LEGAL MATERIALS

Daryl White, Jr. v. Rusi-Chleum Corp.,
Case No. 16AC-CCH0533,
Cole County Circuit Court, Missouri

For use by purchasers of RUST-OLEUM Painter’s Touch Ulrra Cover 2X spray paint, RUST-OLEUM Puinter's Touchk 2X Ulera Cover
spray paint, RUST-OLEUM PaintPlus Ultra Cover 2X spray paing, RUST-OLEUM American Accents Ultra Cover 2X spray paind, and
EUST-OLEUM American Accents 2X Ultra Cover spray paint between December 12, 2011 wnd May 20, 2017

GENERAL INSTRUCTIONS
Settlement Class Members who seek payment from the Settlement must complete and return this Claim Form, Complered Claim
Forms must be mailed o the Settlement Administrator at Heffler Claims Group, P.OL Box 58788, Philudelphia, PA T9102-8T8% or can be
subhmittad  online via the Serlement Wehsite, www.spraypaintsetilement.com. Claim  Forms submitted via mail muost be

POSTMARKED BY OCTOBER 16, 2017. Claim Forms submitted online must be submitted NO LATER THAN 11:59 PM,
CENTRAL TIME ON OCTODRBER 16, 2017.

Before you complete and submit this Claim Form by mail or online, you should read and be familior with the Notice of Proposed Class
Action Settlement (the “Notice™) available at www spraypaintsettlement com. Defined terms {with initial capitals) used in these General
Instructions have the same meaning as set forth in the Settlement Agreement. By submitting this Cluim Form, you acknowledge that you
have read and understand the MNotice, and you agree to the Releasers) included as a material term of the Settlement Agreement,

If wou fail o submit a timely Claim Form, your Claim may be rejected and vou may be precluded from any recovery [rom the Seftfement
fund, IF you are a member of the Settlement Class and you do not timely and validly request to Opt-Out from the Settlement Class, you will
be bound by any judgment entered by the Court approving the Settlement regardless of whether vou submic a Claim Forme You can elect
one Benefil per Household, To receive the most currenl information. receive updates, and o file vour Claim please visit the Settlement
Websile al www spraypaintseftlement.com.



| Claimant Information =

Chaimant Namz: R _— )
First Maime ML Lust Nims

Strect Address:

BIESEMEEAET < s e e s s e

Clity: Il - State: Zip Code:

Dayvtime Phone Number: | B

Evening Phone Number: | i srondily s o =

E-mail Address:

Purchaser 113

Mease complete ondy one of the Tier options below., Completing more than one Tiee option below will invalidate vour ¢laim.




For use with Tier 1 Claims

Tier | Benefit is available for Settlement Class Members who purchased Produces during the Class Period and do not have valid Proof of
Purchase. You may receive up to a maximuam of 51.00 per can of spray paing op fo 3 cans, to a maximuom of 53,00 per Houschold, or Jess
depending on a number of factors,

L. Please identily the brand name of the Productis) vou purchased

2. How many cans of spray paint did you purchase?

3. Please wdentily the approximate date{s) of purchased(s)

Please identify at which store{s) you purchased the Produe

o

Costeo; YES [
Hame Depot: YES [
Lowes: YES [
True Value Hardwuare: YES [
Walmart: YES B
All of the above: YES o
None of the abuve: YES [

[iher:




For use with Tier 2 Claims

Tier 2 Benefir is available for Setrlement Class Members who purchased the Produces during the Class Period and do nol bave valid Prool
of Purchase hur are willing o provide additinnal information. You may receive §1.50 per can of spray paint, up 1o 4 cans, lo g maximum
of F6.00 per Housahold, or less depending on g number of factors.

urchase Information

L. Please provide the following information:

Coler | Can Size | Approximate Purchase Dates Number of Cans Purchased
T =2
0.
0z,
0Z.
Qz.
0zZ.

2, Please identify at which store{s) you purchased the Prodisct

Cnstcn: Y ES [
Home Depot: YES o
Lowes: YES i_
T'zue Value Hardware: YES |_
Walmart: YES [
All of the ahave: YES [
Mnne of the ahove: YES £l
Dthar:

3. Pleass identify the reasonis) vou purchased the Product:

Adventising/Marketing Claims: YES ]
Coupond/Discount Offar YES l:
Effectivenass: YES Ir—;
Price: YES ]
Qruality: YES U
All of the ubove: YES ]
Nune of the above: YES [ ]

Oither:




For use with Tier 3 Claims

Ticr 2 Benelil is available for Settlement Class Members who purchased the Products during the Class Period and who elect o provide
valid Proof of Purchase showing, at a minimuni, the purchase of 4 Product, the purchase price, purchase dute, and place of purchase. The
actnal Benafit will not exceed 520 per Houschold and may vary depending upon a number of facters, Prool of Purchase must be atesched
and submmitted with this Claim,

1. Attach Proofl of Purchase.



I hereby cectily vnder penalty of perjury that:

1

Erhnal

10,
i 1

[ have read the Settlement Agreement and agree (o ils lerms, including the Releasa(s);

The information provided in this Claim Form is accurate and complete o the best of my knowledge, information and belief;
The additional information provided 1o the Setlement Administrator w support my Claim is an original or a complete and true
copy of the original docament;

Lam & member ol the Settlement Class and did not request to Opt-Clur from the Settlement Class:

I have not entered into a Settlement for any of the Claims set forth in this Claim Form;

I am neither (a) a Person who purchased or acguired the Product for resale; (b) an employee, principul, legal representative,
suceessor, o and assign of Defendunt ov its affiliated entities; (¢} a governmene entity; nor {d} a judge to whom this Action is
assigned, or any member of the judge’s immediate family;

| have not subinitted any other Claim for the same purchases and have not authorized any other Person or entity to do so, and
Enow of no other Person or entity having done so on my behalf,

Mo other Person in my Houschold has submiteed a Claim under this Settlemeant;

1 will timely provide any additional information requested by the Setllement Administrator o validate my Claim;

I understand that by submitting this Claim Form, I am deemed 1o have given s complele Release of all settled claims; and

[ understand that Claims will be audited for veracity, scouracy and frand. Iegible Claims Forms can be rejected, 11 a Claim
Form is derermined not to be a Valid Claim, it will be rejected.

Signature; Dated: { !




If you purchased RUST-OLEUM 2X spray painl Products, a class action Settlement
may affect your rights.

A proposed class action Settlement has been reached concerning Rust-Cleum marketing
practices regarding certain Products. The case, White v. Hust-0lewm Caorp, Case No. 16AC-CCO053F,
is pending in Cole County Circuit Court, Missouri.

What is this ahout?

The lawsuit claims that certain RBust-Oleum 2X spray paint Products were improperly
labeled as providing twice the coverage of competing brands. As part of the Settlement, Defendant
Rust-Oleum Corp. has agreed to stop this marketing practice and provide pavments for customers.
Rust-0Oleum denics any wrongdoing.

Whao is a Seltlement Class Member?

You may be an eligible Settlement Class Member if you purchased (in the U.S,, for personal
use and not for resale) between December 12, 2011 and May 30, 2017, any Rust-Oleum 2X spray
paint Products, including: Painter's Touch Ultra Cover 2X spray paint, Painter's Touch 2X Ultra
Cover spray paint, PaintPlus Ultra Cover 2X spray paint, American Accents Ultra Cover 2K spray
paint, and American Accents 2X Ultra Cover spray paint. A complete list of Products is found on the
websile below,

What are the Benefits?

Settlement Class Members without Proof of Purchase may elect a Benefit of $1.00 per Unit
purchased, up to $3.00 per Household for Tier 1 Claims; or $1.50 per Unit, up to $6.00 per
Househald for Tier 2 Claims, if willing to provide additional information. Proof of Purchase is
required to abtain a refund of more than $6.00 per Houschold. Payments may be less depending on
a number of factors. There is also injunctive relief. Visit the website tor details,

What are my rights?

You have the right to file a Claim, object, Opt-Out, or do nothing. To receive a payment, you
must submit a Claim online or by mail. Your Claim must be submitted online or postmarked by
October 16, 2017. Or, you may Opt-Out. You will not receive a payment, but you will keep your right
to pursue a scparate lawsuit against the Defendant about these claims. Your request to Opt-Out
must be postmarked by August 28, 2017, Finally, you may file an Ohjection to the Settlement. You
must submit an Objection in writing. Complete information and instructions arc available on the
Settlement Wehsite. Your Objection must be received by August 28, 2017. If you do nothing, you
will receive no payment and have no right to sue later for the claims released by the Settlement,

The Court will hold a Fairness Hearing in the Cireuit Court of Cole County, Missouri, 301 E
High Streel, Jefferson City, MO 65101, in the courtroom of the Honorable Jon E. Beetem, Division
Une, on September 12, 2017, at 9:00 a.m., to decide whether to approve the Settlement and to
award Attorneys’ Fees and Expenses of $1,740,000, and up to $5,000 as a Class Representative
Service Award to each ol two Class Representatives. The Attorney Fee and Expense Award and the
Class Representative Service Award are to be paid by the Defendant and do not reduce the recovery
by the class in any way. All briels and materials filed in support of the Seltlement and the
Application for Attorney Fee and Expense Award will be made available on the Settlement Wehsite.
You may attend this hearing, but you do not have to.

Payment will be made to the Settlement Class only if the Court approves the Settlement and
all appeals are resolved. Please be patient. If the Settlement does not become effective, the Action
will continue. You still have the right to make a Claim or file an Objection now and Opt-Out from the
Action later if the Settlement does not become effective.



For more information, please visit www.SprayPaintSettlement.com, or contact the
Scttlement Administrator at (855) 486-7348 or by writing to Heffler Claims Group, P.0. Box
58788, Philadelphia, PA 19102-8788, or contact Class Counsel at STEELMAN, GAUNT &
HORSEFIELD, 901 Pine Street, Suite 110, Rolla, MO 65401,




EB Rust-Oleum
- May 13, 2017
HF Media LLC

An affiliate of Heffler Claims Group

Rust-Oleum Users 71% 2, 6)(

Program Parameters

Plan Includes Expert Opinion

Geography: Mationwide

Notice Program Length: 20 Days with an addition &-& week laad tine. Extended lead time &5 due Lo mapazine production schedules

Estimated Word Count: 600 Words

Magazines Circulation Frequency Unit Size Insertions

NATIONAL
GEOGRAPHIC

Good Housekeaping 1

3,147,721 Manthly 1/2 Bage 1

Site/Metwork Media Description Targeting

Comversant is one of the largest digital
advertising platforms in the W5, They
operata the Ind largest Display Metwork &
Mobile Metwork. They are a leader in data-
driven and cross device targeting.

Dizplay & Keyword Search

The Display network spans over two millbon  Targeting keywords and topics including: Rust

GO 8]€ websites that reach over 30% of people on O{eumn, Home Improvernent & Maintenance, DIY

Targeting home renovators and DlYers.
Retargeting to users who visit the settlement site

Lher Internet, Search ads appear on the Painting Ideas, DY Speay Palnt, Art DY, D9Y
search result pages of keyword/! phrase Painting, armond others
searches

Social Media Media Description

Facebouk is a free, alobal sacial netwarking People who shop at home improvement stores and

i Homeowners with additional targeting to peaple
faCEbOOk webalte that helps. peaple: caminunichie wiha have Liked or expressed an interest in Aust-

ith firk i
AR TR Y ERO e, Oleum pages and 0Y focused pages/groups




Rust-Oleum
May 15, 2017

IIHF Media LLC

An atfillate of Heffler Claims Group

Press Releass

A press release of up o T00 words over PR Hewswires UST Hewsline

PR Newswire




Attention purchasers of RUST-OLEUM Painter’s Touch Ultra Cover 2X spray
paint, RUST-OLEUM Painter's Touch 2X Ultra Cover spray paint, RUST-
OLEUM PaintPlus Ultra Cover 2X spray paint, RUST-OLEUM American

Accents Ultra Cover 2X spray painl, and RUST-OLEUM American Accents
2X Ultra Cover spray paint between December 12, 2011 and May 30, 2017

This notice may aftect your rights. Please read it carefully.
A court authorized this notice. This is not a solicitation from a lawyer.

The notice concerns a case called Daryl White, Jr. v. Rust-Olewm Corp., Case No. [6AC-
CC00533, pending in Cole County Circuit Courl, Missouri. Defined terms (with initial
capitals) used herein have the same meaning as set forth in the Settlement Agreement,

This class action Settlement will resolve a lawsuit against Rust-Oleum Corporation
(“Rust-Oleum” or “Defendant™). It affects all natural Persons who, between December
12, 2001 and May 30, 2017, purchased, in the United Stales, for personal use and not
resale, any Rust-Oleum 2X spray paint Products, including but not limited to: Rust-
Oleum Painter’s Touch Ultra Cover 2X spray paint, Rust-Oleum Painter's Touch 2X
Ultra Cover spray paint, Rust-Oleum PaintPlus Ultra Cover 2X spray paint, Rust-Oleum
American Accents Ultra Cover 2X spray paint, and Rust-Oleum American Accents 2X
Ultra Cover spray paint.

The lawsuit contends that the Rust-Oleum 2X spray paint Products were improperly
labeled as providing twice the coverage of competing brands. The lawsuit seeks a court
order to preclude such marketing and to refund customers a portion of the purchase price,

Rust-Oleurmn denies any wrongdoing., It contends that the Products were truthfully
marketed and labeled.

To settle the case, Settlement Class Members, who do not have Proof of Purchase, may
clect a Benefit of $1.00 per Unit purchased up to $3 per Household for Tier 1 Claims or
$1.50 per Unit purchased up 1o $6.00 per Houschold for Tier 2 Claims il willing 1o
provide additional information. Proof of Purchase is required to obtain a refund of more
than $6.00 per Household. Settlement Class Members may receive less money depending
on a number of [actors.

The lawyers who brought the lawsuit will ask the Court for $1,740,000 to be paid by
Rust-Oleum as Attorneys’ Fees and Expenses for investigating the facts, litigating the
case, and negotiating the Settlement. They will additionally ask for $5.000 for the
Plaintiff who brought this lawsuit as well as for an additional Class Representative for an
ageregate of $10,000.

Your legal rights are affected whether yvou act, or don't act. Read this notice carefully.

This notice summarizes the proposed Settlement. For the precise terms and conditions of
the  Settlement, please see the  Sertlement Agreement  available at
www.spraypaintsettlement.com, contact the Settlement Administrator at Heffler Claims
Group, P.O. Box 58785, Philadelphia, PA 19102-8785.

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S
OFFICE TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS.



YOUR RIGHTS AND OPTIONS IN THIS SETTLEMENT DEADLINE

SUBMIT A CLAIM | The only way to receive payment. i.e., refunds for | Oclober 16, 2017,

Form

OrT-0OUT Ciet out of the lawsuit and the Settlement. This is August 28, 2017

your purchases, by 11:59 pom.

the only option that allows you to ever bring or
join another lawsuil against Rust-Oleum thal
raiscs the same legal claims released by this
Settlement, You will receive no payment,

OBRJECT Wrile o the Court about why you don’t like the August 28, 20107

GOTOA Speak in Court about the Settlement. (It you Seplember 12,
HEARING object Lo any aspect of the Settlement, you must 2007, at 00 a.m.

Settlement, the amount of Alttorneys’ Fees, and
Expenses or the payment (o the Plainfl,

subimit a written Objection by the Objection
| Deadline noted above.)

DO NOTHING You will receive no payment and be precluded

from suing for the claims released by the
Settlement.

These rights and options—and the deadlines to exercise them—ure explained in this
noLice,

The Court in charge of this case still has to decide whether to approve the Setllement.
Payments will be made if the Cowt approves the Settlement. If there are appeals,
payment will not be made until the appeals are resolved and the Settlement becomes
effective. Pleasc be patient.

Fairness Hearing

On September 12, 2007, at 9:00 am., the Court will hold a hearning 1o determine (1)
whether the proposcd Settlement is fair, reasonable, adequate, and should receive final
approval; (2) whether the Application for Attorneys’ Fees and Expenses brought by the
Class Counsel should be pranted; and (3) whether the Application for a Class
Representative Service Award to the Plaintiff and other Class Representatives should be
granted. The hearing will be held in the Circuit Court of Cole County, Missouri, 301 E
High Street, Jefferson City, MO 65101, The hearing will be held in the courtroom of the
Honorable Jon E. Beetem, which is Division One (1), This hearing date may change
without  Turther  notice  to you. Consult  the  Setlement  Website  ar
www spraypaintsettlement.com for updated information on the hearing date and time.

Impuortant Dates
Claim Form Deadline
Objection Deadline
Exclusion Deadline
Fairness Hearing
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How Do | Know If | Am Affected By T_'Ee Settlement?

This case involves Rust-Oleumn 2X spray paint Products purchased in the United States
between December 12, 20011 and May 30, 2017 that were labeled thal they provide twice the
coverage of competing brands.

For purposes of Scttlement only, the Court has conditionally certified a Settlement Class.
The Settlement is limited to Rust-Oleum 2X spray paint Products, including: Rust-Oleum
Painter's Touch Ultra Cover 2X spray paint, Rust-Oleum Painter's Touch 2X Ultra Cover spray
painl, Rust-Oleum PaintPlus Ultra Cover 2X spray paint, Rust-Oleum American Accents Ullra
Cover 2X spray paint, and Rust-Oleum American Accents 2X Ultra Cover spray paint. Subject to
certain exclusions, the Settlement Class includes all natural Persons whao, between December 12,
2011 and May 30, 2017, purchased, in the United States, any Products for personal use, not
resale.

If the Scitlement does not become effective (for example, because it is not finally

approved, or the approval is reversed on appeal), then this Action will continue.

What Is The Action About'

An Action was brought against Rust-Oleumn. The Action claims that Rust-Oleum
improperly marketed its 2X spray paint Products as providing twice the coverage of competing
brands. Plaintiff brought various claims challenging the alleged misrepresentations on behalf of
himsell and other consumers who bought the 2X spray painl Products.

Rust-Oleum denies that there is any factual or legal basis for Plaintift’s allegations or the
claims in the Action. Rust-Oleum contends that its 2X spray paint Product Labeling is accurate,
denies making any misrepresentations and, therefore, denies any liability, It also denies that
Plaintiff or any other members of the Settlement Class have suffered injury or are entitled to
monetary or other relief, Rust-Oleum also denies that this case can be certified as a class action,
except for purposes of Settlement,

The Court has not determined whether Plaintitt or Defendant 1s correcl.



What Does Plaintiff Seek To Recover In The Lawsuit?

While Defendant denies that there is any legal entitlement o a refund or any other
monetary relief, Plaintiff’s complaint contends that by marketing the 2X spray paint Products as
providing twice the coverage of competing brands, Defendant causcd people to purchase the 2X
spray paint Products who would not otherwise have done so. The complaint seeks o recover, on
behall of a class of all purchasers (other than re-sellers, retailers, or distributors), damages that

are attributable to the alleged misrepresentations.

Why Is This Case Being Settled?

This Action was filed in December 2016. Since the filing of the litigation, Class Counsel
representing the Plaintiff has determined that there are significant risks of continuing the
litigation. In particular, there may be substantial difficulties establishing that: (1) Defendant’s
marketing and advertising of the 2X spray paint Products were false or likely to deceive or
confuse reasonahle Persons: (2) the marketing representations were material to reasonable
consumers; andfor (3} damages or restitution should be awarded or, if so, that any such award
should be more than nominal. In particular, it may be difficult to establish that the volume of
sales would have differed had the marketing and labeling been different.

The Partics have engaged in scttlement discussions and, after taking into account the risks
and costs of further litigation, Plaintiff and Class Counsel believe that the terms and conditions
of the Settlement are fair, reasonable, adequate, and equitable, and that the Settlement is in the

best interest of the Settlement Class Members.

What Is The Settlement”

During the pendency of the Action and, in parl as a result of it, Rust-Oleum made
changes to the Labeling of its 2X spray paint Products. Rust-Oleum has agreed not to make

certain marketing claims that are the subject of the Action.



In addition. as part of the Settlement, Rust-Oleum will provide a Benefit to Settlement
Class Members and payments 1o Class Counsel and the Class Representatives. as described in

the next sections,

.

What Can [ Get In The Settlement?
Seutlement Class Members may elect either Tier 1, Tier 2, or Tier 3 Benelit for Products

purchased between December 12, 2011 and May 30, 2017, regardless of the price you paid,
subject to further adjustments or reductions:

(i) Tier 1. Settlement Class Members who elect to fill out the Claim
Form section for Tier 1 and who do not have valid Prool of Purchase may recover up to a
maximum of $1.00 per Unit for up to a maximum of three Units ($3.00 per Houschold); or

by Tier 2. Settlernent Class Members who elect fill out the Claim
Form for Tier 2 who are willing to provide additional information and who do not have valid
Proot of Purchase may recover $1.30 per Unit up to a maximum of four Units ($6.00 per
Houschold); or

ic) Tier 3. Settlement Class Members who fill out the Claim Form and
who provide valid Proot of Purchase may recover the amount for which a valid Proof of
Purchase has been provided up 1o a maximum of $20.00 per Household.

{d) Notwithstanding anything to the contrary, the Settlement

Administrator may make further adjustments to the Benefit based upon responses on the Claim

Form.

How Do [ Make A Claim?

To make a Claim, you must fill out the Claim Form available on the Settlement Website,

www.spraypaintsettlement.com. You can submit the Claim Form online, or you can print it and



mail 1t to the Settlement Administrator at: Helller Claims Groop, P.O. Box 38785, Philadelphia.
PA 19102-8788, Claim Forms submitted via mail must be postmarked by October 16, 2017,
Claim Forms filed online muost be submitted by 11:59 pom. Central Time on October 16, 2017,
Benefit payments will be made if the Court gives final approval to the proposed Settlement and
after the [inal approval is no longer subject to appeal. Please be patient as this may take months,
or even years in the event there is an appeal.

A Final Approval Hearing is scheduled For September 12, 2017, at 900 a.m. If the Court
approves the Settlement and there are no appeals, the cash will he distributed approximately 60
davs after the Claims Period is completed and Settlement is no longer subjecl to appeal or
review. If the Court does not approve the Settlement, or if the Settlement is overturned on

appeal, no Benefit payments will he made.

What Do Plaintiff And His Lawyers Get?

To date, Class Counsel has not been compensated for any of its work on this case. Class
Counsel may apply to the Court to award 1t $1,740,000 from Rust-Oleum to pay Attomeys’ Fees
and Expenses,

In addition. the Class Representatives in this case may apply to the Court for a Class
Eepresentative Service Award up to $5,000 each, with a maximum of $10,000 in the aggregate.
This payment is designed (o compensate the Class Representalives for the tme, cffort, and nsks
they undertook in pursuing this litigation and for executing a broader release of claims than other
Settlement Class Members.

Plaintiff and Class Counsel will file a motion with the Court on or before September 6,
2017 in support of their Applications for Allorneys” Fees and Expenses and payment to the Class
Representatives. A copy of that motion will be available on the Settlement Website. The Court
will determine the amount of the Fee and Expense Award and the Class Representative Service

Aoward,



What Claims Are Released By The Settlemeint?

It you are a Class Member and you do not Opt-Out from the Seltlement, you will be

legally hound by all orders and judgment of the Court and 1o the Releases of the claims in a

stipulution of Settlement. This means that in exchange for being a Settlement Class Member and

being cligible for the cash Benefits of the Settlement, you will not be able to sue, conlinue (o sue,

or be part of any other lawsuit against Rust-Oleum andfor any of the Released Parties that

involves the same legal claims as those resolved through this Settlement.

You will not be responsible for any out-of-pocket costs or attorneys’ lees concerning this

case if you stay in the class,

Staying in the class also means that you agree to the following Releases of claims, which

deseribe exactly the legal claams that vou give up:

-3

Upon hoth the entry of the Final Approval Order by the Court, and the passing of the
Effective Date. and except as to such rights or claims created by the Settlemnent, Class
Representatives and each Settlement Class Member. on their own behalf and on behalf of
any Person cluiming by or through himv/her/it, including any Person claiming o be
hisfherf/its spouse, parent, child. heir, guardian, associate, co-owner, attorney. legal
representative, agent, insurer, administrator. devisee, predecessor, successor, assignee,
equity interest holders or representatives of any kind, sharcholder, partner. director,
employee or affiliate, and their heirs, executors, administrators, and assigns shall be
deemed o have, and hy operation of the judgment shall have, fully, finally, and forever
released, relinguished, and discharged all Released Claims against the Released Paries,

In connection with the Released Claims, the release specilically extends 1o claims that
Class Representatives and Settlement Class Members do not know or expect to exist in
their favor as of May 30, 2017 and each Class Representative and Settlement Class
Member shall be deemed o have forever waived any and all provisions, rights, and

Benefits conferred by § 1542 of the California Civil Code and any statute, rule. and legal



doctrine similar, comparable, or cquivalent o California Civil Code § 1542, which

provides as follows:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time
of executing the release, which il known by him or her must
have materially allected his or her setilement with the debtor,

The linal judgment shall further provide for and effect the release of all known actions,
causcs ol action, claims, admimstrative claims, demands, debts, damages, costs,
attorney’s fees, obligations, judgments, expenses, compensation, or liabilities, in law or
in equity, contingent or absolute, that Rust-Oleum now has against Planuff, Class
Eepresentatives, or Class Counsel by reason ol any act, omission, harm, matter, cause, or
event whatsoever arising out of the initiation, prosecution, or Settlement of the Action,
cxeepl with respect 1o any breach of the terms of the Agreement by any of Plaintitt, Class
Representatives, or Class Counsel,

"Released Claims™ means any and all actual, potential, fled, known or unknown, fixed or
contingent, claimed or unclaimed. suspected or unsuspected, asserted or unasserled,
claims, demands, liabilities, rights, debts, obligations, liens. contracts, agreements,
judgments, actions, suils. causes of action, contracls or agreements, extra contractual
cluims, damages, punitive, exemplary or multiplied damages, expenses, costs, penalties,
fees, attorneys’ fees, and/or obligations of any nature whatsoever (including “Unknown
Claims™ as defined below), whether in law or in equity, accrued or unaccrued, existing
now or arising in the future. whether direct, individual, representative, or class, of every
nature and description whatsoever, based on any federal, state, local, statutory or
common law or any other law, rule or regulation, including the law of any jurisdiction
outside the United States, against the Released Partics, or any of them, relating in any
way to any conduct prior to the date of the Settlement and that: a) is or are based on any
act, omission, inadeguacy, misstalement, representation. harm, matter, cause, or event; b)

involves legal claims that have been asserted in the Action or could have been asserted in



the Action: or ¢} involves legal claims aboul the Products or the advertising, marketing,
promotion.  labeling, purchase, sale, distribution, design, testing, munufacture,
application. use. performance, warranting, packaging. or Labeling of the Products during
the Class Period, The Parties acknowledge and agree that personal injury claims are not
part of any of the facts alleged by Class Representatives in this Action and that personal
injury claims are not included within the Released Claims. Nothing herein is intended 1o
release any claims that any governmental agency or governmental actor has against the
Defendant,

5. "Released Parties” means Rust-Oleum and its direct and indirecl parent companics,
predecessor  entities, successor entities, related companies, direct and indirect
subsidiaries, holding entities, past and present affiliates, franchisees, distributors,
wholesalers, retailers, advertising and production agencies, licensors, and agents,
including all current and former officers, directors, managers, members, partners, owners,
cmployees, shareholders, consultants, attomeys, legal representatives, Insurcrs. agents,
assigns, or other cquity interest holders of any of the Toregoing, and their heirs, executors,
admimstrators, and assigns. For the avoidance of doubt, Released Parties shall include all

retailers, distributors, sellers and resellers of Products,

How Do I Exclude Mysell From The Settlement?

You can Opt-Out from the Setllement Class and Action if you wish to retain the right to
sue Rust-Oleum separately for the Released Claims resolved by the Settlement. If you Opt-Out,
you cannot file a Claim or file an Objection to the Settlement.

To Opt-Out, you must mail your request to Opt-Out from the Settlement to the Settlement
Administrator at Hleffler Claims Group, PO, Box 58788, Philadelphia, PA [21020-5785. The
Opt-Out request must contain your name, address, the words I wish to be excluded [rom the
White v. Rust-Oleum Class Action,” and your signature. Opt-Out requests must be submitted via

mail, postmarked by Aupust 28, 2017,



Hiow Do [ Object To The Settlement?

You can ask the Court to deny approval of the Settlement by timely submitiing an
Ohjection. You cannot ask the Court to order a larger Settlement; the Court can only approve or
deny the Settlement. I the Court denies approval to the entire Settlement, no Settlement
payments will be sent out, and the lawsuit will continue.

You can also ask the Court to disapprove the requested payments to the Class
Representatives and Class Counsel. If those payments are disapproved, no additional money will
be paid 1o the Settlement Class. Instead, the funds carmarked for Class Representatives and Class
Counsel will be retained by Rust-Oleum.,

Y ou may also appear at the Final Approval Hearing, either in person or through your own
attorney, If vou appear through your own attorney, you are responsible for paying that attorney.
If you want to raise an Ohjection to the Settlement at the Final Approval Hearing, you must [irst
submit that Objection in writing, by the Objection Deadline set forth above.

Any Objection must include the case name and number White v. Rust-Oleun Coip., Case
No. 16AC-CCO0533 (Cole Circuit Court, MO.); your name, address, and telephone number; the
name and address of the lawyer(s), it any, who are representing you in making the Objection or
who may be entitled to compensation in connection with your Objection: documents or
testimony sufficient to cstablish that you are a member of the Settlement Class, a detailed
statement of your Ohjection(s), including the grounds for those Objection(s); a statement as Lo
whether yvou are requesting the opportunity to appear and be heard at the Final Approval
Hearing; the identity of all counsel (if any) who will appear on your behalf at the Final Approval
Hearing and all Persons (if any) who will be called to testify in support of your Objection; copies
of any papers, briefs, or other documents upon which your objection is based; a detailed list of
any other Objections you or your counsel have submitted to any class action in any state or
federal court in the United States in the previous five vears (or affirmatively stating that no such
prior ohjection has heen made); and your signature as objector, in addition to the signature of

your attorney, if an attorney is representing you with the Objection. Failure to include this



information and documentation may be grounds for overmuling and rejecting your Objection

All the information listed above must be delivered to the Clerk of the Court by mail,
express mail. or personal delivery such that the objection is received by the Clerk of the Court
(not just postmarked or sent) on or belore August 28, 2017, Additionally, a copy of the Ohjection
must also be provided to the Settlement Administrator, Class Counsel, and Defendant’s counsel.

It you object to the Settlement but still want to submit a Claim in the event the Court
approves the Settlement, vou must still submit a tmely Claim according to the instructions
described above.

By filing an Objection, you are consenting to the junsdiction of the Court, and o produce
documents and provide testimony prior to the Final Approval Hearing. You must also send a

copy of vour objection to both Class Counsel and Rust-Oleum’s counsel at;

Counsel for Class: Counsel for Defendant:
David Steelman Charles W. Harfield
Steelman, Gaunt & Horselield Stinson Leonard Street L1.P
901 Pine Street, Swmte 110 230 W. McCarty Street
Rolla, MO 65401 Jefferson City, MO 65101
And
Ina Scher

Daniel A, Dingerson
Davis & Gilbert LLP
1740 Broadway

New York, NY 10019

When Will The Court Decide If The Settlement Is Approved?

The Court will hold a hearing on September 12, 2017, at 9:00 a.m. to consider whether to
approve the Settlement. The hearing will be held in the Circunt Court of Cole County, Missouri,

301 E High Street. Jefferson City, MO 65101 in the courtroom of the Honorable Jon E. Beetem,




Division One (1). The hearing is open to the public. Thiy hearing dale may change without
further notice to vou, Consult the Settlement Websile at www.spraypaintsettlement.com tor

updated information on the hearing date and time.

How Do 1 Get More Information?

You can inspect many of the court documents connected with this case on the Settlement
Website,

You can also oblain additional information by conlacting Class Counsel at STEELMAN,
GAUNT & HORSEHELD, 901 Pine Street, Suite 110, Rolla, MO 65401 or KasvBerLaw, LLC, 142

W, 3Tth 50, 11th floor, New York, NY 10019,



BExhibit C - List of Products

All cans of spray paint (all colors and finishes) with the following Rust-Oleum brand names are
included as “Products™ in the Scitlement;

L Painter's Touch Ulira Cover 2X

2 Amencan Accents Ultra Cover 2X
3 PaintPlus Ultra Cover 2X

4. Painter's Touch 2X Ultra Cover

A, American Accents 2X Ultra Cover



INTHE CIRCUIT COURT OF COLE COUNTY, MISSOURI

RUST-OLEUM CORPORATION,

DARYL WHITE, IR., )
Individually and on behall ol all )
others similarly situated, )
)
PMaintiff ) No. 16AC-CCO0533
)
V. ) The Hon. Jon E. Beetem
)
)
)
)

Delendant.

ORDER PRELIMINARILY APPROVING CLASS SETTLEMENT, APPROVING
CLASS NOTICE. AND SCHEDULING FAIRNESS HEARING

The Court has considered Plaintiff’s Motion for Preliminary Approval of Class Settlement
pursuant to Mo. R. Civ. I'. 52.08. Upon review of the Motion and the Settlement A greement and
its attachments, and after consideration -of the Parties’ submissions and the arguments at the
hearing on this matter, if any, for good cause shown, the Court preliminarily finds that the terms of
the settlement are fair, adequate, and reasonable. The Court further finds that the notice provisions
provided for by the Settlement Agreement are adequate and appropriate to inform members of the
class of the terms of the settlement.

THEREFORE, IT IS HEREBY ORDERED THAT:

1. The Court does hereby preliminarily approve the Settlement Agreement' and the
settlement set forth therein (the “Settlement™), subject to further consideration at the Final

Approval Hearing described below.

" The Court, for purposes of this Order, adopts the definitions of capitalized terms set forth in the Settlement
Agreement,



2. A hearing (the “Final Approval Hearing”) shall be held before this Court on
September 12, 2017, at 9:00 a.m. to determine whether the proposed settlement of the Action on
the terms and conditions provided for in the Settlement Agreement is fair, adequate, and
reasonable to the Class and should be approved by the Court, and whether a Final Approval Order
and Judgment should be entered herein.

3 Plaintift’ Daryl White, Jr. is preliminarily appointed as representative of the
Settlement Class (“Class Representative™), and the following attormmeys for Plaintiff are
preliminarily appointed as counsel for the Settlement Class (*Class Counsel”): David L. Steelman
and Stephen F. Gaunt of STEELMAN, GAUNT & HORSEFIELD, Scotl A. Kamber of KAMBERLAW
LLC, and Naomi B. Spector of KAMBERLAW LLP. This Court is familiar with Class Counsel and
has found them to be experienced, thoughtful, and effective advocates in class actions who
adequately. faithfully, and zealously represent the classes they represent.

4. For purposes of determining whether the terms of the Settlement should be finally
approved as fair, adequate, and reasonable, the following Settlement Class is conditionally
certified for settlement purposes only:

All Persons who purchased Products in the United States during the Class Period.

Excluded from the Settlement Class are: (a) all Persons who purchased or acquired

the Product for resale; (b) Rust-Oleum and its emplovees, principals, affiliated

entities, legal representatives, successors and assigns; (c¢) any Person who files a

valid, timely Opt-Out request; (d) federal, state, and local governments (including

all agencies and subdivisions thereof, but excluding employees thereof) and (e) the

judge(s) to whom this Action is assigned and any members of their immediate

families.

5. Should the Settlement not become final, Rust-Oleun may still oppose class
certification and the fact that the Court ordered class certification as part of the Settlement, or that

Rust-Oleum was willing to stipulate to class certification as part of the Settlement, shall have no

bearing on, and shall not be admissible in connection with, the issue of whether a class should be



certified in this Action or in any other proceeding.
f. The Court designates Hefller Claims Administration (*Heffler™) as the Scttlement
Admimistrator and instructs Heffler to perform the following functions, as set forth in the

Settlement Aprecment:

a. Process requests for exclusion from the Settlement in
accordance with Section IX of the Seltlement Agreement;

b. Process objcctions to the Settlement in accordance with
Section [X of the Settlement Agreement;

c. Process Claim Forms in accordance with Section V of the
Settlement Agreement;

d. Before disseminating the Settlement Notice, establish the
Settlement Website, which Settlement Class Members can
visit to read and obtain additional information regarding the
Settlement, including submission of claims; and

e. Set up and operate a toll-free automated interactive voice
response system through which Settlement Class Members
can access Settlement information.

7. The Court approves, as to form and content, the Settlement Notice, the Publication
Notice, and the Media Plan attached as Exhibit B to the Settlement Agreement, and finds that the
distribution of the Settlement Notice substantially in accordance with Paragraph VIII of the
Settlement Agreement meets the requirements of Mo. R. Civ. P. 52.08(b)(3), 52.08(c)(2) and due
process, and is the best notice practicable under the circumstances and shall constitute due and
sufficient notice to all persons entitled thereto.

H. On or before June 28, 2017, the Settlement Administrator shall disseminate the
Settlement Notice by setting up the Settlement Website on the Internet and posting both the
Settlement Notice and Publication Notice. On or before June 28, 2017, Rust-Oleum shall publish,
cause to be published, or ensure that the Settlement Administrator has published, the Publication

Notice pursuant to the Media Plan. The Publication Notice shall also be posted on the Settlement



Website until the conclusion of the Claims Period. or such later date as may be agreed to by Class
Counscl and Defendant’s Counsel.

9. The Settlement Admimistrator shall prepare a declaration attesting to compliance
with the Settlement Notice requirements and a statement of the number of Persons the Media Plan
reached. Such declaration shall be provided to Defendant’s Counsel and Class Counsel and filed

with the Court on or before September 6, 2017,

10.  The Court approves the Claim Form in form and content as Exhibit A to the

Settlement Agreement.

11. As set forth in paragraph VI ol the Settlement Agreement, claims shall be
submitted on or before October 16, 2017, (the “Claims Deadline”). To be timely, all Claims must
be submitted by the Claims Deadline in accordance with paragraph VI of the Settlement

Agreement.

12. Any Settlement Class Member who intends to object to the Settlement must do so
no later than August 28, 2017 (the “Objection Deadline™). In order to object, the Settlement Class
Member must file with the Court prior to the Objection Deadline, and provide a copy to Class
Counsel and Defendant’s Counsel, also prior to the Objection Deadline, a document that includes

all of the following:

a. The case name and number, White v. Rust-Oleum Corp., Case
No. 16 AC-CC00533 (Cole Circuit Court, MO.);
b. The name, address, telephone number, and, if available, the email address

of the Person objecting;

C. The name and address of the lawyer(s), if any, who is representing the
Person objecting in making the Objection or who may be entitled to
compensation in connection with the Objection;

d. A detailed statement of Objection(s), including the grounds for those
Objection(s);

€ Copies of any papers, briefs, or other documents upon which the Objection
15 based;

f. A statement of whether the Person objecting intends to appear at the Final

4



Approval Hearing, either with or without counsel;

L. The 1dentity of all counsel (i1I"any) who will appear on behalf of the Person
objecting at the Final Approval Hearing and all Persons (if any) who will be
called to testify i support of the Objection;

h. A statement of his'her membership in the Settlement Class, including all
information required by the Claim Form;

i. The signature of the Person objecting, in addition to the signature of any
attormey representing the Person objecting in connection with the
Objection; and

§ A detailed list of any other objection by the Settlement Class Member, or
his‘her counsel, to any class actions submitted in any court, whether state or
otherwise, in the United States in the previous five (5) years. If the
Settlement Class Member or his'her counsel has not objected to any other
class action settlement in any court in the United States in the previous five
(3) years, he/she shall affirmatively state so in the written materials
provided in connection with the Objection to this Settlement. This
information is requested in order to assist the Court in determining whether
the Objection is made by a professional objector seeking financial
consideration for their efforts. Failing to provide this information will not
effect the validity of the Objection, but may result in the Court presuming
that the Objection is made by a professional ohjector.

13. Any Settlement Class Member who fails to file and serve timely: (a) a written
objection containing all of the information listed in items (a) through (j) of the previous paragraph;
and, (b) notice of his/her intent to appear at the Final Approval Hearing pursuant to this paragraph,
shall not be permitted to object to the Settlement and shall be foreclosed from seeking any review
of the Secttlement or the terms of the Settlement Agreement by any means, including but not
limited to an appeal

14. Any Settlement Class Member may request to be excluded (or “opt out™) from the
Settlement Class. A Settlement Class Member who wishes to opt out of the Settlement Class must
do so no later than August 28, 2017 (the “Opt-Out Deadline™). In order to opt out, a Settlement
Class Member must complete and mail to the Settlement Administrator a “Request for Exclusion™
that is postmarked no later than the Opt-Out Deadline. Requests for Exclusion that are postmarked

after the Opt-Out Deadline will be considered invalid and of no effect, and the Person who

5



untimely submits a Request for Exclusion will remain a Settlement Class Member and will be
bound by any Orders entered by the Court, including the Final Approval Order and the Releases
contemplated thereby.

15. Except for those Persons who have properly and timely submitted Requests for
Exclusion, all Settlement Class Members will be bound by the Settlement Agreement and the Final
Approval Order, including the Releases, regardless of whether they file a Claim or receive any
monetary relief. Any Person who timely and properly submits a Request for Exclusion shall not:
(a) be bound by any orders or the Final Approval Order nor by the Releases contained therein; (b)
be entitled to any relief under the Settlement Agreement; (c) gain any rights by virtue of the
Settlement Agreement; or (d) be entitled to object to any aspect of the Scttlement Agreement.
Each Person requesting exclusion from the Settlement Class must personally sign his or her own
individual Request for Exclusion. No Person may opt-out of the Settlement Class any other
Person, or be opted-out by any other Person, and no Person shall be deemed opted-out of the
Settlement Class through any purported “mass” or “class” opt-outs.

16.  The Secttlement Administrator shall provide Class Counsel and Defendant’s
Counsel with a final list of any timely Requests for Exclusion received by the Settlement
Administrator on or before September 5, 2017.

17. On or before September 5, 2017, the Settlement Administrator shall prepare and
deliver to Class Counsel, who shall file with the Court, and Defendant’s Counsel, a report stating
the total number of Persons who have submitted timely and valid Requests for Exclusion from the
Settlement Class and Objections to the Settlement, and the names of such Persons.

18.  On or before September 6, 2017, Class Counsel shall submit papers in support of

final approval of the certification of the Settlement Class, the designation of Plaintiff as the



representatives of the Settlement Class, the appointment of Class Counsel as counsel for the
Settlement Class, and the Settlement; and Class Counsel’s Application for attorneys’ fees and
expenses, and any response to any Objections,

19. Neither the Settlement Agreement, nor any ol ils terms or provisions, nor any of the
negotiations or proceedings connected with it, shall be construed as an admission or concession
by the Class Representatives or Rust-Oleum of any fact or allegation, or of any liability, fault, or
wrongdoing of any kind.

20, The Court reserves the right to adjourn or continue the date of the Final Approval
Hearing without further notice to the members of the Class, and retains jurisdiction o consider all
further applications arising out of or connected with the proposed Settlement. The Court may
approve the Settlement, with such modification as may be agreed to by the Parties, if appropriate

without further notice to the Class.

IT IS SO0 ORDERED.

Dated:

JUDGE OF THE CIRCUIT COURT





