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[N THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
N AND FOR MIAMI-DADE COUNTY, FLORIDA

Kelsey O’Brien, individually and on behalf

of ali others similarly situated,
Plaintiff, : Case No.

Class Representation
V.

GOVSIMPLIFIED, LLC, a Detaware Limited Liability Company.
Defendant.

CLASS ACTION COMPLAINT

PlaintifT, Keisey O'Brien {“Plaintiff”), individually, and on hehalf of all others similarly
situated, by and through the undersigned counsel, herehy Tiles this Class Action Complaint against
Defendant. GovSimplified. LLC ("Defendant™), and atleges in support thereof:

INTRODUCTION

[. Al all material times hereto, Defendant has unlawtully, unfairly, misleadingly, and
deceptively tricked consumers into purchasing employer idenification numbers (“EIN™} —
atherwise free of charge by the Internal Revenue Service {“IRS™1 - by inconspicuously designing
the layour and format of 11s websites 10 miodel the design of the online website of the 1RS. As a
result, comsumers mterested in purchasing an BTN for their business ae misled by Delendant’s
websitets) it believing that Defendant gs affidiated with the IRS andfor the Unied States
povermnent. Detendant funther represents that st ix providing vidue by charging a premium rate
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for defivering an EIN number within throe business days for $129, within one business day for
$147, or within one hour for $197, when in fact an EIN is transmitted immediately and for free
following completion of an online application through the United State government website,
Defendant’s business takes longer to provide an EIN than the United States govemment website,
such that Defendant is effectively charging consumers for hoiding and delaying delivery of an
EIN, Defendant’s business provides no valuc. It relies entirely on deceiving consumers into
belm‘mg thet its websitc is a govemnment website, or deceiving consumers that it is providing a
premium dc!ivﬁr; smu:: Plaintiff brings this action against Defendant alleging viclations of the

Florida Deceptive and i:J;lfair Trade Practices Act (“FDUTPA™), Fla. Stat. § 501.201, ei seq., and

for unjust enrichment. This is & nationwide class action seeking temporary and permanent

injunctive relief, monetary damages, and other ;{atu_loﬁ- refief pursuant to FOUTPA.

JURISDICTION AND VENUE
2. This Court has jiltisdictfon over this action 'ibgriuan:l to the provisions of FDUTPA.
3. Venue in this County IS proper ﬁurs_ﬂimi 10 Fia. Stat: § 4 7.05 ¢, becanse, as set torth

below, Defendant is a foreign corporation doing hu_sinbss in M_ianii—[}adf Ccﬁﬁﬁtyﬂ'aﬂd'!’[ainiiﬁ’ 5
claims asserted-berein arose in this County. M’ﬁmpiler';- pursiant f:mﬂie_é Terms and Conditions of
Dcfendant’s websites, any action is to be brought in a Ffflgrtfi‘da'cuuﬂ_and-guvcmcd Iy Florida Jaw.
PARTIE
4 Plaintifi. Kelsey (¥ Brien, is an :_i:r:d':i'sj'icll_i.;al more than 18 years old, and is a citizen
and resident of Wlinois. o

5. Detendant s 0 Delaware Limited Liability Company thal created. maintains and

perfanns s services at issue in Miami-Dade County. On information and betiel. Detendant
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maintains  its  priacipal place  of business at 2800 Biscayne Bivd,
Miami, FL 33137. Defendant lists  Registered Agent with the Delaware Department of State
Division of Corporations as Harvard Business Services, Inc. located at 16192 Coastal Hwy, Lewes,

Delaware 19958,

A Emp\loyae ldsen tiﬁcutlon Nunlmrl.

6. An EIN, also. Imuwn ns a Fr:dera[ Tax Ident:i‘ cn!mn Number, is ani nc-d:glt number
assigned by the IRS used 1o udctlhfy busmcss cutmes The EIN n’l lows the IRS to lraclc wages and
other payments, from busmesscs to t!u: husmﬁs s empluyees and owners. An EIN is also mnemliy
required for individuals to opcn a bps:n_css Iga_nk'a;;:puxg!.}yh«;n creating or starting a new iﬂi._lsmcss
venture. : o

7. Individuals may. appl) i'or and rr:ccnc aﬁ ETN i'mrﬁ t.he Inte;ﬁal Rr.-v:nnc Scrvice

free of charge ¢ither onling or 1hruu5h the mmi For. mdwsduais wh-u apply ::ntlnt, l.hcu EIN is

irensmiticd immediately following Lompltuon of thcu ontmc appt:cltrn‘m B

8 To help individuals navigate the EIN app!mahcmpmccﬁ& i.h-t IRS offers an online
EIN assistant to walk users through the application formn.

9. individuals may apply for an EIN online from the IRS thraugh its website focated
al hilpeiswww irs 2oy,

0. The domain name “gov” 15 3 sponsored top-level domain in the Domain Name
System of the Intemnet. The name is derived from goverment, indicaling its restricted use by
govermment entities in the United States. The domain name “fed us™ 15 also used by, and restricted

tor use by United States federal agencies.
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B.  Defendant's Deceptive and Misleading Webglies are Likely to Decelve
Reasonable Consuamers.

11. Defendant maintsins variows websites for consumers to obtain employer
identification numbers (“EIN" or “EINs"). Upon information and belief, Defendant maintains the
following known websites providing EIN spplications: http:/fwww.cin-gov.us, bitp//www ein-

12.  Defendant conducts business within the State of Florida, as well as throughout the
United States.

13.  To lvre people to its websites, Defendant’s utilize deceptive domain names to
deceive gonsumers intu'-_;-ba;i_evipg that it is affiliated with the Unitet States govemment. For

instance, Deﬁ:ndant,'s_:dahm_iﬁ' names use the afﬁx;‘!‘_"guvg.us” {e.&., hup:/fwww.ein-gov.us) to trick

individuals into believing that the website ig'afﬁﬁﬂ

| with the United States Government.
(4. Defendant is not affiliated with the IRS o L] nited States government.
5.  Defendant’s websites, ho wever, ‘utilize thc :samc gencral layout and color scheme

of the IRS EIN assistance website. ' . _I T

16.  Diefendant collects consumers® hrghl}pmate persanul :nl‘cm-.a tmnmc [ud mg, their
social mrcurily numbers, as part of thetr Hpﬁiicaﬂiﬁ'lf]}i‘dﬁé‘;;;::lun T

t7.  While GovSimplified's websites c_hmaih a purporicd *'discia!'i;ﬁuérf' below The
battom of the wehpage _iiisassncia!iﬁg itself From the Unned States government, the “disclaimer”™
is located where Defendants know or. sh-llituifl kopw 2 reasonable conswmer is.not likely to took. is

in a lont pruportivnately smailer than the rest ol the webpage, and is set in 3 eolor 1one that blends

imo the website”s background.

s omphuied Complrar, |1 4
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18.  Deapite the [RS providing EINs immediately upon completion of EIN applications,
Defendaot charges various “delivery rates™ based on how fast individuals want to receive their
EIN:

a. Defendant charges $129.00 for ‘Normal Delivery™ in which Defendant promises
EIN delivery within 3 business days.

b. Defendant charges $147.00 for “Express Delivery,” in which an individual’s order
will be processed within | business day; and,

¢. Defendant charges $197.00 for “Instant Delivery,” in which Defendant promises
ETN delivery within the next 60 minutes.

19.  Defendant does not inform consumers that EINs are available immediatcly vpon
compietion of the application for an EIN through the IRS.

20.  Defendant deceives una misleads maqughlfe consumers into belicving that its
website is faster than completing the EIN azppli::lati@n thmu:ghthve IRS, when that is not in fact the

cust. Delendant atso does nos ipnform,_g[__a_n_s:timc;s that mey ;;_r;:a'y::apﬁlj} mr an EIN for free ovcr the

interne1. over the phone, or by facsimile,

4w
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2t.  Defeadant’s deceptive and mnlcudmg f’éﬁfti&icnil'alic;;;sggt;d omissions are tikely to
deceive — and have deceived - PlaietifT and other reasonable consumers,

22, Plaintitt and the other Class members were harimed by Defendant’s misleading and
deceptive websiles,

25, Plaintiff and the other Class members were among the imtended recipients of

Defendant's deceptive represcatations and omissions.
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24.  Defendant’s websites were designed with the intent 10 induce Plaintiff and the other
Class members into purchasing Defendant’s product by deceiving them into believing that
Defendant is affilisted with the United States government.

25.  Defendant’s websites were designed with the intent to induce Plaintiff and the other
Class members into purchasing Defendant’s product by deceiving them into believing Defendant
provides a premium scrvice by providing an EIN at the advertised “Normal,” “Express,” and
“Instant” delivery rates.

26.  Defendant’s representations and omissions are material in that a reasonable person
would attach importance 1o such information and would be induced to act upon such information
in making purchase decisions,

27.  The matcriality of Defendant’s misléading and deceptive representations and
omissions establishes causation between _!I)et?mdlant’p conduct and the injuries sustained by
Plaintiff and the Class,

28.  Upon information and belicf, In making the misicading, and  deceptive
representations and omissions, Defendant knew and mlcndcd that consumers would pay a price
premium for Qs product iT consumers believed the Service was at‘ﬁhatedmth 1hc Uﬁitﬁd States
government,

29.  Upon iformation and beliel,. in makhig the misleading, and deceptive
representations and omissions, Defendant knew and intended that consumers woulk! pay a price
premium for its product if consumers believed Defendant’s website is faster than obtaining an EIN

throngh the United States government website.
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30. As ap immediste, direct, and proximate result of Defendant’s misleading and
deceptive representations and omissions, Defendant injured Plaintiff and the other Class members
in that Plaintiff and other Class members paid & sum of money for & product that was not as

represented.

31.  Had Defendant not made the misleading, and deceptive representations and
omissions, Plaintiff and the other Class members would not have been economicelly injured
because Plaintiff and the other Class members would not have purchased Defendant's product.

32.  Accordingly, Plaintiff and the other Class members have suffcred injury in fact and
lost money or property as a resuit of Defendant’s wrongful conduct.

33.  Plaintiff and the other Class members purchased or paid more for an EIN than they
would have done had they known the truth about the Defendant’s product.

C.  Plaintiff’s Reliance and:Damages - |

34.  In December 2014, Plaintiff pprctizfspd ,qin EIN. mmugh one of Defendant’s

&

wcbsiles.

35, Plaintiff was led t believe that Defen&ﬁﬁi'..i:i;#'%;f%!ialcd with the United States
governmert and he was required to go through Defendant to obtain an FIN.-

36.  Subsequent 1o purchasing an EIN from Defendant. I‘Iﬁ_’ii@liﬁ'diﬁcnvcrcd that EINs
are available through the IRS wehsite at no charge and are obtainable immediately upon
campletien uf the IRS™ online application,

37.

PlaintifTand members of the Class paid » price premiom to Defendant beeause they

were led 1o belweve they were required to go threugh Delendant 10 abain an EIN.
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38.  Plaintiff and members of the Class would not have purchased the Products had they
known thet EINs were available immediately and at no charge from the IRS.

39.  As a result, Plaintiff and members of the Class have suffered actual economic
damages as a result of purchasing an EIN through Defendant.

40.  Plaintiff and the Class stek damages equal to the aggregate purchase price paid for
the service during the Class Period, and injunctive rel ief described below.

| cmss EPRES] TIONS

41.  Plaintiff seeks centification of the following nationwide class pursuant to Fla. R.
Civ.P. 1.220(a)and | .2.20(b)(2) or l‘.2_2p(b}(3): “all individuals in the Unit&ﬂ States who purchased
EIN(s) through Defendant‘swcbmw[s), at vany_tin@. from Janugngﬂ.  20 i, dimugh the durationi
of any injunctive rcl:efordercdbythetoun 'l'I'he numher'6f¢l$ mcMﬁér};is e;cpected' 1o I":llﬁ!! :

the thousands.

1

42.  The persons in the class are 5o num;:‘rbu_Sj thatn fjoil.ﬁr—lt.r' of 'II' such persons is
inmprastival aod e dispuaition of their claims in a class acﬂéqil(; 'pillncn'c'ﬂt,lm 'Il,‘l.e p-mu:s and wr Lhe
Court.

43, The Plaintiff’s claims invelve questions of Taw and fact that arc common 1o each
member ol the Class. Among the questions of law and fact common to Plaintift and the members
ol the Class are:

a. Whether Defendant’s website is {ikely to deceive a reasonable consumer into

belicving that Defendant is affiliated with the Lnited States government;

o mpilind e oegnmn 32 E
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b. Whether Defendant’s website is likely to deceive a reasonable consumer into
believing that Defendant is providing e premium scrvice by providing an EIN faster
than it can be obtained through the United States government website.

44,  The claims of the named Plaintiff are typical of those of the Class because the
Plaintiff and members of the Class were harmed by the same deceptive website and sustained the
same damages by paying Defendant’s premium rates for a service and product that can be obtained
for free through the United States government website.

45.  Plaintiff will faidy and adequately represent and protect the interests of the
members of the Class because Plaimtifl’s interests are fully aligned with the interests of the class
members. Plaintiff has retained and is represented by eounsel competent and experienced in
complex class ection litigation. Plaintiff witl vigorously pursue the claims of the Class.

46.  The particular facts and circumstances that support maintenance of this action as a
class action pursuant 1o Fla. R. Civ. P. 1.220{b)(2) are that Defendant has acted on grounds
generally applicable to all the members o} the Class. m that Detendant’s website deceptively
mistcads all reasonable consumers, making fizal njunclive relief or declaratory relief concerning
the deceptive websile apprapriate 10 the Class as a whole.

47.  The particular facts and circumstances that supporl mainienance of this action as a
class action pursuant o Fla, R Civ, P, i.ZZ[)[b}(?y] are that questions of the deceptiveness and
unlairness of Defendant’s website ure common to the claim of she representative party and the
claim of cach member of the Class, and predominaics over guestions affecting onty individual
class members. The Plaintifl and the members of the Class are entithed 10 repayment of the

delivery fees paid for Defendant’s valueless service.
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FIRSE CLAIM FOR RELIEF
(Violation of the Florids Deceptive and Unfair Trade
Practices Act, Fla. Stat. § 501.201, ef soq.)

48.  Plaintiff incorporates by reference the allegations pled in paragraphs 147 of this
Complaint.

49, This count is brought pursuant to FDUTPA.

50. By the acts described above, Defendant has engaged in unfair, deceptive and
unconscionable acts or practices in violation of the Florida Deceptive and Unfair Trade Practices
Act, Fla. Stat. § 501,201, ef seq.

51.  The express purpose of FDUTPA is to “protect the consuming public . . . from those
who engage in unfair methods of competition, or unconscionable, deceptive. or unfair acts or
practices in the conduct of any trade or commerce.” Fla. Stat. § 501.202(2).

52. Fla. Stat. § SHGLI'OJ( 1) déciare,sl n;;. unlawful “unfair methods of competition,
unconscionable acts or practices, and Iﬁnfair ar decep!wc als ot practices in the conduct of any
wade un counnerce.”

53.  The product sold by Defendani at lssucmthts cause wass a “consumer Iransaction™
within the scope of FDUTPA.

S4.  Plaintiff and all Class Members were consumers as defined by Fla. Star. § 501,203,

55. I'he product sokl by Defendant is within the meaning of #D8UTPA and Defondant
15 engaped in trade or comnictee within the meaning of FDUTPA.

36. Defendant’s untair and deceptive practices are likely to deceive, u-if:k. or mislead -

and have deceived. tricked and misied -- reasonsble consumers, such as Plaintiff and memhers of

the Class,
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57.  Defendant has violated FDUTPA by engaging in the unfair and deceptive practices
described above, which offend public policies and are immoral, unethical, unscrupulous and
substantially injurious to consumers.

58.  Specifically, Defendant deceives, tricks, and/or misleads consumers into believing
Defendant is affiliated with the United States government by using a domain name (e.g., “ein-
gov.us”™) substantially similer to the domain names restricted to the United States government (2.2,
“gov” and *.fed.us™),

59.  Defendant also deceives, tricks, and/or misleads consumers into believing that there
is value in paying its premium deliver rates when in fact an EIN can be obtained immediately and

free of charge from the [RS.

60.  Plaintiff and Class Members have been aggrieved by Defendant’s unfair and
deceptive practices in violation of FDUTPA, m ‘tljﬁl[th::y purchased EINs from Defendant which
are otherwise available immediately and free oi"“;:ha‘rge‘ fm.‘m the IRS.

61.  Reasonable consumers rely on Defendant 1o honestly represent Lhe lrue nature of
(3

its product.
L] o vé

62, Plaintiff and the Class suffered actual damages and are entitled to injunctive relief,

63, Pursuant 1o Fla. Stag, §§ 501.211(2) and 501.2103, Plaintiff and the Class make

clayms for damages, attorney”'s fees, and costs. The damages suffered by Plaintiii and the Class

were directly and proximately caused by the deceptive, misleading. snd unfair practlices of

Defendant.
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64.  Pursuant to Fla. Stat. § 501.211{1), Plaintiff and the Class seck injunctive relief for,
inter alia, the Court to enjoin Defendant’s above-described wrongful acts and practices, and for
restitution and disgorgement

65.  Plaintiff and the Class seek all available remedies, damages, and awards as a result

of Defendant’s violations of FDUTPA.
SECOND CLAIM FOR RELIEF

ent
66.  Plaintilf incorporates by reference the allegations pled in paragraphs 1-47 of this
Complaint.
67.  This is 2 count for unjust enrichment.

68.  Plaintiff and cach member of the Class conferred a benefit on Defendant through

payment of delivery charges to Dcfcnd,’as}t,:';tﬁl_lé-.ving' Defendant to enrich itself to the detriment of

R TN
! oy

the Class.

L]

R

69.  Defendant app;céiéiéd, ‘accépted, am! retained lhisﬁbcnéﬁt., as it earned profit by

virtue of its deceptive business practice,

70.  Under the circumstances, it would be ilqiust_ar:d meguitable to allow the Defendant
1o retain this benefit, as it was obtaincd through deceptive and unfair representations and
CMmissions.

7. Phintiff and the Class suffered damages as a result of Defendant’s unjust

enrichment.

PHAYER FOR RELIEF

WHEREFORE, Plaintff, individually. and va behalf ol all athers similarly siwated, prays

for rehet pursuant 1o each gause of action set Tonth in this Camplaint as follows:
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1 For an order certifying that the action may be mamtained as a class action,
certifying Plaiatiff as representative of the Chass, and designating Plaintiff’s attomeys Class
counsel;

2. For an award of equitable relief for all causes of action as follows:

(a) Enjoining Defendant from continuing to engage, use, of employ any
unfair and/or deceptive business acts or practices related to the design,
testing, manufacture, assembly, devclopment, marketing, advertising,
or sale of EINs in such manncr as set forth in detail above:

(b) Requiring Defendant 1o make full resticution of all monies wrongfully
obtained as a result of the conduct described in this Complaint;

{c) Restoring all mehics' that ma}- have been acquired by Defendant as a

result of such unfair and/or deceptive act or practices: and

(d) Requiring Defendsnt 1o 'di;g@_ﬂq—g@éll_ﬂil]—_goltcn gains flowing from the
cumdunl dmtib‘:ﬁ'l;u:tginﬁ; .
3 For actual damages in an amaoint to be delermined al Irmi .Ih_r all causes of action:
4, Far an award of attorney’s fees and wsﬂz—:s |
5. For any other relief the Court might deem just. appropriate’ or ﬁfﬁpér;l and
6. For an award of pre-and pos%-_iudgmem interest or any amounts awarded.

JURY DEMAND: Plaimiiff demands a jury i al} issues which can be heard by a jury.

MU T TR L ErTE] [T | i



Case 1:15-cv-20702-MGC Document 1-1 Entered on FLSD Docket 02/19/2015 Page 16 of 16

Respectfully submitted this 20th day of January, 2015.

&/ Andrew B, Boese
Andrew B. Boese

Florida Bar No. 0824771
LEON COSGROVE, LLC
255 Alhambra Circle, Suite 424
Coral Gables, FL 33134
Tel:  305.740.1975
Fax: 305.437.8157
Email: aboese@leaoncosgrove.com
Email: rburnett@Ileoncosgrove.com

and

Jana Eisinger, Esq. (pro Aac vice motion to
be submitied)
MARTINEZ LAW GROUP, P.C.
720 South Colorado Boulevard
South Tower. Suite 1020
‘Denver, CO 80246
Tel: 303.597.4012
~ Fax: 303.597.4001
+ Email: gisinger@migrouppc.com

ATTORNEYS FOR PLAINTIF) AND
ALL OTHER INDIVIDUALS SIMJLARLY
SITUATED
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