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Vantage Trrvcl Service, Inc. dlbln Yrntnge
Deluxe World Trrvel and Yantage Adventures,

Defendrnt

COMPLATNT AND DEMAND FOR JURY TRIAL

INTRONUCTION

This is a class action lawsuit far monetary and equitable relief arising out of Delendant's

breach Õl'cÕnlracl, breach of the covenånt of good faith and fair dealing, unjust enrichmsnt, and

violation of the Massachusetts Consumer Proteetion Act.

PARTICS

t . I'he Plaintiff Ronald Hebert is a natural person living at 1438 Dahlia Srree l. in Earon

Rouge. LA.

2. The Plaintiff Aime De¡rault is a natural person living at 2 Kimberll, L.ane. in Wesrmi¡rster.

MA.

3. Delendant Vantage Travel Service, lnc. d/b/a Vatltage Detuxe World Tr¿lvel and Vantage

Adve¡rtures {"Vantage" or ''Deiendant") is a Massachusetts corporatian with a principal

place of business at 90 Canal Street, Boston, MA 0Zl l4.
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4.

5

6.

7

FAçTUAL ALLEGATIONS

Vantage is engaged in trade or comrnerce within the Commonwealth of Massachusetts and

operates as, among other things, a seller of travel services.

In or about 2016, all Plaintiffs and putative Class Members contracted with Vantage tbr a

'-5 Star Luxury" river cruise. The cruise was scheduled to crmmence in July 2016.

Vantage promised "S-Star Luxury" as it advertised and promoted a grand European Tour,

the "Majestic Rivers of Europe," ('oTour") with an itinerary that included Austria.

Germany, and Hungary.

Plaintiffs and Class Members paid for a 15 day luxury cruise the "Majestic Rivers of

Europe." aboard the River Voyager, but instead Plaintiffs and Class Mütbers received a

5 day cruise and an I day bus trip. In addition, Plaintiffs and Class members were moored

at out of the way locations.

Defbndant has ret'used to provide refunds to any of the named Plaintifß.

At all material times, Vantage either orvned, operated, managed, maintained" or controlled

the vessel f'or the cruise, the MS River Voyager.

The Vantage website described the River Voyager as "Vantage's Deluxe state-ol:the-art

ship" part e¡f "our fleet." The Vantage website also stated "Vantage's new ships are

designed to the latest eco-friendly standards."

All Plaintifß and putative Class Members entered into a Tour Farticipation Agreement

{"Agreement'') with Vantage. The Agreement fàiled 1o disclose and/or tbiled to adequately

disclose çssential contract tenns including that Vantagë did not own. manags or operate ils

ships; nor did the Agreement disclose and/or adequately disclose the actual

owners/opeïators of the MS River Voyager.

8.

9.
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12.

13.

14

15.

l6

t7.

t8.

t9.

20.

Vantage was responsible for having an emergerrcylcontingency plan in place to address

events on its ship such as engine fàilure, but failed to dt¡ so.

Vantage was responsible tbr having knowledgeable and quali{ied representatives/agents

on board its ship, but failed to do so.

Vantage failed to disclose its lack of an emergency/contingency plan and its lack of

knowledgeable and qualitìed representatives/agents on board the ship.

CLASS ACTION ALLEGATIONS

Plaintifis are entitled to class action ceflification pursuant to the provisions of Rule 23 of

the Massachusetts Rules of Civil Procedure and/or G.L. c. 934 $9.

Plaintitïs bring this action on behalf of themselves individually and on behalf of:

r all persons who paid tbr a 15 day cruise, the "Majestic Rivers of Europe," but

instead received a 5 day cruise and I day bus trip, alrdlor such other class, classès,

or sub-classes as certifìed by the Court.

Plaintiffs do not know the exact number of members of the proposed class(s) since that

information is in the control of Delèndants.

There are questions of law or läct com¡non to the class that predominate over any questions

affecting only individual Class Members.

Plaintiffi;'claims are typical of the claims of the class because all Class Menrbers will be

similarly affected by the judgment sought in this acrion.

PlaintifÌ's will lairly and adequately protect the interest of the ülass Members and have

retained counsel competenl and experienced in ciass action litigation.

aJ
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21. A class action is superior to other available methods tbr the t-air and etlcient adjudication

of this eontroversy because joinder of all Class Menrbers is impracticable. There will be

no difñculty in the menâgement af this âclion as a class action.

COUNT T

BREACH OF CONTRACT

22. Plaintifis and putative Class Members repeat each and every aliegation in paragraphs I

through 21.

23. Plaintilfs. putative Class Members and Vantage had a valicl, binding contrâct.

21. Vantage breached the contract.

25" As a result, Plaintiffs and putative Class Menibers have been darnaged and continue to

sutfèr damage due to Vantage's breach.

26. l'o the extent Vantage had contracts with third-parties lbr. among othcr things, the

operation of the MS River Voyager, Plaintifis ancl putative Class Members wrrç intended

beneficiaries cf those contracts.

27. Plaintifis and putative Class Members are entitled to any and all cons€quential damages.

COUNT II
BREACI{ OF COVENANT OF GOOD FAITH AND FAIR DEALING

28. Plaintilk and putative Class Members rep€at cacl¡ and eïery allegation in paragraphs I

through 27.

Vanlâge was obligated ta act in good tbith and to deal I'airly with Plaintitfs and purative

Class Members.

Vantage breached the covenant of good t'aith and fair dealing

Plaintifli and putative Class Members suffèred damage as a result of Vantage's breach of

the cr:ve¡ralrt of good faith and làir dealing"

29.

3CI.

4
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COUNT TII
I.JN.'UST ENRICHMENT

Plaintilïs and putative Class Members repeat each and every allegation in paragraphs I

through 3l "

Vantage receivecl payrnents from Plaintift's and putative Class Members and has been

uniustly enriehed to the detriment olPlaintilïs and Class members.

COUNT IV
BREACH OF COMMON LAW WARRANTIES

Plaintifli and putative Class Members repeat each and every allegation in paragraphs I

tlrrough 33.

Vantage made exprcss and/or implied promises or afiìrmations including, thet it rvould pmvide a

l5 day luxury cntise aboard a ship rhat it owned andlor controlled, that it would provide

knowledgeable and quali{ied representatives/agents on board its ship and rhar it would have

¿ln snlcrgency/contùrgency plan in place to address evenls on its ship such as engine l'ailure.

Vantage breached its common law warranties.

COUNT V
NEGLIGENT MISRßPRASENTATION

Plaintills and prrtative Class Members repeat each and every allegation in paragraphs I

through 36.

Vantage supplied làlse i¡rtbmlation to Plaintitß and putative Class Mcnrbers includi¡g rhat

it w*uld provide a l5 day luxury cruise aboard a ship that it orvncd andlor controllc¿l. that it

rvr:ultl provide knowledgeahle and qualifîed representåliveslagents on boarcl its ship and

that it 
"votlld 

have atr emergency/contingency plan in plaee to adtil.ess events un its ship

such as engine failure"

34

J5

36

1a)t.

i8.
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39. Vantage lhiled to exercise reasonable care or cömpetùnce in conrmruricating this

infotmation.

40. Plaintifïs and pulative Class Members suffered tì¡rancial loss caused by thcir justilìable

reliance upon the infcrmation provided by Vantage.

COUNT VTI
VIOLATION OT THN MÄ.SSACHUSETTS CONSUMER PROTECTION Â.CT

G.L. c.934, gg 2 rnd g
41. Plaintiffs and putative Class Me¡nbers rcpe¿rt each and every allegation in paragraphs I

tluough 40.

42. Defendant's conduct is r.rnfair and deceptive and violates û.t. c. 934, gg 2 ancl 9. 'Ihis

inch¡des. but is nol limited to:

Failure to disclose aadlor t-ailure to adequately disclose Defendant's lack of
an enlergency/contingency plan and its lack of knowledgeable ancl qualitìeii
representâtives/agents on bo¿rd the sbip in violation of 940 cMR l.l6 (l)
and 940 CMR 15.04;

I

I

I

I

t

tise ol obscure or complex language in a consumer cÕntÌact ¡hat lbils to
adequately clisclose precise tenns and conditions in violation of 940 C.M"R.
3.0r;

Failure 1o conspicuously disclnse colltract terms;

Ijailure to clisclase and/or lailure to adequately disclese it ¡Jid not own.
nranage or operare rlre ship in violation of 940 cMR 3.16 (?) and 94û Clvllì
r5.04:

l:ailure tû tlisclose andlor làilure to atlequately disclose the nctual
ownersloperiltùrs of the ship in violarion of g4û CMR L16 (2) and g4f)
cMR t_5.04:

lìleach of thc cbligarion of good tbirh and lhir dealing b!' f'ailing ro provide
tì¡ll cash relu¡rds:

43 Vantage act*d u'illlìrll¡, and knorvingly.

As a result olthe lbrcgoing" Plaintill.s and Class Mer:rbers have sufferecl injury

6

44
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45. Plaintitß have sent to Vantage by certilied rnail demands tbr relief, identitying the

clairnanls and reasonably describing the unlawful and unfair and deceptive ¿cts and

practices relied upon, and the damages sustained as a result.

46. Vantage has refused tel grant reasonable relief upon demand in bad faith with knowledge

or reasün to knorv that its acts and prartices complained of violate C.L. c. 934, $ 2.

PRAYERS FOR RELIEF

I'laintiffs. on behalf of themselves, and on behalf of others similarly situoted, hereby

dernand that the Court:

l. Grant class certification allowing this action to proceed as a class action againsT Defendant.

2. Award Plaintifïs and Class Members darnages in amounts to be determined at trial.

3. Enter jr.rdgment in favor of Plaintifi's and Class Members and against Defendant in treble

the amounl of such actual damages, plus interest.

4. Award Plaintifl's and Class Members their reasonable attorneys' fees and costs.

5. Order restitution.

6. Order disgorgement of ill-gotten gains"

7. Order rescission-

I lssue a permånent injunction to e'njoin Defendant f"ronr engaging in the conduet described

9

herein.

(irant an,v other appropriate iniunctive. declaratory and equitatrle relief.

Order such other relief as the Court deenrs just.¡0.

7
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JURY DEMAND

Plaintiffs demand a jury trial on all issues so triable

Respectt'ul ly submitted.
By their attome)¡s,

\. ç (g(,-ç
James L. O'Connor, Jr., Esq, BBO #563450
James M. üalliher, Ësq. BBO #561394
C. Deborah Phillips, Ësq. BBû #398270
NICKLESS, PHILLIPS and Õ'CCINNOR
625 Main Street
Fitchburg, MA 01420
978-342-45e0
joconnor@npolegal.com
j galli her@npolegal.com
dphill ips@npolegal. com
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