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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

GRANT PSTIKYAN, CAROLE BENNETT,
and KEN FORD, Individually and on Behalf gf Case No.: 0:17-cv-01164-JRT-FLN
All Others Similarly Situated

Plaintiffs, FIRST AMENDED CLASS ACTION

v COMPLAINT

DEALDASH, INC,, JURY TRIAL DEMANDED

Defendant.
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Pursuant to Rule 23 of the Federal Rules of Ciwilcedure, Plaintiffs Grant Pstikyan,
Carole Bennett and Ken Ford bring this class actayainst Defendant DealDash, Inc.
(“DealDash” or the “Company”) on behalf of all pers who have purchased bids or
merchandise through www.dealdash.com and/or DealBasobile device application(s).
Plaintiffs make the following allegations basedtbe investigation of their counsel and based on
personal knowledge as to themselves and their @ta #laintiffs and their counsel believe that
substantial, additional evidentiary support willisgxfor the allegations set forth herein after a
reasonable opportunity for discovery.

INTRODUCTION

1. DealDash.com is a popular “penny auction” webshat tpurports to offer
consumers the chance to win expensive, brand naodeigts for small fractions of their retail
value. Consumers pay money in advance for a cemamber of “bids,” and then spend those
bids in DealDash’s daily penny auctions in the hop&inning valuable merchandise at steep
discounts. DealDash’s runs its online auctionsnty«bour hours a day, seven days a week.
DealDash continually advertises to consumers thag tan save up to 90% or more off brand
name merchandise ranging from electronics, to furej to art, to flatware, to clothing and
accessories.

2. Founded in 2009, DealDash has attracted millidnsaging users throughout the
United States, with American retirees forming tlaegést demographic of DealDash users.
DealDash’s substantive operations all reside oestsget the Company exclusively targets
American consumers and ships its merchandise omly the continental United States.

DealDash earns at least tens of millions of dolfssyear in revenue, driven predominantly by

consumers’ “bid” purchases on www.DealDash.com@n@®ealDash’s mobile app.



CASE 0:17-cv-01164-JRT-FLN Document 34 Filed 07/21/17 Page 3 of 61

3. The problem is that DealDash is a complete shamthd® than operating true
retail “auctions,” DealDash is running a seriesinfawful lotteries on a daily basis. Moreover,
most of the “luxury” brand name products that DesdD flaunts to consumers are not true
luxury brands at all; they are cheap, generic lsahdt do not sell in substantial volumes at their
advertised values anywhere in the United Statest. DéalDash represents its products as top-of-
the-line, luxury brands that ordinarily commandcpriags in the hundreds or even thousands of
dollars per item. In fact, DealDash’s brands dbamal could not command such prices in any
legitimate U.S. retail market, whether in storeswoline.

4. Most of DealDash’s purported “auction” merchandtsmsists of brand names
created only within the last one to three yearDbglDash’s twenty-four year-old founder and
controlling owner: William Wolfram of Finland. DHash advertises its fake “brand name”
products at outrageously high retail values—totallyorced from actual market values—to
attract consumers into its “auctions” (read: los)y and deceive consumers into believing they
are “bidding” (read: betting) on extraordinarilyghivalue products. In fact, consumers are
betting on products that are not worth even hafrthdvertised values, and in some cases, not
worth one tentlof the advertised value. Most of DealDash’s pumly expensive, “brand
name” products boast no substantial sales at ar thea advertised values anywhere in the
United States, except (maybe on occasion) via DestiD In sum, DealDash secretly creates and
offers its own generic, unestablished brands andsly misrepresents their true retail value to
the public: all to induce consumers’ paid entrpiBealDash’s unlawful lotteries.

5. In addition, for each of DealDash’s hundred-plugripy auctions” per day,
DealDash.com advertises recent “Winners” of eadarefl product from prior auctions, along

with the (facially) low price that each recent “Wer” paid for that (purportedly) expensive
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product. DealDash, however, declines to disclasednsumers how many paid bids those
“Winners” spent to win each featured product. EiralDash’s lucky lottery “winners” often
end up paying more money in bids and cash than @hatDash’s products are actually worth.
Meanwhile, DealDash auction losers—all but oneigigdnt in each auction—Ilosal of their
prepaid bids and walk away with nothing. Thus, wheconsumer loses a DealDash “auction,”
the House wins. When a consumer wins a DealDashtitm,” the House still wins. Even
“winning” consumers unwittingly lose.

6. DealDash’s penny auctions are unlawful lotteriesviich U.S. consumers have
lost and continue to lose at least millions of ddlin their fraud-induced pursuit of sham
merchandise. Plaintiff and the Class hereby sel#f from Defendant’s ongoing scheme.

PARTIES

7. Plaintiff Grant Pstikyan is a natural person doteitiin California. Between
November 2016 and December 2016, Mr. Pstikyan @seth and lost thousands of dollars
worth of bids on DealDash.com. He also lost mobgyspending both cash and paid bids in
various penny auctions to acquire DealDash’s fplaetl misleadingly advertised merchandise.

8. Plaintiff Carole Bennett is a natural person dolattin Texas. Between January
2017 and June 2017, Ms. Bennett purchased andHossands of dollars worth of bids on
DealDash.com. She also lost money by spending bash and paid bids in various penny
auctions to acquire DealDash’s falsely and mislegigtiadvertised merchandise.

9. Plaintiff Ken Ford is a natural person domiciled Pennsylvania.  Between
December 2016 and July 2017, Mr. Ford purchasedastdhousands of dollars worth of bids
on DealDash.com. He also lost money by spendinly bash and paid bids in various penny

auctions to acquire DealDash’s falsely and mislegigtiadvertised merchandise.
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10. Defendant DealDash, Inc. is a Delaware corporatigh its purported principal
place of business located at 12805 Highway 55206, in Plymouth, Minnesota. DealDash,
Inc. is a wholly owned subsidiary of a Finnish canp, DealDash Oyj based in Helsinki,
Finland. The so-called “penny auction” website,wdealdash.com, is owned and operated by
or on behalf of Defendant DealDash, Inc. DealDaldo operates its penny auctions and
interfaces with consumers through its mobile dewjgplications.

JURISDICTION AND VENUE

11.  This Court has jurisdiction pursuant to 28 U.S.@382(d) because the aggregate
amount in controversy exceeds $5,000,000 and teevnelming majority of Class members are
citizens of States different from Defendant Dealpdsc. Pursuant to 28 U.S.C. § 1391(b),
venue is proper because a substantial part ofvibiet® giving rise to Plaintiff’'s claims occurred
in this district.

SUBSTANTIVE ALLEGATIONS

“We started the company six years ago after hagingally bad penny auction

experience. | was looking for a Macbook and | fotind website that auctioned

off laptops. But it was no normal auction. It wapenny auction, so each time |

bid, | was charged a small fee. And before | knewhad spent €50 with nothing

to show for it. I lost the auction. | felt likeadiot.”

-DealDash Founder and Controlling Owner, William I¥k&om (2015)

12.  The consumer experience on DealDash.com begirdlaw$. A consumer visits

www.dealdash.corand views a webpage that looks like this:
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Each box on DealDash’'s homepage represents a segataction” for the pictured product.
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13. Before consumers can actually participate.,(“bid”) in an auction, they must
first create a personal DealDash account by emjeinter alia, their email address along with
financial account information such as a credit ebitd card number. Next, consumers must
purchase some number of “bids,” which DealDaslsselbulk “bidpacks” that typically consist
of anywhere from a few hundred to a few thousawld bach. DealDash prices its bidpacks such
that consumers pay between twelve and fifteen qestdid. The more bids a consumer buys,
the more opportunities he or she will have to wiraaction.

14.  Each individual “auction” begins at a fixed poimt fime. At the moment an
auction begins, a 10-second clock, like the onesvelabove, begins to count down. During that
10-second countdown, any user with prepaid bid@r DealDash account can click a bright
yellow “BID NOW” button to place the first bifl. The placement of that first bid immediately
makes that first-bidding user the “highest bidden’the featured product: at a price of $0.01.
The first bid also immediately resets the countdaWaick back to 10 seconds.

15.  If nobody bids within the next 10 seconds, ther tinat bidder wins the auction,
entitling them to purchase the featured produanfidealDash for a price of $0.01. If someone
doesbid within the next 10-second countdown, then fisisond bidder immediately becomes the
“highest bidder” on the featured product: at a erwf $0.02. And the countdown clock
immediately resets back to 10 seconds.

16. If nobody bids within the next0 seconds, then that second bidder wins the
auction, entitling them to purchase the offereddpod from DealDash for a price of $0.02. If
someone doebid within the next 10-second countdown, then thisd bidder (which may or

may not be the same person as the opening bidddreirauction) immediately becomes the

L If nobody places a bid within the first 10 secomdsan auction, then the auction simply
ends, and nothing happens.
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“highest bidder” on the featured product, at a eraf $0.03. And the countdown clock
immediately resets back to 10 seconds.

17.  This pattern continues, as each subsequent biddses the potential purchase
price of the product by one cent: hence, the tgganhy auction.” Each subsequent bid placed
by any user amounts to a valuable considerationcthraes out of the user’'s DealDash account,
with the monetary value of that spent bid being teher the bidder paid for it: usually between
twelve and fifteen cents. DealDash auctions tyfidast for several hours, or even several
days, with the penny-built “auction” prices sometsngoing into the hundreds of dollars,
depending upon the featured item. At some poirttnie, however, the 10-second clock runs
out, entitling the most recent bidder to purchdsefeatured item from DealDash at the latest,
penny-built auction price. Every other bidder siynpses the bids that they spent in the given
auction, along with the money they paid DealDasthtose bids, and walks away with nothing.

18.  As an example, if the 10-second clock runs outtaha when the featured item’s
price has ticked up to $100.00, this necessarilgmaghat participating consumers spent a total
of 10,000 bidsin the auction, with the last bidder (whoever trag) winning the right to
purchase the featured product from DealDash foadditional $100.00. This winning bidder
might have already spent less than a dollar's wanthseveral hundred dollars’ worth, of paid
bids in the course of that auction. But one thmgertain; collectively, consumers just spent
over $1,000 worth of prepaid bids (likely betweeh2®0 and $1,500) in the auction, and
everyoneexceptthe last bidder got nothing in return.

19.  When consumers place a paid bid in a DealDashaydiney have no way of
knowing, or even reasonably guessing, whether thidlybe the last bidderi.e., the auction

winner. They place each and every bid hogimaf this 10-second countdown will be the one
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that runs out, but as a practical matter, they rerest no relevant facts with which to judge
whether the clock is likely to run out. This isiwersally true for several reasons.

20. First, while DealDash’s auction pages display tlhwenber of users who have
participated so far in the given auction, a bidees no information whatsoever about the number
of bids the other users have in their DealDash @uiso

21. Second, in practice, users cannot see or othemhssern how many bids other
participants have spent so far in the given aucsorthere is no way to know how much “skin”
other users already have in the game. Perhapesafmpeting participant had already lost 1,000
paid bids in this auction, that participant would less likely to keep bidding than another
participant who has only lost a few paid bids so fAut participants have no way of discerning
who, if anyone, has gotten in too deep for a paldicauction, versus who has plenty of “dry
powder” remaining. Therefore, all competitors ny @iven auction are entirely unpredictable to
each other (except to the extent that differentddéid might collude, but DealDash deems any
such collusion cheating and purports to strictliiggosuch cheating).

22.  Third, the advertised dollar value of an auctiomedduct might theoretically
serve as a rational upper bound for bidding purpod®ut bidding on DealDash rarely (if ever)
continues long enough for the penny-stacked offerepto rise anywhere near the advertised
valueof the feautured produét.Thus, in substantially all DealDash auctions, gbany-stacked
offer price is largelymmaterial to the question of whether a subsequent bid wilplacedi(e.,

immaterial to whether the current “highest biddesll win the auction). There is always a

2 The one exception to this rule occurs when DediDass “free” promotional auctions, in
which the last bidder gets the “auctioned” prodimt free regardless of how many bids are
placed in the auction. In these promotional awmstiothe penny-stacked offer price can
sometimesexceedthe product’s advertised value because that psicdtimately meaningless.
The final, winning bidder will pay nothing for thedfered product beyond the prepaid bids that
he or she spends in the auction.
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substantial, advertised value to be potentially viognthe next bidder in the form of a steep
discount on the featured product. Unlike a tiadal auction, there is always an incentive for
somebodyo spend just one more bid, regardless of the oupgenny-built bid price.

23.  Fourth, DealDash offers participants in all of pisnny auctions a special “Bid
Buddy” feature, which the participant can (unbeknsimo other users) turn on and off at their
own behest. The “Bid Buddy” function allows anyeuso turn on a fully automated bidding
function in any given auction. The user input® iBid Buddy a fixed number of paid bids from
his/her DealDash account, and Bid Buddy will autboadly place those bids—one by one—in
that auction whenever the countdown clock is albouun out. The user can then walk away
from DealDash for hours, or even days, on end wRite Buddy continues to play for him or
her. But users cannot see who else in the aubgrtheir Bid Buddy turned on or off, or how
many bids any given user has placed (or could plete their Bid Buddy or into the auction
generally. Thus, no user can even know whethey #re “bidding” against preprogrammed
algorithms or against live human beings, or sonmmalioation thereof. Nor can bidders know
whether other “live” participants in an auction &ween sitting at their computers anymore; if
other participants in one of these internet “audiohappened to walk away from their
computers or mobile phones for more than 10 se¢owdsther users would know this.

24.  Fifth, DealDash auctions routinely go on for mamuts or even several days on
end. Due to each bidder’'s complete lack of knog#eds to numerous variables (including but
not limited to those above) that are determinatifr@hen a DealDash auction will likely end, no
amount of skill or strategy could inform an auctiparticipant of the likelihood that the
particular bidthey are about to place will be the “winning” bith a game of poker, for instance,

skilled players can calculate approximate probtdiof victory in a given hand based on their

10
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knowledge of the cards in their hand, the cardhéndeck, and the number of other players in
the hand:before deciding whether to bet. For DealDash playerss iiterally impossible to
make any such probability determinations beforadieg whether to beti.g., “bid”) because
they have no clue as tmter alia: (1) who is at the proverbial table and who is(2) whether
other players at the table are merely watchingatiion {.e., have folded) or are just waiting
for their time to bet; (3) how many casino “chigsg., bids) other players have at their disposal
to bet with; (4) whether the other players at @i@dd are active human beings with humeug.(
competitive) tendencies, or whether the other pkage the table are disinterested “Bid Buddy”
algorithms that will continue to spend some unknawmber of bids for some indefinite period
of time. All of this (and more) is unknown to eyesingle bidder every time they place an
individual bid-bet on DealDash. No one—not evermalDash itself—can say whether the
likelihood of winning an auction with a particulard is around 1%, 99%, or somewhere in
between.

25. This is how DealDash’s founder and controlling ownrdr. Wolfram, quickly
“spent €50” and “felt like an idiotafter losing his first penny auction and having ttiog to
show for it.”Seef[13,supra This is likewise how Plaintiffs and other Clamsembers end up the
overwhelming majority of times they play in a DeaHD auction, no matter their level of
experience with DealDash or in other penny auctioMevertheless, many U.S. consumers
continue playing on DealDash in hopes of winningf thne big “auction” that could make up for
all of their financial losses. Mr. Wolfram wasaexly right when he spoke in 2015: this is “no
normal auction.”ld.

26. In the end, while DealDash purports to be a “faid &#onest” website conducting

mere retail “auctions,” DealDash is—in law and actf—running hundreds of lotteries on a daily

11
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basis, with each individual “penny auction” amoungtto a separate lottery. The United States
Federal Trade Commission (“FTC”) has informallytsththat, “in many ways, a penny auction
is more like a lottery than a traditional online chon.” See
https://www.consumer.ftc.gov/articles/0037-onlirenpy-auctions(last visited Apr. 5, 2017).
The FTC is correct, but does not go far enouglsiagssessment.

27. In a traditional lottery, an increasing number otrees (here, “bids”) typically
doesnot reduce the offered prize or the value thereof. D@alDash, however, the more entries
that are submitted into each auction (in the forinpaid “bids”), the smaller the ultimate
winner’s prize gets in terms of a purported dis¢amthe featured product.

28. In addition, consumers can play in as many diffefanctions” {.e., lotteries) as
they desire, simultaneously. A single consumetdtasge Bid Buddy (or a fast clicking hand) to
bid (i.e., bet) in many different “auctions” all at once, logievery single auction along with all
of their paid bids and walking away with nothing lkempty pockets.

29. DealDash itself has warned users of the gamblikgdiangers of participating in
its so-called “auctions.” In a blog post linkedth® DealDash homepage, www.dealdash.com, on
December 3, 2016, DealDash stated the followingnrimarticle tittedDon’t Get In Over Your
Head on DealDash

Bidding on DealDash can be so exciting that it's g to get caught up in the

moment, and get in over your head. Here are some y& to keep yourself
afloat.

DealDash doesn’t want you to get in over your h&ehlDash wants you to bid
responsibly and enjoy playing in the auctions. Haeve sometimes bidding and
winning are just so much fun that it's easy to ¢gtied away. And once you get
carried away and go over your bidding budget thea'rg unhappy. DealDash
wants you to enjoy your shopping entertainment egpee. Here are some
suggestions from DealDash to keep you from gettirayer your head.

12
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The main way that you can keep yourself from ggtiimover your head is setting
strict bidding limits for yourself for each aucticand sticking to them. If you say
that you're only going to spend 100 bids on a paldir auction, and you know
that you have a very fierce competitive spirit arslhard for you to stop bidding
when you’re in the moment, simply input your 10Qd Hbudget into your

BidBuddy and walk away. The BidBuddy is there famuyto use however you
like, from helping you bid while you are asleepabwork, or in this case to help
you stick to your bidding budget.

*kk

These are just a few helpful guidelines for keepiagr budget and bids in check

while playing on DealDash. It's easy to get carraaday, just try to follow my

suggestions: remember to set a budget, use yolBuBdly, and keep calm. See

you on DealDash everyon€ood luckand happy bidding. (emphasis added)

30. DealDash is not a mere twist on retail auction webslike eBay. As Mr.
Wolfram himself acknowledges, DealDash is “no ndremnaction.” DealDash is a continuous

series of online lotteries specifically designedle@ece lucky and unlucky consumers alike.

DealDash Deceptively Advertises the Prices Paid lRecent Winners

31. DealDash’s inducement of consumers to purchasednidsstart playing its penny
auctions is driven substantially by its advertiseteeof recent “Winners” across the DealDash
website and other consumer-facing media. For ei@nright at the top of the DealDash

homepage, the Company provides a “Winners” buttorcdénsumers to click on:

3 Seehttps://dealdashblog.com/2016/12/03/dont-get-iarexour-head-on-dealdash/ (last
visited April 13, 2017).

13
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When consumers click on the “Winners” button, tlzeg taken to another page that displays

information like the following:
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Value: $180

The Barrel Shack™ - The Armstrong - Handmade Bag
with American Flag

soior $5.13 winner: mrmattbradley

From TexasWon 4 minutes ago

Value: $255

Volsen - ProShave Grooming Set (Ships by 5/15

Sold for $1 6.88 Winner: dmcox

From ColoradoWon 5 minutes ago
Value: $190

Veho - 4 Pack Kasa LED Low Energy Smart Bulb

sodtor $10.58  Winner mrlocksmith

From Connecticut

Value: $180 Won 8 minutes ago

[ | Luxury Linens™ Premium Super Plush Over Filled
The number of “Winners” displayed is enormous, gofar back in time, as the user can

continuously scroll down the webpage to reveal naom@ more previous winners:

14



CASE 0:17-cv-01164-JRT-FLN Document 34 Filed 07/21/17 Page 15 of 61
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This “Winners” page showsnter alia, the purported dollar value of each product wdan@
with the sharply discounted price purportedly gaydeach recent winner.

32.  Similarly, within each individual auction’s webpagee Company displays the

recent “Winners” of the product being auctioned:

15
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verdict.
m‘ % é
verdict verdict verdict
Sign up to take part in the

Winners in the last 7 days - Blocked from bidding aUCUOnS!
Date Price User Sign up for free
4/6/2017 $7.57 Smith829
4/6/2017 $0.70 bigmustangmike
4/6/2017 $0.73 tyee01
4/5/2017 $0.81 Booboo840

Verdict. Spangled - Beanie

Like the main “Winners” webpage, each individuatt@an’s webpage displays the following
information, among other data: (1) the purportettepmpaid by each recent winner for the
featured product; (2) each recent winner's usernam®ealDash.com; and (3) the purported
value/retail price of the auctioned product.

33. DealDash’s recent “Winners” advertisements subistiyt and often grossly,
understate the true price paid by each “Winner” floe featured product. For example,
DealDash.com boasts a $50 “value” for the hat péctiabove, and a purportedly low price of
$7.57 paid by a winner named “Smith829.” But Desdb does not discloge®w many paid
bids Smith829 had to spend to win the right to purchthsg hat for $7.57. Given that this
auction ended with a final “price” of $7.57, twormnre consumers necessarily spent a combined
seven hundred fifty-seven bids this auction, with each bid typically costingewe to fifteen
cents. This means consumers (collectively) spetwden $90 and $113 in bids to win Smith829
(and only Smith829) the right to purchabat supposedly $50 hat from DealDash for $7.57.

How many of those 757 bids did Smith829 have tmdpe win this “auction,” and then pay

16
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DealDash anothe$7.57 for the hat? Up to half of those bids—379vfthich Smith829 would
likely have paid twelve to fifteen cents each.

34.  But consumers are not given this material infororati Instead, DealDash leads
consumers to believe that the only material pripagl by recent “Winners” are the final
“auction” prices they paid for the featured produEar from costing Smith829 $7.57 to buy that
hat, it actually cost Smith829 somewhere betweear&B$64 in paid bids and cash to acquire
that purportedly $50 hat. And worse, that is n6 H&t.

DealDash the Brand Fraud

35.  Plaintiff Grant Pstikyan lost most of the “auctidrie played on DealDash.com
from November 2016 to December 2016, losing wedl the thousands of dollars in the process.
However, Mr. Pstikyan also won a few DealDash ansti For example, on December 7, 2016,
Mr. Pstikyan won a DealDash auction for a handlagd the “lvens Travel Bag in Nylon and
Leather,” purportedly from a high-end French braatled “Bolvaint - Paris.” The bag he won

looks like this:

Bolvaint - lvens Travel Bag in Nylon and Leather
Big

17
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Plaintiff spent 5,494 prepaid bids at an averaggibiprice of approximately 13 cents per bid,
bringing his total “bid spend” in this auction tbaut $714. Then, upon winning this auction,
Plaintiff won the right to, and did, purchase thBolvaint” travel bag from DealDash for
$164.43. Thus, Plaintiff spent a total of approxiety $878on DealDash to win this bag.
Plaintiff did so based on DealDash.com’s represimis that the true “value” and retail price for
this bag wa$2,900. If that valuation seems a bit rich, it is rich.

36. One popular, higher-end brand for handbags in thited States is Kate Spade
New York, founded in 1993 by well-known designert&k&pade. Somewhat similar in size,
style and materials to the above “Bolvaint” trabelg on DealDash.com, is the following bag

from www.katespade.com:

€ C & Sece | hupsww katespade com ! ; . 1opseasT2esS: -0986899728558icm ! = ecium= ; , i)

& NEW HANDBAGS CLOTHING SHOES ACCESSORIES KIDS HOME GIFTS SALE BLOG a2 Ao

:
&
@

COLOR black

ADD TO BAG

‘ FIND ITIN A SHOP NEAR YOU + ‘

S SHOPRUNNER FREE 2-DAY SHIPPING & FREE
RETURNS LEARN MORE | SIGN IN

SHARE

Like the purportedly$2,900 “Bolvaint” bag on DealDash, this Kate Spade Newkrbag is

made of both Nylon and Leather, except with morm&her and less nylon than the above
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Bolvaint bag that Plaintiff won. The regular régiice from Kate Spade New York is $378, but
currently on sale for $225.
37.  Another popular, higher-end designer of handbaddichael Kors, which offers

the following bag, somewhat similar in size andemats, except this bag is 100% leather:

= Us.EN Find a Store MICHAEL KORS Signin  WishList [] Bag = search Q

WOMEN MEN COLLECTION HANDBAGS SHOES WATCHES ACCESSORI ES  GIFTS SALE DESTINATION KORS

Rivington Large Studded Leather
Tote

*kkkk 50

oooooooo

The retail price for this all-leathéag from Michael Kors is merely $328.

38.  Seemingly, this “Bolvaint - Paris” brand featurad @ealDash must be something
special to command prices and valuatiters times higherthan Kate Spade and Michael Kors
for relatively similar products. But in fact, thisysterious Bolvaint brand is pretty much worth
nothing. Aside from https://bolvaint.com, this ‘Baint” company (if it is a company at all) has

no substantial business operations or sales, much debstantial sales at DealDash’s

4 See https://www.katespade.com/products/smith-streettai98689972855.html  (last
visited April 6, 2017).

5 See https://www.michaelkors.com/rivington-large-studeedther-tote/_/R-
US_30S7SR7T3L?color=0001 (last visted April 6, 2017
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extraordinarily high prices. Bolvaint has no puablidiscernable offices of any meaningful size,
no apparent contact phone number for customernhdie are any actual customers), no retail
outlets or substantial purchases by other retailefere is nothing but internet offers and
advertisements for various “Bolvaint” items on tilees of Amazon.com, social media, and in
some internet-based “press releases” touting thvgss of this purported brand.

39. InaMay9, 2017 article fror@onsumer Report£onsumerist.com (published in
response to the initial complaint in this lawsuifonsumer Reports notes that while
bolvaint.com lists Bolvaint’'s mailing address “imis’ uber-ritzy Place Vendome,” some other
business, a Patek Phillipe salon, “appears to beatiiualtenant of the address listed on the
Bolvaint website.” See https://consumerist.com/2017/04/17/customer-acedsaklash-of-
selling-cheap-generic-products-disguised-as-indeégeataluxury-brands (last visited July 17,
2017)8

40. Mr. Pstikyan’s “Bolvaint” bag does ndiave a true “value” or retail price of
$2,900, as DealDash represents to consumers, itow@th anywhere near the approximately
$878 that Plaintiff spent on this bag as a DealD&gimner.”

41. DealDash “auctions” off many other purportedly highd brand names that, in
fact, have no substantial offices, no substantdéssto U.S. consumers, no contact phone
numbers, and no significant distribution channeltsidle of DealDash and its affiliates. These
include, but are far from limited to, products like following on DealDash.com:

(a) “The Victor — Handmade Wall Clock” from a home detwand called “The Barrel
Shack,” which DealDash.com states has a retaili&abf $810

6 See alsdnttp://www.patek.com/en/retail-network/patek-philgesalons (last visited July 17,
2017) (listing 10, place Vendome, 75001 Paris, €eaas the Paris address for a Patek Philippe
salon). But seehttps://bolvaint.com/pages/about-us (last visitaty 17, 2017) (providing the
same Paris address for Bolvaint).
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Deox Wb x
wwow. dealdash.com/bar
[

g

Please write something friendly about yourself here.

NicColeO4RN

Member since: 11/18/2016
Resident of - Wisconsin

Bwox(mox

BIDS

$4.43
heyrod

00:00:07

HicCole04RN

Sign up to take part in the auctions!

Miraneita - Apex Ceramic Knives

N
—

miranella
$4.18

srusk2

00:00:07

Sign up for free

Winners in the last 7 days - Blocked from bidding

Stella ‘Casmic’ Bk Whit Gold
Plated Pendant

$4.13
Fantasysports

00:00:07

Date Price User
4/7/.2017 $17.27 UncleJohnny
4/6/2017 $29.56 Itsallmine1211
4/6/2017 s12.22 images29
4/5/2017 $13.04 UncleTan

(b) “Q-Tech Bluetooth Headphones” from an electroni@nid called “Schultz,” which

DealDash.com says are woff1Q"

L= C | i Secure | hrtpsy/www.dealdash. com/bar

$77.31

PNSCPO

Member since: 10/24/2015
Resident of: Virginia

200

BIDS

§5.40
phmecartney

00:00:03

Aava - Elements Stainless Steel
Saucepan with lia

dava
$5.13

cakeladyinheay

00:00:07

N
4

D e

sz scHuTz

Sign up to take part in the auctions!

Sign up for free

wrz

Pravious winners - Blocked from bidding

Wilson & Hiller - Dual-Lock
Tamper-Proof Homs Safe

wilson&miller

$5.06
charrelio

00:00:02

4112017 §14.24 grrymllr
47172017 539.24 jtpe4
3/30/2017 $39.64 richnready
3/29/2017 528,64 beanejmi2
3/28/2017 $51.93 pameS4

Cabuiléme A Tack Bhiatanth Uaadnhana-

 As a comparison, bluetooth, noise-cancelling hkadps from

Bose, sell for less than $400.
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(c) The “Senshi Dual Knife Set with Wooden Display $tarfrom a purportedly
authentic, high-end Japanese brand called “Kamjketbich DealDash.com says is
worth $1,375

y hard. . but | play fairl $4.73
mounties01

00:00:05

The Barrsl Shack™ - Nightfall -
Handmade Candle Holder

$4.51
kullom

00:00:09

kamikoto ,ﬁ;g

Japanese Niigata #¥ Steel

Sign up to take part in the auctions!

Sign up for free

Y

Winners In the last 7 days - Blocked from bidding §4.43
Date Price User MannyB16
4/6/2017 $5.52 GREWINR 00:00:07
4/6/2017 $5.42 arthurknell

4/6/2017 $38.41 austinda

4/6/2017 $3.94 husra

Kamikoto #}% - Senshi Dual Knife Set with Wooden Display Stand

Kamikoto’s Senshi Dual Knife Set with Wooden Display Stand is the perfect combination of expert chef’s knives coupled with a sophisticated

(d) A “Heavy Duty Army Backpack” from an (apparentlyigph-end outdoor equipment
supplier called “Wilson & Miller,” which DealDaslom represents as havinga70

M nbe @) Trad | M Inbe | Bank | | Ve We Wes Wt s Wesz ([ T @ Prafe (@ smats | @ The ARC ) P Cox () Deal (@ Abe <@ Far Ces | W Dee ' [ Will (PG Cnl 20 (T N @ x
& © @ secure | hups//www dealdash.com/bar , —ss220 ek 3O

Highest bidder: ' ”

50.63 soLTamT

$0.62 e

=t e $5.55

50.60 . ok y

tix4me
00:00:05

Miranella - Tru Eats Food
Dehydrator

¥ h ) Congratulations, 88fatcats!
miranella

$5.46

| ilspn&miller

Sign up to take part in the auctions!

pendeed5

&g @ g Sign up for free 00:00:02° |

The Barrel Shack™ - The Bailey -
Handmade Shoulder Bag

Winners in the last 7 days - Blocked from bidding

Date Price User

4/7/2017 52.34 ceciliamandell

4/712017 50.63 8Bfatcats

4/6/2017 $10.72 mistermiff

4/6/2017 $20.32 wif6Slady L $5.38

janbart25
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(e) Two pair of men’s underwear from a purportedly engiee apparel brand, “verdict.”
DealDash.com says these have a true “valu&96f

M Inbe | @ Tae: | M Inbe | = Ban | || Vers Wes Ve W Wes Wer [ Trae ' 3 Brf {0 sma @8 The A5C ) B Cox (D Deat @ Abe <h Far Das | w Dae ([ Will PG Cnit (G ink NE# |1 o o x
€ & C | Seaure | hutpssiwwwndealdashcom . —sm TS
5 o CNVillagomez
00:00:07
200 Bid Packl

Congratulations, pokerpro777! i

$4.49

Sign up to take part in the auctions!

ronsoutdoors

Sign up for free | 00:00:03 |

The Path - Oil Painting from Far
East Collection - 39.4-in x 39 4-in

| Verdict.

=

verd;

verdict verdict.
$4.20
Winners in the last 7 days - Blocked from bidding HRETSON
Date Price User 00:00:04

4/7/2017 $12.13 pokerpro777

Verdict. Pineapple Express Meets Flamingo Frenzy - Pair of Boxer Briefs (L)

() The “Amber Dunes Tall Scented Candle” (ten inctedg from a rather expensive
household accessories brand called “New Haven AlDash represents to consumers
that this candle has a “value” and retail pric&b30Q

8 This “verdict.” brand is also the purported makéthat star-spangled, supposedly $50 hat
shown in {132supra.
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M @ Trsze | M Inbe | Banl | || Ves = Wes W Wes West (3 ez ' B py - - & The ARC ) P Cox () Deal (@ Abe <@ Far est | W Dee ' [B) Wilk (PG Qalk | G infr Galt | 11 N [-
< c ld: n/ba " =552187 2
v Wy
- DA L)
$4.62
ExtremeRy.
A newnaven 00:00:05
Congratulations, 1j1960!
Sign up to take part in the auctions!
Sign up for free
4 NEW HAVEN Wiranela - Apes Coaric Knves
~
“ =
: miranella
Winners in the last 7 days - Blocked from bidding $4.51
Date Price User deucebobalo
4772017 $6.93 1j1960 00:00:06

41772017 $13.31 vpender
4/6/2017 $7.08 hitnrun
4/6/2017 $5.70 JOTFOL66

New Haven - Amber Dunes Tall Scented Candle

42. Each of the six brands shown in Y41 above provigesly products to be
“auctioned” off on DealDash on a daily basis.

43. DealDash represents to consumers that all prodruats the six brand names in
141 command extraordinarily high dollar “valuest fehat they ared.g.,an $810 wall clock,
$510 head phones, $1,375 for two kitchen knive®] 20 backpack, $90 for two pair of men’s
underwear, and $130 for a scented candle). Thesel& purported retail prices match or even
surpass the prices of comparable products from santiee most well-known, high-end brand
names in the world.

44.  But strangely, none of these sigeemingly disparateorand names—among
several others that flood DealDash’s daily “auctierhave any substantial offices, phone
numbers, distribution or U.S. retail sales chanoelside of DealDash and its affiliates. These

“brand name” products are offered only on DealDasheach brand’s own barebones, similarly-
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styled website, and sometimes via Amazon.com, sowdia or elsewhere on the interfieBut
these “brand name” products are not selling muttat(iall) anywhere in the United States
outside of DealDash, much less at the extremelf fglues” or retail prices that DealDash

ascribes to them.

45.  There is a reason for this. The reason can bedfaumhe records of the United
States Patent and Trademark Office ("USPTQO”). Adurns out, each of the seemingly
disjointed, extraordinarily expensive brand nanme$41 was trademarked in the United States—
the only country where DealDash attempts to settdesumers—within the last two years, by

the same company.

(a) A company called Galton Voysey Limited, seeminglgdted in Hong Kong, applied
for a trademark with the USPTO for “The Barrel Stfdtome décor brand on July 1,
2015, and that trademark was registered on Novefinf016.

(b) Galton Voysey Limited also applied for a trademavkh the USPTO for the
“Schultz” electronics brand, on February 3, 201&] ¢hat trademark was registered
on September 27, 2016.

(c) Galton Voysey Limited also applied for a trademavikh the USPTO for the
“Kamikoto” knife brand, on February 3, 2016, andttirademark was registered on
March 7, 2017.

(d) Galton Voysey Limited also applied for a trademarth the USPTO for the “Wilson
& Miller” outdoor equipment brand, on February 818, and that trademark remains
pending.

(e) Galton Voysey Limited also applied for a trademavikh the USPTO for the
“verdict.” apparel and accessories brand, on Feipr@a 2016, and that trademark
remains pending.

() Galton Voysey Limited also applied for a trademaiith the USPTO for the “New
Haven” candle and home décor brand, on July 1, 2@b8 that trademark was
registered on December 27, 2016.

9 The individual websites for the six brand namesoviged in 741 are:
https://www.newhavencollection.com, http://www.viettife.com, https://wilsonandmiller.com/,
https://kamikoto.com/, http://schultzinnovation.doend https://thebarrelshack.com.
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46. Each USPTO trademark application referenced in $46 signed by the
purported “Chairman” of Galton Voysey Limited: noother than twenty-four year-old William
Wolfram of Finland: the founder, longtime CEO, astdl controlling (indirect) owner of lottery
pusher DealDash, Iné.

47. DealDash’s purportedly expensive, seemingly didpanggh-end brand names do
no legitimate retail business anywhere in the WhiBates(and probably nowhere on Earth)
because they are nothing but the cheap, recenttioms of DealDash and its principal(s).
Consumers, however, are misled to believe that Meesdl’s products are exactly what they
purport to be: some of the highest quality, mogpessive, luxurious, independently owned
brand names on the planet. DealDash’s brandsocesech thing.

48.  Mr. Wolfram and his associates at DealDash have heseng their own faux-
luxury brands to fraudulently induce participatiortheir unlawful lottery games. And they are
using their unlawful lottery games in an attemptntanufacture independent U.S. consumer

demand for their generic, unestablished brandsctwhave no real U.S. consumer demand to

10 In response to Plaintiff Grant Pstikyan’s init@dmplaint in this lawsuit (Dkt. 1), and
likely in response to some media and other pultiendon on Galton Voysey Ltd. that has
followed this lawsuit, Galton Voysey Ltd. has nowen fit to disclose on its website its
connection to various brand “auctioned” off dailyer~fyears now—on dealdash.conSee
https://galtonvoysey.com/about-us/ (last visitety v, 2017) (listing “Kamikoto,” “verdict.,”
“‘New Haven,” “Bolvaint Paris,” “wilson&miller,” “The Barrel Shack,” “Schultz” and “Ashlynn
Avenue” as Galton Voysey's “Featured Brands”). ddefthis lawsuit, Galton Voysey never
publicly disclosed its ownership ahy of DealDash’s seemingly disparate, faux-luxuryniois
To this day, with the exception of “Ashlynn Avenu&alton Voysey is only disclosing its
ownership of those DealDash brands that Mr. Pstikgpecifically called out in his initial
complaint (Dkt. 1). Galton Voysey, however, is theurce of approximateljwenty other,
purportedly valuable, seemingly disparate luxurgnigls (which in reality, have no substantial
U.S. sales at their sky-high advertised “valuesShme or all of those twenty other phony brands
are materially misrepresented and “auctioned” @filydand/or weekly on dealdash.com. On
information and belief, these other brands includeer alia, the following super-high-priced
DealDash brands: “Far East Collection” paintingsloholith” luggage, “Volsen” appliances,
“Miranella” kitchenware, “Aava” cookware, and “Métrand Co.” clothing.
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speak of at the advertised price points. In a watuDealDash is welcome to offer Mr.
Wolfram’s newly invented, generic merchandise faledo the public at outrageous prices. But
DealDash isnot welcome to induce consumers to purchase “bids”@ayl in its daily lotteries
by representing that his products have “values” iatdil prices that have no basis in economic
reality; doing so is manifestly deceptive to thasenable consumer.

49. In Title 16, Part 233 of the Code of Federal Regoes, the Federal Trade
Commission (“FTC”) has promulgated rules under Fegleral Trade Commission Act entitled
“Guides Against Deceptive Pricing.” Specificallyg C.F.R. 8 233.2(a) provides as follows:

Another commonly used form of bargain advertisiaga offer goods at prices
lower than those being charged by others for thmesanerchandise in the
advertiser's trade area (the area in which he Baemess). This may be done
either on a temporary or a permanent basis, bwditmer casethe advertised
higher price must be based upon fact, and not betifious or misleading.
Whenever an advertiser represents that he is geliglow the prices being
charged in his area for a particular article, heusth be reasonably certain thhée
higher price he advertises does not appreciably e the price at which
substantial sales of the article are being madethe [geographic] area—that is,
a sufficient number of sales so that a consumer Wibweonsider a reduction
from the price to represent a genuine bargain orvesy. Expressed another
way, if a number of the principal retail outletstime area are regularly selling
Brand X fountain pens at $10, it is not dishonestretailer Doe to advertise:
“Brand X Pens, Price Elsewhere $10, Our Price $7.50

The FTC has provided similar guidelines in 16 C.BR33.3, which provides:

Many members of the purchasing public believe #éhatanufacturer's list price, or
suggested retail price, is the price at which aiclaris generally sold. Therefore,
if a reduction from this price is advertisedany people will believe that they are
being offered a genuine bargaif.o the extent that list or suggested retail prices
do not in fact correspond to prices at which a stdogtial number of sales of the
article in question are made, the advertisementaofeduction may mislead the
consumer.

Typically, a list price is a price at which artislare sold, if not everywhere, then
at least in the principal retail outlets which dot monduct their business on a
discount basis. It will not be deemed fictitioust ifs the price at which substantial
(that is, not isolated or insignificantsales are made in the advertiser's trade area
(the [geographical] area in which he does busin€ss)versely, if the list price is
significantly in excess of the highest price at whisubstantial sales in the trade
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area are made, there is a clear and serious dangfethe consumer being misled
by an advertised reduction from this price.

16 C.F.R. 88 233.3(a),(d) (emphasis added).

50. The prices and retail values of all—or substantiall—Galton Voysey branded
products advertised on DealDash.com are “fictitfotmisleading” and without any reasonable
basis in economic reality. Galton Voysey does arad cannot sell its newly created, grossly
overpriced, generic brands in “substantial” voluraegwhere in the U.S.: at least not at prices
anywhere neatthe valuations advertised on DealDash.com. Fatmooall of Galton Voysey's
(i.e., DealDash’s) newly branded products, there are simpm substantial sales to U.S.
consumers at the purported values and prices ask@idn DealDash.

Contrary to Defendant’'s Responses to a (Now) Publimvestigation, DealDash and Galton
Voysey Do Not Operate at “Arms Length”

51. Following Plaintiff Pstikyan’s initial complaint (R. 1) in this case, a non-profit
consumer watchdog group, Truth in Advertising (AFINA”), took an in-depth look at
DealDash, its business and its advertisements$o ¢dnsumers during recent years. As part of
its investigation, TINA reviewed and catalogued ro¥60 DealDash advertisements, including
television commericals, online ads, social medigtgoand representations on DealDash’s
website and mobile app. After a months-long ingasion, TINA concluded that DealDash,
inter alia:

» ‘“advertises incredible savings on auctioned itemsamithout adequately disclosing
the true out-of-pocket cost for obtaining the pradyu

» uses customer testimonials touting atypical saviogsproducts [previously] won
without clearly and conspicuously disclosing tha&alDash customers typically lose
money on auctions;

» promotes a perpetual sale on the purchase of loikkpfand]
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» fails to disclose its material connection to certpbalton Voysey] products that are
advertised and auctioned on DealDash.cém.”

52.  TINA'’s in-house attorneys further concluded thaedlDash Operates an lllegal
Gambling Site,” and thdftlhe deceptive marketing practices highlighted abe are used for
the sole purpose of driving traffic to DealDash dimns, [which] constitute a form of
gambling.” 2

53. On May 25, 2017, approximately six weeks after rRifii Pstikyan initiated this
action, an attorney for Truth in Advertising senletter to DealDash’s current (presumed, but
unconfirmed) CEO via email, demanding that DealDeshse the illegal practices described
above by June 2, 2017: or else TINA would “notifypeopriate state and federal authorities,
including, but not limited to, the Federal Traden@oission and the Minnesota Attorney
General's Office, that DealDash is engaged in dideepnd illegal practices:®

54. On June 2, 2017, DealDash—through its counsel im dhtion—responded to
TINA with a letter that summarily disputed (some) d@fiNA’s accusations. In particular,
DealDash asserted to TINA that Galton Voysey “@mpletely separate busined$.DealDash
further asserted through its counsel that Deallash Galton Voysey “work completely on an

arms length basis with negotiations taking placéhveach other in a professional and arms

11 Seelune 5, 2017 Complaint Letter from TINA to the AgtiDirector and Associate
Director of the U.S.Federal Trade Commission, atalrilable at
https://www.truthinadvertising.org/wp-content/uptis&2017/06/6_5 17-DealDash-complaint-to-
FTC_Redacted.pdf.

121d. at 15.

13 SeeMay 25, 2017 Letter from TINA to DealDasivailable at
https://www.truthinadvertising.org/wp-content/upitsé2017/05/5_25 17-Itr-from-TINA-to-
DealDash_Redacted.pdf.

14 Seelune 2, 2017 email and letter from defense counsEINA, available at
https://www.truthinadvertising.org/wp-content/upiisé2017/06/6_2_17-DealDash-response-to-
TINA.pdf.
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length manner® DealDash painted a similar factual picture fas fBourt in DealDash’s Brief
Supporting its [Original] Motion to Dismiss (Dkt7® stating that DealDash and Galton Voysey
“have no direct relationship to one another,” amdher, that “Galton Voysey . . . uses DealDash
as an alternative distribution channel for its good . for the same reason other brand vendors
do: to move overstock merchandise without discagnitis own retail pricing. Dkt. 27 at 11-12.

55. The true facts, however, are that DealDash’s dgalmith Galton Voysey are
anything but “arms length,” and Galton Voysey does“use DealDash . . . for the same reason
other brand vendors doJd.

56.  Specifically, beginning in early 2017—at the latefiealDash has engaged in a
systematic campaign to create the false and mislgaappearance that U.S. consumers are
actually buying Galton Voysey's brands at outrageptices off of Amazon.com. DealDash
calls this deceptive campaign its “Buy It Now Getsi Back” promotion. First, DealDash sends
one of its high-spending lottery customers an erfrain “cashback@dealdash.com,” which
contains text like the following (which is quotadm an email recently sent by DealDash to one
of its existing customers):

We want to thank you for being a valued member edlDash and give you the

opportunity to receive a Kamikoto knife $et $0.01through theBuy It Now Get Cash
Backpromotion.

You may select the following:

1. Kamikoto 7in. Santoku Chef Knif@out of stock)
2. Kamikoto Kanpeki Knife Set

How it works?

1. Simply purchase the item of choice using thke #ihove.This will redirect you to
Amazon where you can purchase the item directlynfré&(amikoto the original
manufacturer[at a sky-high price of $1,295].

151d.
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2. After you place your order simply reply backhwtour Amazon order number and
PayPal email address.

3. Once your [Amazon] order is confirmed and shippeé jDealDash] will send you
the difference between $0.01 and the retail prideeach item as cash back to your
PayPal account (typically within 24 to 72 hours plfacing your order).

Please reply back with any questions! | look forvir hearing from you.

Best,
David

DealDash

(emphasis added)

57. DealDash then follows through on the promised @atisn. The customer buys
the item from Galton Voysey via Amazon.com, andIDaah pays the consumer back his or her
full purchase price, minus one cent.

58.  The structure of this “Buy It Now Get Cash Backarisaction is such that the
consumer pays Galton Voysey some outrageous pricdmazon.com for the given product.
But DealDash itself quickly gives the consumerddlhis or her money back out of DealDash’s
own funds. Galton Voysey makes a “luxury” brantesaa Amazon. The consumer gets a
windfall in the form of merchanise (albeit some nown, generic merchandise) for a mere
penny. DealDash, however, spends hundreds or thousanddasfars per transaction and gets
nothing in return. These are no “arms length” transactions betweealash and Galton
Voysey. DealDash is purchasing Galton Voysey petgldor consumers and not getting
anything in return. In the end, DealDash is diyepaying U.S. consumers to purchase
outrageously priced merchandise from Galton Voysegrder to create the false appearance of

legitimate Galton Voysey retail sales that, in falct not exist.
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59. Indeed, there is nothing “arms length” about th&smsactions, as DealDash
represented to TINA on June 2, 2017. Nor is Gallogsey a “completely separate business”
from DealDash, regardless of what their compleandcontinental corporate structure.(
legal fictions) might suggest. Nor does Galton $&y “use[] DealDash as an alternative
distribution channel for its goods . . . for thengareason other brand vendors d&eeDkt. 27 at
11-12. Instead, there is a very “direct relatiopsbetween DealDash and Galton Voysey, and
that direct relationship is one in which DealDastsécretly bankrolling Galton Voysey—both
directly and indirectly—for the primary purpose @kating a false appearance that DealDash’s
newly invented lottery prizes are extremely valealitms. In fact, they are unestablished,
absurdly high-priced generic products that U.S.scomers have never been buying at full price
in substantial amounts.

60. Sometimes, DealDash’'s uses its outsized profitseeld off the backs of
DealDash’s daily lottery losers—to purchase moemg from Galton Voyseyor itself to
“auction” off to consumers. DealDash doesn’t moaying (if it actually does) Gatlon Voysey's
outrageous prices for two reasonsirst, at the end of the day, when DealDash “auctions”
Galton Voysey branded products off to AmericansalDash is going to make more than
enough money selling bids to the lottery losergustify paying Galton Voysey's purported
prices. For example, if DealDash pays Galton Vgy&Ek 000 for a “Bolvaint” wrist watch, and
can sustain a penny auction for that (purporte@ti/000 watch long enough for the penny-
stacked offer price to tick up to just $100, thatams consumers are going to sp2a@®00 paid
bids at a price of 12 to 15 cents per bid, landing Dealbapproximately $1,200 to $1,500 in
revenue. That's a decent profit margin of 20-508p however, DealDash can have that $1,000

watch “bid” all the way up to $200 (far more thas worth, but still an apparent 80% discount
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in the eyes of DealDash players), suddenly, DediD@as now made $2,400 to $3,000 in
revenue by paying Galton Voysey $1,000 for a waicbably worth under $100 in a legitimate
U.S. consumer market (if such a market even existeéfecond Mr. Wolfram owns both
companies, so DealDash losses plus Galton Voyseyg gee essentially a wash to him.

61. Other times, DealDash uses its daily lottery psofi pay consumers to buy
Galton Voysey's productsat outrageous prices, thus creating the false migleading
appearance of a real “luxury” consumer market falt@ Voysey’s unknown, generic brands: a
market that simply does not exist in the Unitedt€dta This false and misleading appearance
then drives more consumers to participate—and foseey—in DealDash’s lotteries as they
hopefully pursue the chance to win steep, decdgtagvertised discounts off what appears to be
highly valuable and expensive merchandise.

62. The purpose and effect of DealDash’s “Buy It Nowt Gash Back” transactions
is to further deceive the consumer who seeks to conduct someddigence regarding
DealDash’s expensive, purportedly disparate lwargnds. There are at least ten such brands
featured on DealDash, and likely more than twenthsbrands. Each time DealDash pays one
of its high-spending customers to buy a Galton ¥gylsranded product on Amazon.com,
DealDash asks that customer to post a review opthduct on Amazon. When the customer
does so, Amazon.com then posts that customer ravié® website, and confirms within its own
database that the ‘“revieweffias in fact purchased the product via Amazon.com. So
Amazon.com not only displays the “customer revieivdlso displays the customer’s review on
Amazon as being the product of a “Verified Purctiasehe reality, however, is th&ealDash

paid the consumer to make his or her “Verified Rase.”
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63. For example, if an actual or potential DealDashr g&es a $3,400 “Bolvaint —
Paris” travel bag being auctioned off on DealDasm.cthey might do some due diligence online
before deciding whether to spend their hard-eaordabrrowed money on a chance to win this
purportedly valuable bag (which they've never heafid If a consumer “googles” the phrase

“Bolvaint travel bag,” one of the first search ritgsuhat comes up is a link to this Amazon.com

webpage:
8, https://wanw.amazon.corny/Bolvaint-vens-Travel-Bag/dp/BOTMOLPS10 O~ &¢| & Bolvaint - Ivens Travel Bag: ) ¢
g, Onoes « Jeweliry » vvomen ? fanapags & vvalets 2 1 0p-nanaie sags
Bolvaint MEAY®S
Bolvaint - lvens Travel Bag
friryryryr ~ 2 customer reviews [ Yes, | want FREE Two-Da
Shipping with Amazon Pri
Price: $3,400.00 & FREE Shipping. Details
FREE Returns ~ Add to Cart

Only 1 left in stock - order soon.

Want it Friday, July 21? Order within 23 hrs 39
mins and choose One-Day Shipping at
checkout. Details Ship to:
Sold by Bolvaint and Fulfilled by Amazon. Gift-
wrap available.

Turn on 1-Click ordering for this brc

Select a shipping address: ~

» Material: 50% top grain leather Add to List

= Color: Graphite blue with black leather trims

* Double handle; Features Bolvaint logo and
motif

» One internal zip pocket

> Double zip closures allow easy access

Roll over image to zoom in

Have one to sell? Sell on Ar

v

Customers who viewed this item also

64. When a consumer then clicks on Amazon’s “2 customstiews” for this
purportedly $3,400 “Bolvaint” handbag, the consumalt then be brought to the following

webpage on Amazon.com:

34



CASE 0:17-cv-01164-JRT-FLN Document 34 Filed 07/21/17 Page 35 of 61

eo @, https.//www.amazon.com/Bolvaint-lvens-Trave -Bag/dp

Bolvaint - Ivens Travel Bag {
$3,400.00 & FREE Shipping. Details & FREE Returns ¥ Only 1 left in stock - order... (S8

See all verified purchase reviews » E

Top customer reviews

ustomerReviews P - &0 A golvaint - Ivens Travel Bag:

Add to Cart ]

Yrieveieys Awesome. Amazing looks and quality
By Rick in CA. on March 16, 2017

Verified Purchase

Search customer revie'

this puts my Tumi to shame. Where did this brand come from. Awesome. Amazing looks and quality. Pretty
stunning actually, not a word | use often

Comment Was this review helpful to you? | Yes No | Reportabuse

Yo Yr 77 Great for overnight use or carry-on
By Miquell Hennigan on April 6, 2017
Verified Purchase

Incredible Bag. Great for overnight use or carry-on. This leather is amazing! Quality is off the charts.

65. Amazon then displays both reviews as “Verified Rases,” which means that
Amazon itself has confirmed within its own databesgords that the purported reviewer of the
product has purchased the reviewed product via AmaZ his not only lends credibility to the
glowing customer review (requested by DealDash ygaying the consumer), it also creates the
false and misleading impression that U.S. consuarersictually buying this “Bolvaint” handbag
for $3,400, when in fact, DealDash is simply usihé. consumers as conduits through which
DealDash itselsecretly purchases Galton Voysey products (forctirssumer)at absurdly high
prices. With at least a few “Verified Purchasesd glowing reviews via a respected retailer like
Amazon, actual and potential DealDash players levieastsomefactual basis on which to
justify “bidding” for such unknown, but purportedisaluable products on DealDash.

66. DealDash’s “Buy It Now Get Cash Back” transactiomseate sizable,

uncompensated financial losses for DealDash, amgidoetail sales for Galton Voysey (i.e.,
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William Wolfram) at sky-high prices. The only “c@mnsation” to DealDash in these
undisclosed transactions comes from Amazon, whishittingly continues to act as a deceptive
promoter of DealDash’s pet lottery prizes: prizhattGalton Voysey cheaply manufacturers
somewhere in East Asia, using predominantly DediDatsery losers’ moneyJust aDealDash

is “no normal auction,” and Galton Voysey is “normal” retail supplier. The two companies
operate in tandem for the particular purpose oédieg U.S. consumers—and only U.S.
consumers—out of many millions of dollars from mess.

DealDash’s Perrenial Bidpack “Sales” Are Also Decdjpve to the Reasonable Consumer

67. The FTC has also promulgated interpretive rulesnagaeceptivdormer price
comparisons.

One of the most commonly used forms of bargain dcvweg is to offer a
reduction from the advertiser's own former pricedn article. If the former price
is the actual, bona fide price at which the artivkes offered to the public on a
regular basis for a reasonably substantial perfore, it provides a legitimate
basis for the advertising of a price comparisoneY&the former price is genuine,
the bargain being advertised is a true one. Ifth@nother hand, the former price
being advertised is not bona fide but fictitious+éxample, where an artificial,
inflated price was established for the purposenaibéing the subsequent offer of
a large reduction—the “bargain” being advertised false onethe purchaser is
not receiving the unusual value he expects. In sugltase, the “reduced” price
is, in reality, probably just the seller's regularice.

*kk

Other illustrations of fictitious price comparisoosuld be given. An advertiser
might use a price at which he never offered thelarat all; he might feature a
price which was not used in the regular courseusiriesspr which was not used
in the recent past but at some remote period in tpast, without making
disclosure of that fagthe might use a price that was not openly offacethe
public, or that was not maintained for a reasondéfgth of time, but was
immediately reduced.

16 C.F.R. 88 233.1(a),(d) (emphasis added).
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68.  Throughout at least 2016 and the first half of 2(dpproximately), DealDash has
advertised on its website that the regular prideissobidpacks amount to 60 cents per bid, but
that it offers limited time “sales,” purportedlyl@aving consumers to purchase bids at sharply
reduced prices between 12 and 15 cents per Biee, e.g9.7131, supra (first website image).
DealDash routinely made the same advertisementertsumers via direct email. This practice
leads the reasonable consumer to believe that leeois receiving an unusual value, in the form
of a sharp discount of 75%-80% off of DealDashigutar bidpack pricing.

69. The true facts, however, are that DealDash has t@esistently and continuously
offering its bidpacks for “sale” at far less thab éents per bid—usually less than 20 cents per
bid—for years. Contrary to DealDash’s represeotestj the advertised bid “sale” never “ends
soon.” See, e.gy31,supra DealDash has not been charging its players anywieae60 cents
per bid since before 2015 (at latest). Thus, th@rmaous, temproary “bargain” that DealDash
purports to offer consumers on their bidpack pusekdis a false one.” 16 C.F.R. 88 233.1(a).
DealDash’s large purported “discounts” on bidpaaks, in fact, perpetual “sales” that provide
consumers with no unusual value whatsoever. Coesibelieve they are getting a special deal,
but they are really just paying DealDash'’s regutamgstanding bid prices.

Economic Injuries to Plaintiffs and the Class

70. Between November 2016 and December 2016, PlaiGtifint Pstikyan spent
$5,923 purchasing 44,250 bids on www.dealdash.conparticipate in DealDash’s penny
auctions, with such bid purchases being premisedeaiDash’s fictitious 75%-80% off bidpack
“sales.” In that time frame, Mr. Pstikyan lost ¢eaf thousands of bids, for which he paid
thousands of dollars, in at least thirty differéatictions.” Like the overwhelming majority of

Class members, Plaintiff lost most of the DealDasttions in which he participated, thus losing
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the money spent on his bids and obtaining nothRPigintiff participated in and lost his money in
DealDash’s auctions because he believed that he iwafact, participating in proper retalil
auctions rather than the entirely fraudulent lgttscheme that is DealDash. Plaintiff also
participated in and lost DealDash auctions becheskelieved he was bidding on high “value,”
brand name, luxury merchandise: rather than a bwhdeneric, low-value products recently
invented by DealDash’s (indirect) controlling owraerd his associates.

71. Moreover, even when Plaintiff “won” some of his Di2ash auctions, he still
suffered substantial economic losses. Theseddsslude (but are not necessarily limited to):

(@) his December 2016 payment of approximately $87%ids and cash to win a
“Bolvaint” bag worth nowhere near $87Be(, neither DealDash nor Galton Voysey
has substantial sales at or above that price itJthied States), but which DealDash
represented as worth $2,900;

(b) his December 2016 payment of approximately $10Bids and cash to win three
“Kamikoto” kitchen knives worth nowhere near $10But which DealDash
represented as worth $1,295;

(c) his December 2016 payment of approximately $15h8idis and cash to win a “New
Haven” bathroom scale worth nowhere near $151wbitth DealDash represented as
worth $229;

(d) his December 2016 payment of approximately $54hids in a “free” promotional
auctiort®, to win another “Bolvaint” bag worth nowhere ne®s41, but which
DealDash represented as worth $2,500;

(e) his December 2016 payment of approximately $28hidis in a “free” promotional
auction, to win a “handmade” sculpture from “Theri@aShack” worth nowhere near
$281, but which DealDash represented as worth $1,53

(H his November 2016 and December 2016 payments afrads of dollars in bids and
cash to win several purported oil paintings fromalDash’'s bogus “Far East
Collection,” worth nowhere near the hundreds oflatsl that Plaintiff spent, but
which DealDash represented as being worth thousaindislars.

16 Seef22, n.2supra
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72.  Likewise, between January 2017 and June 2017, tPiai@arole Bennett
purchased and lost DealDash bidower 600 losing auctions, losing thousands of delia the
process and obtaining nothing.

73. Moreover, even as Ms. Bennett “won” approximaté0 of her DealDash
auctions, she still suffered substantial econorogsés. These losses include (but are not

necessarily limited to):

(@) her April 2017 payment of over $130 in bids andhcts win a “New Haven”
floor lamp worth far less than $130, but which M=sh represented as worth
$370;

(b) her April 2017 payment of over $120 in bids andhcss win a second “New
Haven” table lamp worth far less than $120, butokhbDealDash represented as
worth $235;

(c) her April 2017 payment of over $120 in bids andhcks a run-of-the-mill pet
bed from “The Barrel Shack” worth far less than G1But which DealDash
represented as worth over $250;

(d) her April 2017 payment of over $110 in bids andhcswin a set of “Miranella”
cermanic knives worth nowhere near that price vitith DealDash represented
as worth $1467

(e) her February 2017 payment of over $185 in bids Gasth to win a 20-inch piece
of hard-shell luggage from “Monolitht? worth far less than $185, but which
DealDash represented as worth $599;

17 The first time that Ms. Bennett's husband attempte use one of these ceramic knives,
one of them broke apart in his hand. On infornmamd belief, “Miranella” is yet another
recently created, worthless “brand” owned by GaNmysey, but Plaintiffs have yet to confirm
this with documentary evidence. Miranella’s webstiowever, looks and reads a lot like the
websites of the other “brands” owned by Galton \&yysComparehttps://miranella.comyith
n.9,supra(last visited July 20, 2017).

18 On information and belief, “Monolith” is anotheeaently created, worthless “brand”
owned by Galton Voysey, but Plaintiffs have yetctmfirm this with documentary evidence.
Monolith’s website, however, looks and reads mu&e fthe bare bones websites of other
“brands” owned by Galton VoyseyComparehttps://monolithblack.comwith n.9, supra (last
visited July 20, 2017).
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() her February 2017 payment of over $38 in bids asthd¢o win a “Wilson & Miller”
flashlight worth substantially less than $38, biickh DealDash represented as worth
$65; and

(9) her February 2017 payment of over $114 in bids o (n a “free” promotional
auction) a “Wilson & Miller” Heavy Duty Army Backpm& worth substantially less
than $114, but which DealDash represented as §dsZ0.

74.  Similarly, between December 2016 and July 2017ingtaKen Ford purchased
and lost DealDash bids in over 3,000 losing austidosing thousands of dollars in the process
and obtaining nothing.

75.  Moreover, even as Mr. Ford “won” approximately 1&fthis DealDash auctions,
he still suffered substantial economic losses. hesg losses include (but are not necessarily
limited to):

(@) his July 2017 payment of over $245 in bids and dastvin a “Bolvaint” necktie
worth nowhere near $245, but which DealDash reptegeas worth $280;

(b) his June 2017 payment of over $220 in bids and fasla wall clock from “The
Barrel Shack” worth far less than $220, but whickalDash represented as worth
$540;

(c) his June 2017 payment of over $50 in bids and ¢ashkin a “Wilson & Miller”
flashlight worth substantially less than $50, bihickh DealDash represented as worth
$65;

(d) his April 2017 payment of over $280 in bids to Wim a “free” promotional auction)
a pair of “Kamikoto” kitchen knives worth far letisan $280, but which DealDash
represented as worth $1,375; and

(e) his March 2017 payment of over $400 in bids anchdaswin one “Kamikoto”

Chef's knife worth nowhere near $400, but which ID@sh represented as worth
$675.

76. Like Plaintiffs, millions of consumers across thenitdd States have lost
substantial sums of money—at least tens of milliohglollars—purchasing and losing bids in
DealDash’s daily lotteries, and walking away frohoge lotteries with nothing. Moreover,

Plaintiffs and the putative Class purchased thenstof millions of dollars (per year) in
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“bidpacks” based in large part on the false prerthsé they were receiving 75%-80% discounts
off of DealDash’s regular bid pricing, when in fatitey were simply paying DealDash’s regular
bid prices, which had been continuously offerethepublic for years.

77. Numerous consumers like Plaintiffs have also saffeizable economic losses by
purchasing and spending bidswin DealDash’s daily lotteries, and then spending &l
cash to acquire their products at purportedly stispounts that are entirely false, misleading
and imaginary.

78.  Plaintiffs—like substantially all DealDash custoserwould not have purchased
bids from DealDash or entered any of DealDash’pqued retail “auctions” had they known
the fact that they were entering an illegal anddrdent lottery scheme. Moreover, Plaintiff and
other “winning” DealDash users would not have pasgd bids, played in DealDash’s illegal
lotteries, and spentadditional cash to acquire purportedly high-“value,” brand eam
merchandise, had they known that they were betbngand buying low-value, generic
merchandise that is only of DealDash, by DealDasl, for DealDash and its principal(s), and
for which there exists no legitimate U.S. consumarket.

79. At bottom, DealDash lures consumers onto its websith phony bid sales and
phony discounts on phony luxury products, and thereeds to fleece them in its lotteries and
thank them for their business.

TINA and Hundreds of U.S. Consumers Formally Complan to Federal and State Agencies

80. After receiving DealDash’s June 2, 2017 Responsttet,eTINA’s in-house
attorneys replied to DealDash and its counsel tiey found DealDash’s response to be both
deficient and insufficient. Accordingly, on JuneZ®17, TINA submitted two formal, 30-page

Complaint Letters to federal and state law enfoeinauthorities: one Complaint Letter to the
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U.S. Federal Trade Commission, and the other torAgly General Offices for the States of
Minnesota, New York, Pennsylvania, Massachusetign€cticut, and the District of Columbia.
See generallyJune 5, 2017 Complaint Letter from TINA to the FT@yailable at
https://www.truthinadvertising.org/wp-content/uplisé2017/06/6_5 17-DealDash-complaint-to-
FTC_Redacted.pdf; June 5, 2017 Complaint LettemfidNA to Attorneys Generahvailable

at https://www.truthinadvertising.org/wp-content/uplisé2017/06/6_5 17-DealDash-complaint-
to-State-AGs.pdf. The Complaint Letters both refubat the agencies investigate and take
appropriate enforcement action against DealDashégyal gambling operation” and its ongoing
false advertisements to consumelick.

81. As part of its investigation, TINA also submitteéquests for information
regarding DealDash to the Federal Trade Commisgiater the Freedom of Information Act
(“FOIA”"). The government’s FOIA responses showttimrecent years, over 600 individual
consumers have complained about being scammedriausaways on DealDash.comSee
Consumer  Complaints to  the FTC Regarding DealDaslgvailable  at
https://www.truthinadvertising.org/wp-content/upliséd2017/06/Deal-Dash-FTC-complaints. pdf
(showing 99 single-spaced pages worth of consumeptaints to the FTC). It remains to be
seen whether federal or state authorities will @kg enforcement action.

CLASS ALLEGATIONS

82.  Plaintiffs bring this class action pursuant to R28of the Federal Rules of Civil
Procedure (“Rule 23”) on behalf of all persons wiawe purchased bids or merchandise through
www.dealdash.com and/or DealDash’'s mobile devigaliegtion(s) (the “Class”). Excluded
from the Class are Defendant, officers and diractdrDefendant at all relevant times, members
of such individuals’ immediate families and the&gél representatives, heirs, successors or

assigns, as applicable, and any entity in whichR&fgndant has or had a controlling interest.
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83. Class members are so numerous and geographicafigrded that joinder of all
members is impracticable. DealDash has at leastireds of thousands of distinct customers
located throughout the United States who have @mseth bids and/or merchandise from
DealDash in recent years. Moreover, members ofQGlass are not only ascertainable, but
readily identifiable through comprehensive databraserds maintained by Defendant and/or its
affiliates. Most if not all Class members can laeatly notified of this action via the e-mail
addresses they provided Defendant upon creatingrégpective DealDash account(s), and may
otherwise be notified by forms of publication netibhat are customary in consumer class actions
such as this. While the exact number of Class neesnis currently unknown to Plaintiff,
Plaintiff estimates that the number of Class memizat least in the hundreds of thousands.

84. Plaintiffs’ claims are typical of other Class memgeclaims, as all Class
members have suffered the same harm as a restiieo$ame illegal course of conduct by
Defendant. In addition, Plaintiffs’ and other amembers’ claims for relief arise under
precisely the same legal theories. At all relevamies, Defendant required that all of its
customers agree to its Terms of Use before pumbakids or products from its website,
www.dealdash.com. Defendant’s Terms of Use, ahotlaér documents incorporated therein by
reference, apply to and exhaust the terms of e@ags members’ “buying of or bidding on
goods or other services offered by DealDash on [vdealdash.com]” pursuant to the express
language of Defendant’'s Terms of Use. DealDaslesnE of Use are expressly governed by
Minnesota law, regardless of choice of law printspaMinnesota law properly applies to each
and every Class member’s claims as alleged herejpart because all such claims exclusively
concern and arise out of Class members’ “buyingobidding on goods or other services

offered by DealDash” pursuant to DealDash’s TermBge on its website. All Class member
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injuries may be similarly remedied by an award amages and injunctive relief as requested
herein.

85.  Plaintiffs will fairly and adequately protect thetérests of Class members and
have retained counsel that is competent and expedkin prosecuting class actions.

86. Common questions of law and fact exist as to almimers of the Class and
predominate over any questions solely affectingviddal members of the Class. Common
guestions of law and fact amongst Class membehsdacamong other things:

(@8 Whether Defendant’s daily “penny auctions” are lawfetail auctions or
unlawful lotteries operated by Defendant in via@atiof Minnesota and/or federal
law;

(b)  Whether Defendant has falsely or misleadingly aiised to consumers the
results of prior auctions by misrepresenting thaualcfinancial costs to prior
“winners” of obtaining the advertised products ieféndant’s “auctions”;

(c) Whether Defendant has engaged in a pattern antigeraxd misrepresenting the
true nature, source, retail values and prices oflyets it “auctions” off to
consumers;

(d)  Whether Defendant has engaged in perpetual bicessdhat falsely mislead
consumers to believe they are receiving an unubaggain when purchasing

DealDash’s bidpacks;

(e) The extent to which Class members have sustainethgles and the proper
measure thereof; and

® Whether the Class is entitled to injunctive andatiher equitable relief from
Defendant’s conduct.

87. A class action is superior to all other availabletmods for the fair and efficient
adjudication of this controversy because joinderlbimembers is impracticable. Furthermore,
because the damages suffered by individual Classbeies are relatively small, the expense and
burden of individual litigation make it practicalljnpossible for Class members to redress the
wrongs done to them on an individual basis. Thdtebe no difficulty in the management of

this case as a class action.
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88. Pursuant to Rule 23 of the Federal Rules of CivibcBdure, Plaintiff Grant
Pstikyan also seeks to represent a California @sbabf all California residents who purchased
bids or merchandise through www.dealdash.com amfaiDash’s mobile device application(s)
(the “Class”). For substantially the same reasdescribed in the preceding paragraphs, the
California Subclass independently satisfies FeCiR. P. 23.

89. Plaintiff Carole Bennett seeks to represent a T&uxlass of all Texas residents
who purchased bids or merchandise through www.dshldom and/or DealDash’s mobile
device application(s) (the “Class”). For substiti the same reasons described in the
preceding paragraphs, the Texas Subclass indepndatisfies Fed. R. Civ. P. 23.

90. Plaintiff Ken Ford Bennett seeks to represent anBgrania Subclass of all
Pennsylvania residents who purchased bids or medddea through www.dealdash.com and/or
DealDash’s mobile device application(s) (the “ClassFor substantially the same reasons
described in the preceding paragraphs, the Perarsgh\Bubclass independently satisfies Fed. R.
Civ. P. 23.

COUNT |
Violations of the Minnesota Consumer Fraud Act

Minn. Stat. 8 325F.68 et seq.
(On Behalf of All Plaintiffs and Class Members)

91. Plaintiff repeats and realleges each and everygatilen above as if fully set forth
in this paragraph.

92. The “bids” and “bidpacks” offered by Defendant tonsumers nationwide, as
well as the consumer products auctioned and soldéfendant to consumers nationwide,
constitute “Merchandise” within the meaning of Masota Statutes § 325F.68 Subd. 2.

93. Defendant DealDash, Inc. is a “Person” within theaming of Minnesota Statutes

§ 325F.68 Subd. 3.
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94.  Through its website, www.dealdash.com, Defendaptesented to Plaintiff and
each and every Class member that its online peaclyoas constitute “fair and honest auctions,”
when in reality DealDash’s penny auctions are unfeaudulent and illegal lotteries, the conduct
of which are subject to penalties under 88 609et5seq.of the Minnesota Criminal Code,
among other statutes.

95. Through its website and mobile device applicatipn@efendant materially
misrepresented to Plaintiff and the Class the praad by recent DealDash auction winners so
as to deceive the Class into believing that DediDasction winners may obtain valuable
products at costs far lower than the actual caats lpy such winners.

96. Through its website and other websites, such aszAmaom and social media
websites, Defendant materially misrepresented—amdiraues to materially misrepresent—its
auctioned merchandise as being legitimate, high-brahd name merchandise with extremely
high retail “values,” when in fact most of DealDaslauctioned merchandise consists of
illegitimate, low-end merchandise with retail dollalues nowhere near the retail values that
DealDash represents.

97.  Pursuant to Minnesota Statutes § 8.31, subd. amtM and the Class have been
injured by Defendant’s past and ongoing violatiohinn. Stat. 88 325F.6&t seqin the form
of monetary losses directly and proximately cause®efendant’s conduct.

COUNT Il
Violations of the Minnesota False Statement in Advéisement Act

Minn. Stat. 8 325F.67
(On Behalf of All Plaintiffs and Class Members)

98. Plaintiff repeats and realleges each and everygatilen above as if fully set forth

in this paragraph.
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99. Defendant DealDash, Inc. is a “person” and “corpord within the meaning of
Minnesota Statutes § 325F.67. Defendant DealDiash,acted at all relevant times with the
intent to sell and dispose of merchandise in thhenfof DealDash “bids” and other consumer
products such as those detailed herein, which Diefenoffered directly to the public for sale
and with the intent to increase public consumptiareof.

100. Defendant has made, published disseminated anedlbefore the public in
Minnesota through the internet and other media didements regarding DealDash bids and
“bidpacks” and other consumer products offeredht public for use, consumption, sales, and
such advertisements have at all relevant timesagued material assertions, representations and
statements of fact that were and are materiallyuenteceptive, and misleading.

101. Pursuant to Minnesota Statutes § 8.31, subd. amti# and the Class have been
deceived, misled and injured by Defendant’'s past angoing violations of Minn. Stat. 88
325F.67in the form of monetary losses directly and proxghacaused by Defendant’s conduct.

COUNT 1l
Violations of the Minnesota Unlawful Trade Practices Act

Minn. Stat. § 325D.13
(On Behalf of All Plaintiffs and Class Members)

102. Plaintiff repeats and realleges each and evergatilen above as if fully set forth
in this paragraph.

103. Minnesota Statute 8325D.13 prohibits misrepresgntile quality of goods,
providing in pertinent part:

325D.13 QUALITY, MISREPRESENTED
No person shall, in connection with the sale of chandise, knowingly

misrepresent, directly or indirectly, the true gtyalingredients or origin of
such merchandise.
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104. Minn. Stat. 8325D.15 provides private remediesviotations of this provision.
Pursuant to Minn. Stat. 8325D.15, Plaintiffs aretitleedl to compensatory damages for
DealDash’s violations of Minn. Stat. 8325D.13.

105. Defendant is a person under the definitions of MiStat. 8325D.10, and the
underlying transaction is a sale of merchandise.

106. As alleged above, DealDash has represented thatrdidects being sold are high
quality well known luxury brands.

107. DealDash has misrepresented the quality of itenedviertises for sale via its
auctions.

COUNT IV
Violations of the Minnesota Unlawful Trade Practices Act

Minn. Stat. § 325D.12
(On Behalf of All Plaintiffs and Class Members)

108. Plaintiff repeats and realleges each and evergatilen above as if fully set forth
in this paragraph.

109. Minnesota Statute 8325D.12 prohibits misrepresgntile quality of goods,
providing in pertinent part:

325D.12 RETAILERS NOT TO MISREPRESENT NATURE OF BUSINESS.

(1) No person engaged in the sale of merchandisetat shall, in connection

with such business, misrepresent the true natusaici business, either by use

of the words manufacturer, wholesaler, broker, oy derivative thereof or
synonym therefor, or otherwise.

(2) No person shall, in connection with the sale noérchandise at retalil

misrepresent, directly or indirectly, that the priat which such merchandise is
sold is an approximately wholesale price, or is |#gan the usual retail price,
either by the use of any such expression, or ofexpyession having a similar
meaning, or otherwise misrepresent the true natusech sale.

(3) No person shall, in connection with the salenefchandise at retail, or in, or
in connection with the use of, samples, catalogxtber forms of advertising

listing merchandise for sale at retail, displayceriags or price quotations in any
form showing prices which are fictitiously in exsed the actual prices at which
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such merchandise is regularly and customarily abletail by such person or by
the person issuing such samples, catalogs, or fitiras of advertising.

110. Minn. Stat. 8325D.15 provides private remediesviotations of this provision.
Pursuant to Minn. Stat. § 325D.15, Plaintiffs anetitted to compensatory damages for
DealDash’s violations of Minn. Stat. § 325D.12.

111. Defendant is a person under the definitions of MiStat. 8325D.10, and the
underlying transaction is a sale of merchandise.

112. As alleged above, DealDash has misrepresentedubdenature of the businesses
that supply many of its products. DealDash andoisider own the copyright and trademarks to
myriad brands represented on its website. Theselbrare misrepresented as luxury brands.

113. As alleged above, DealDash has knowingly repredetitat the price of the
merchandise is less than the usual retail price.

114. As alleged above, DealDash’s auction pages shavegqrivhich are fictitiously in
excess of the actual prices at which such merckamwdbuld be customarily sold at retail.

COUNT V
Violations of the Minnesota Uniform Deceptive TradePractices Act

Minn. Stat. § 325D.44
(On Behalf of All Plaintiffs and Class Members)

115. Plaintiff repeats and realleges each and evergatilen above as if fully set forth
in this paragraph.

116. Plaintiff repeats and realleges each and evergatilen above as if fully set forth
in this paragraph.

117. Minnesota Statute 8325D.44 prohibits misrepresgntime quality of goods,
providing in pertinent part:

325D.44 DECEPTIVE TRADE PRACTICES.
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A person engages in a deceptive trade practice yuhene course of business,
vocation, or occupation, the person:

(2) causes likelihood of confusion or of misundansling as to the
source, sponsorship, approval, or certificatiogadds or services;

(4) uses deceptive representations or designatiogeographic origin in
connection with goods or services;

(5) represents that goods or services have spdngpepproval,
characteristics, ingredients, uses, benefits, antjties that they do not have
or that a person has a sponsorship, approval sstafiliation, or connection
that the person does not have;

(7) represents that goods or services are of e&pkat standard, quality,
or grade, or that goods are of a particular stylmodel, if they are of another;

(11) makes false or misleading statements of facterning the reasons
for, existence of, or amounts of price reductions;

(13) engages in any other conduct which similargates a likelihood of
confusion or of misunderstanding.

118. As alleged above, DealDash has attempted to pds#tsobrands as major
international luxury brands that command priced alebve the standard rates for what would be
considered peer brands—if the house brands wdeeirnuxury brands. DealDash has attempted
to misrepresent the status and quality of itsbrdisted in its auctions.

119. DealDash routinely misleads consumers about theabherlue of the products
listed in its auctions.

COUNT VI

Unjust Enrichment
(On Behalf of All Plaintiffs and Class Members)

120. Plaintiff repeats and realleges each and evergatilen above as if fully set forth

in this paragraph.
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121. Plaintiff purchased DealDash bids and bidpacks, @articipated in illegal online
lotteries based on Defendant’s numerous, indepélydatse and misleading misrepresentations
and omissions as alleged herein.

122. Defendant generated enormous profits from Plaiatdhd the Class’s purchases
and losses of cash and bids on www.dealdash.cordealiDash mobile device applications.

123. Defendant has been knowingly, unlawfully and unjusinriched at the direct
expense of and detriment to Plaintiff and every tmenof the Class by collecting money to
which Defendant was never entitled.

124. 1t would be wrong to permit Defendant to enricleitsat the expense of Plaintiff
and the Class, and Defendant should be requirdsgorge this unjust enrichment.

COUNT VI
Violation of CAL.Bus. & PrRoF. CoDE 88 17500¢t seq.
Untrue, Misleading and Deceptive Advertising
(On Behalf of Plaintiff Pstikyan and California Subclass Members)

125. Plaintiffs hereby incorporate by reference the gat®ns contained in the
preceding paragraphs of this Complaint.

126. As fully set forth above in this Complaint, at afaterial times, Defendant
engaged in a scheme oifter aliac (a) operating daily lotteries in violation of thaws of
Minnesota, California and numerous other statesyelsas in violation of 18 U.S.C. § 1955,
while deceptively misrepresenting to consumers BedlDash was operating “fair and honest
auctions”; (b) misrepresenting the quality, origietail prices and retail values of the goods
“auctioned” off in its lotteries; (c) misrepresergithe true costs paid by prior DealDash winners
to obtain featured products; and (d) promotingefadsd misleading discounts and continuous,

multiyear “sales” on its bidpacks. Defendant emgh@h such scheme by way after alia,

commercial marketing, internet advertising, intéroentent, product packaging and labelling,
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and numerous other promotional materials.

127. Defendant’s advertisements and other inducememe awithin the definition of
advertising as contained inAC. Bus. PROF. CoDE 88 17500.et seq, in that such promotional
materials were intended as inducements to purcbBagendant’s products and are statements
disseminated by Defendant throughout CaliforniaPtaintiff and other California Subclass
Members.

128. Defendant knew, or in the exercise of reasonabke slaould have known, that the
statements regarding its products and services fakse misleading and/or deceptive.

129. Consumers, including Plaintiff and California Swdsd Members, necessarily and
reasonably relied on Defendant’s statements regguids products and operations as described
herein. Consumers, including Plaintiff and memlrthe California Subclass were among the
intended targets of such representations.

130. The above acts of Defendant, in disseminating saigleading and deceptive
statements throughout the State of California amttbnwide to consumers, including Plaintiffs
and members of the Class and the California Subclesre and are likely to deceive reasonable
consumers by obfuscating the true nature and vafuBefendant’s goods, and thus were
violations of Q\L. Bus. PROF. CoDE 88 17500¢t seq

131. Plaintiffs and California Subclass members werenear and suffered injury as a
result of Defendant’s violations of theaC Bus. PROF. CoDE 88 17500t seq Defendant has
been unjustly enriched at the expense of Plairdifid the members of the California Subclass.

132. Accordingly, Plaintiff and members of the CalifanBubclass seek injunctive
relief prohibiting Defendant from continuing theseongful practices, and such other equitable

relief, including full restitution of all improperevenues and ill-gotten profits derived from
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Defendant’s wrongful conduct to the fullest ext@ermitted by law. Lottery entries cannot
legally be advertised, distributed or sold. ThusalDash bids and bidpacks have no economic
value and are worthless as a matter of law, andhasers of DealDash bids or bidpacks are
entitled to a refund of the purchase price of tmaes.

COUNT VI

Violation of CAL. Bus. & Pror. CoDE 88 17200gt seq.
Unlawful Business Acts and Practices
(On Behalf of Plaintiff Pstikyan and California Subclass Members)

133. Plaintiffs hereby incorporate by reference the gat®ons contained in the
preceding paragraphs of this Complaint.

134. The business practices alleged above are unlawigérul8 U.S.C. § 1955, the
lottery laws of the States of Minnesota, Califorsiad numerous other States, as well as
Business and Professional Code 88 1780&eq, and California Civil Code § 1770(a), which
forbid Defendant’s unlawful, untrue, fraudulent,cdptive, and/or misleading marketing and
advertisements described fully herein.

135. As a result of Defendant’s above unlawful, unfairdafraudulent acts and
practices, Plaintiff, on behalf of himself and alhers similarly situated, and as appropriate, on
behalf of the general public, seeks injunctiveefatirohibiting Defendant from continuing these
wrongful practices, and such other equitable relie€luding full restitution of all improper
revenues and ill-gotten profits derived from Defanis wrongful conduct to the fullest extent
permitted by law. Lottery entries cannot legallg bdvertised, distributed or sold. Thus,
DealDash bids and bidpacks have no economic valdeage worthless as a matter of law, and

purchasers of DealDash bids or bidpacks are estitlea refund of the purchase price of the

same.
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COUNT IX
Violation of CAL.Bus. & PrRoF. CoDE 88 17200¢t seq.
Unfair Business Acts and Practices
(On Behalf of Plaintiff Pstikyan and California Subclass Members)

136. Plaintiffs hereby incorporate by reference the gat®ons contained in the
preceding paragraphs of this Complaint.

137. Plaintiff and other members of the Class and thdéif@aia Subclass who
purchased Defendant’s products suffered a subatanjury by virtue of buying products that
misrepresented and/or omitted their true nature\ade as alleged herein. Had Plaintiff and
members of the California Sub-Class known that Bedat's materials, advertisements and
other inducements misrepresented and/or omittedtrilee nature and value of DealDash’s
products and discounts as alleged herein, theydvooil have purchased said products.

138. Defendant’s actions alleged herein violate the laav&l public policies of
California and the federal government, as setmptéceding paragraphs of this Complaint.

139. There is no benefit to consumers or competition atlpwing Defendant to
deceptively market, advertise, and sell its proslastalleged herein.

140. Plaintiffs and Class and the California Subclassmbers who purchased
Defendant’s products had no way of reasonably kngwhat these products were deceptively
marketed, advertised, packaged and labeled. THass @nd the California Subclass members
could not have reasonably avoided the injury thefesed.

141. The gravity of the harm suffered by Plaintiff andli@®rnia Subclass members
who purchased Defendant’s products outweighs agifirteate justification, motive or reason for
marketing, advertising, packaging and selling thedpcts in a deceptive and misleading

manner. Accordingly, Defendant’s actions are imrharaethical, unscrupulous and offend the

established public policies as set out in federal state law and is substantially injurious to
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Plaintiff and members of the California Subclass.

142. The above acts of Defendant, in disseminating saigleading and deceptive
statements throughout the State of California agtbnwide to consumers, including Plaintiffs
and members of the Class and the and the Calif@ukelass, were and are likely to deceive
reasonable consumers by obfuscating the true nahgdealue of Defendant’s products, and thus
were violations of @L. Bus. PROF. CoDE 88 17500¢t seq

143. As a result of Defendant's above unlawful, unfairdafraudulent acts and
practices, Plaintiff, on behalf of himself and aihers similarly situated, and as appropriate, on
behalf of the general public, seeks injunctiveefgtirohibiting Defendant from continuing these
wrongful practices, and such other equitable relie€luding full restitution of all improper
revenues and ill-gotten profits derived from Defamick wrongful conduct to the fullest extent
permitted by law. Lottery entries cannot legally bdvertised, distributed or sold. Thus,
DealDash bids and bidpacks have no economic valdeage worthless as a matter of law, and
purchasers of DealDash bids or bidpacks are emtitlea refund of the purchase price of the
same.

COUNT X
Violation of CAL.Bus. & PrRoF. CoDE 88 17200¢t seq.
Fraudulent Business Acts and Practices
(On Behalf of Plaintiff Pstikyan and the California Subclass)

144. Plaintiffs hereby incorporate by reference the gat®ons contained in the
preceding paragraphs of this Complaint.

145. Such acts of Defendant as described above comstéufraudulent business
practice under Cal. Bus. & Prof. Code 8§88 172iGseq

146. As fully set forth above in this Complaint, at afaterial times, Defendant

engaged in a scheme ofiter aliac (a) operating daily lotteries in violation of thaws of
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Minnesota, California and numerous other statesyelsas in violation of 18 U.S.C. § 1955,
while deceptively misrepresenting to consumers BedlDash was operating “fair and honest
auctions”; (b) misrepresenting the quality, origietail prices and retail values of the goods
“auctioned” off in its lotteries; (c) misrepresergithe true costs paid by prior DealDash winners
to obtain featured products; and (d) promotingefadsd misleading discounts and continuous,
multiyear “sales” on its bidpacks. Defendant emgh@h such scheme by way after alia,
commercial marketing, internet advertising, intéroentent, product packaging and labelling,
and numerous other promotional materials.

147. Defendant’'s misleading marketing, advertising, aates as alleged herein are
likely to, and do, deceive reasonable consumededd, Plaintiffs were deceived about the
nature and value of DealDash’s products and omermtDefendant’s misleading and deceptive
practices caused Plaintiffs to purchase Defendartslucts and/or pay more than they would
have otherwise had they know the true nature optbducts.

148. As a result of Defendant’'s above unlawful, unfairdafraudulent acts and
practices, Plaintiffs, on behalf of themselves alathers similarly situated, and as appropriate,
on behalf of the general public, seeks injunctiekef prohibiting Defendant from continuing
these wrongful practices, and such other equitegief, including full restitution of all improper
revenues and ill-gotten profits derived from Defanits wrongful conduct to the fullest extent
permitted by law. Lottery entries cannot legally hdvertised, distributed or sold. Thus,
DealDash bids and bidpacks have no economic valdeage worthless as a matter of law, and
purchasers of DealDash bids or bidpacks are estittiea refund of the purchase price of the

same.
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COUNT Xl
Violations of V.T.C. Bus. & C. 88 1741et seq.
Texas Deceptive Trade Practices Act (“DTPA")
(On Behalf of Plaintiff Carole Bennett and Texas Shclass Members)

149. Plaintiff hereby incorporates by reference all gdlgons contained in the
preceding paragraphs of this Complaint.

150. The transactions and occurrences set forth abowetitge violations of the
Texas Deceptive Trade Practices—Consumer Protegiovr{*DTPA”), Bus. & C. 88 1741et
seq, on the part of Defendant. Specifically, DealDagittions as fully set forth herein violate 8§
17.46(a) numerous provisions of § 17.46(b) of thexas Business & Commerce Code,
including, e.g, 88 17.46(b)(2), (3), (5), (7) and (24). DealDé&sis violated such provisions as
alleged fully herein byjnter alia: (a) operating daily lotteries in violation of tHaws of
Minnesota, California and numerous other statesyelsas in violation of 18 U.S.C. § 1955,
while deceptively misrepresenting to consumers BedlDash was operating “fair and honest
auctions”; (b) misrepresenting the quality, origretail prices and retail values of the goods
“auctioned” off in its lotteries; (c) misrepresergithe true costs paid by prior DealDash winners
to obtain featured products; and (d) promotinggaad misleading discounts and continuous,
multiyear “sales” on its bidpacks. Defendant emgh@n such scheme by way after alia,
commercial marketing, internet advertising, intéroentent, product packaging and labelling,
and numerous other promotional materials.

151. As a direct consequence of Defendant's acts andsioms as alleged herein,
Plaintiff and Texas Subclass members suffered enandamages are are entitled to recover the

same as well as reasonable attorneys’ fees and passuant to 88 17.50(a)(1) and (3) and

17.50(b).
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COUNT XIlI
Violation of 73 P.S. 201-1et seq.
Pennsylvania Unfair Trade Practices and Consumer Ritection Law
(On Behalf of Plaintiff Ken Ford and Pennsylvania $ibclass Members)

152. Plaintiff hereby incorporates by reference all gdlgons contained in the
preceding paragraphs of this Complaint.

153. Defendant has violated, and continues to violatenBgvania’s Unfair Trade
Practices and Consumer Protection Law (“UTPCPL3) P7S. 201-1et seq. the Federal Trade
Commission Act (“FTCA”), which prohibits “unfair ateceptive acts or practices in or affecting
commerce,” 15 U.S.C. § 45(a)(1), and false advarients, 15 U.S.C. § 52(a)

154. Plaintiff and Defendant are “persons” within theanmg of the UTPCPL.

155. The products purchased by Plaintiff and the Clags “goods...primarily for
personal, family or household purposes.” 73 P.8)%&9.2.

156. The UTPCPL declares as unlawful “[u]nfair methofls@mpetition and unfair or
deceptive acts or practices in the conduct of eaxyet or commerce as defined by subclauses (i)
through (xxi) of clause (4) of section 21 of thet.473 P.S. § 201-3.

157. Under clause (4), unfair methods of competition anéhir or deceptive acts or
practices are defined as “[m]aking false or mislegdtatements of fact concerning the reasons
for, existence of, or amounts of price reductio”®@P.S. § 201-2(4)(xi). Clause (4) also defines
as unlawful “[e]ngaging in any other fraudulentdaceptive conduct which creates a likelihood
of confusion or of misunderstanding.” 73 P.S. §-204)(xxi).

158. Defendant has violated such provisions as allegéy fierein by,inter alia: (a)
operating daily lotteries in violation of the law$ Minnesota, California and numerous other

states, as well as in violation of 18 U.S.C. § 198hile deceptively misrepresenting to

consumers that DealDash was operating “fair ande$ioauctions”; (b) misrepresenting the
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quality, origin, retail prices and retail values tbe goods “auctioned” off in its lotteries; (c)
misrepresenting the true costs paid by prior DesttDainners to obtain featured products; and
(d) promoting false and misleading discounts anttinaous, multiyear “sales” on its bidpacks.
Defendant engaged in such scheme by wayirdgér alia, commercial marketing, internet
advertising, internet content, product packagind kfelling, and numerous other promotional
materials.

159. Defendant also violated the UTPCPL because itsrsehgas deceptive in that it
created the likelihood that consumers would be used and deceived into believing that they
were participating in lawful retail auctions rattiean unlawful lotteries, that they were bidding
on and purchasing high-value, independently owhedjry brand name products at substantial
discounts, when in fact, they were not. Indeed, ghoducts being bid on and purchased by
Plaintiffs and the Class members were actually daiold at, and often far above, their true
market prices, yet Plaintiffs and the Class puredaBefendant’s products believing that the
products were substantially discounted from thegsriat which they were regularly sold.

160. Plaintiffs have suffered ascertainable economicsdesas a direct result of
Defendant’s conduct because they purchased andDestDash bids and purchased and lost
DealDash products they otherwise would not havehased but for Defendants’ fraudulent and
deceptive scheme. Accordingly, Plaintiffs and thesg are entitled to recover damages and/or
other additional relief as this court deems jusprper. Additionally, Plaintiffs are entitled to

their costs and reasonable attorney fees.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment as follows:

A.

Declaring that Defendant is liable for the damagiestained by Plaintiffs and the
Class;
Permanently enjoining Defendant from operatingpgggny auctions in a manner
that constitutes unlawful lottery operations;
Permanently enjoining Defendant from misrepresgntire actual costs paid for
products by previous DealDash lottery winners;
Permanently enjoining Defendant from misrepresgntine “values,” origins
and/or retail prices of consumer products offenedealDash.com;
Ordering Defendant to disgorge all profits obtairgdthe selling of “bids” and
“bidpacks” to consumers for their participation Defendant’s unfair and
unlawful scheme;
Determining and certifying that this action is @pper class action, and certifying
Plaintiffs as Class Representatives and Finkels&irkrinsk LLP as Class
Counsel pursuant to Fed. R. Civ. P. 23;
Awarding Plaintiffs and the Class pre-judgment gubt-judgment interest as
well as reasonable attorneys’ fees, costs and segencurred in this action; and
Awarding such other relief as the Court may deeshdund proper.

JURY DEMAND

Plaintiffs hereby demand a trial by jury.
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Dated: July 21, 2017

Respectfully submitted,

FINKELSTEIN & KRINSK LLP

By: _ s/ David J. Harris, Jr.
David J. Harris, Jrpto hac vicg

Jeffrey R. Krinsk, Esqpfo hac vice
jrk@classactionlaw.com

Trenton R. Kashima, Esqpro hac vicg
trk@classactionlaw.com

550 West C Street, Suite 1760

San Diego, California 92101
Telephone: (619) 238-1333
Facsimile: (619) 238-5425

Lead Counsel for Plaintiffs and the Putative Class

GUSTAFSON GLUEK PLLC

Daniel E. Gustafson (#202241)

Daniel C. Hedlund (#258337)

Eric S. Taubel (#392491)

Canadian Pacific Plaza

120 South B Street, Suite 2600

Minneapolis, MN 55402

Telephone: (612) 333-8844

Facsimile: (612) 339-6622

Email: dgustafson@gustafsongluek.com
dhedlund@gustafsongluek.com
etaubel@gustafsongluek.com

Liaison Counsel for Plaintiffs and the Putative €da

61



