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TO THE HONORABLE JUDGES OF THE UNITED STATES
DISTRICT COURT FOR THE SOUTHERN DISTRICT OF CALIFORNIA,
AND TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Defendant Great HealthWorks, Inc.
(“GHW?”) provides notice that, pursuant to 28 U.S.C. 88 1332, 1441, and 1446, it
hereby removes to this Court the state court class action styled as Jean Boyer v.
Great Healthworks, Inc., San Diego Superior Court, Case No. 37-2017-00008453-
CU-MC-CTL. Filed concurrently herewith is the declaration of Andrew LaBarbera
in support of removal (“LaBarbera Decl.”). The following is a listing of the

pleadings to date and a short and plain statement of the grounds for removal:

STATE COURT COMPLAINT

1. On March 9, 2017, Plaintiff Jean Boyer, (“Plaintiff”) filed a
putative class action complaint against Defendant GHW and Does 1-50, inclusive,
in the Superior Court for the State of California, County of San Diego, Case No. 37-
2017-00008453-CU-MC-CTL (the “Complaint”).

2. Plaintiff served the Complaint and Summons on GHW on
March 13, 2017. A copy of the Complaint and Summons are attached hereto as
Exhibit A, which contains all of the documents served on GHW by Plaintiff and the

entire state court file to date.

3. Plaintiff claims that GHW violated California’s Automatic
Renewal Law (“ARL”) (Cal. Bus. & Prof. Code § 17600, et seq.) (an alleged part of
California’s False Advertising Law), California’s Consumers Legal Remedies Act
(Cal. Civ. Code § 1761, et seq.) and California’s Unfair Competition Law (Cal. Bus.

_2-
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& Prof. Code § 17200, et seq.) by, among other things, failing to provide her and
members of the putative class with the company’s automatic renewal or continuous
service offer in a clear and conspicuous manner and charging consumers’ credit or
debit cards for the automatic renewal without first obtaining their consent to do so.
See Exhibit A.

4. Plaintiff purports to act on behalf of “[a]ll individuals in

California who, within the statute of limitations period, have had a credit card, debit
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card, and/or a third-party payment account charged by Defendants as part of an

-
o

automatic renewal program or a continuous service program.”

-

5. GHW has not yet responded to Plaintiff’s Complaint.

e
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THIS COURT HAS JURISDICTION UNDER CAFA

[EN
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-
o

6. Although complete diversity is not required under the Class

R
»

Action Fairness Act (“CAFA”), complete diversity is present in this case because

-
\l

Plaintiff is a citizen of California and the only named Defendant, GHW, is a citizen
of both Nevada and Florida. LaBarbera Decl., { 3.
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7. Plaintiff’s Complaint is a class action complaint. 28 U.S.C. 8§
1332(d)(2).
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8. For purposes of determining diversity jurisdiction, Plaintiff is a

N
DS

citizen of California. Complaint, § 1. Further, she seeks to represent a class of

N
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consumers who are “individuals in California.” Complaint, { 18.
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9. GHW is not a citizen of California. GHW is a corporation,
incorporated in Nevada and registered to do business in the State of Florida, with its
principal place of business in Fort Lauderdale, Florida. Complaint, § 2; LaBarbera
Decl., 1 3.

10.  For purposes of determining diversity jurisdiction, the citizenship
of “Doe” defendants being sued under fictitious names is disregarded. See 28
U.S.C. § 1441(a).

THE AMOUNT IN CONTROVERSY EXCEEDS $5,000,000 ASPLED IN
PLAINTIFF'S COMPLAINT AND DEMONSTRATED BY THE
LABARBERA DECLARATION

11.  Jurisdiction under CAFA may exist when the amount in
controversy exceeds $5,000,000.00, exclusive of interest and costs. 28 U.S.C. 8
1332(d)(6). To determine the amount in controversy under CAFA, the Court must
aggregate the claims of all class members. Id. Here, the named Plaintiff, who
claims to be representative of the class members, alleges that GHW repeatedly
charged consumers’ credit or debit cards for its products under the company’s
automatic renewal program without first obtaining the consumers’ consent. See
Complaint, f 16.

12. GHW has conducted a preliminary investigation of Plaintiff’s
claims and determined that California sales from the automatic renewal program
exceed $5,000,000 for the last twelve months alone. LaBarbera Decl., § 7.

13.  Accordingly, the amount in controversy exceeds $5,000,000.00,

exclusive of interest and costs. Id.

SMRH:482174616.2 GHW’S NOTICE OF REMOVAL OF ACTION




Case 3:17-cv-00734-JAH-WVG Document 1 Filed 04/12/17 PagelD.5 Page 5 of 45

THIS NOTICE OF REMOVAL IS PROCEDURALLY PROPER

14.  In accordance with 28 U.S.C. 1446(a), all copies of papers filed
in the State Court action as of the filing of this Notice of Removal are attached to
this Notice.

15.  Pursuant to 28 U.S.C. 1446(b)(2)(B), GHW had 30 days from
March 13, 2017—the date of service of the Complaint and Summons—to file its
Notice of Removal, i.e. until April 12, 2017. Thus, GHW’S Notice of Removal is

timely.
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16.  Venue in this Court is proper pursuant to 28 U.S.C. § 1446(a)

-
w

because this action was removed from San Diego County Superior Court, located

[EN
IS

within the District and Division of the Court.
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17. Pursuant to 28 U.S.C. § 1446(d), GHW is providing written

notice to Plaintiff of the removal of this action.

e el
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18. Pursuant to 28 U.S.C. 8 1446(d), a copy of this Notice of
Removal is being filed with the Clerk of the Superior Court of the State of

N DN
= O

California, County of San Diego.
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19.  GHW: is the only named defendant in this action. GHW is not
required to investigate the identity of the unnamed defendants or to obtain their
consent for removal. See Newcombe v. Adolf Coors Co., 157 F.3d 686, 690-691
(9th Cir. 1998). In any event, no Doe defendant has been served. GHW is not
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required to obtain consent to remove from defendants who have not been served.

N
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See 28 U.S.C. 8 1446(b); Salveson v. Western States Bankcard Ass’n, 731 F.2d
1423, 1429 (9th Cir. 1984).

CONCLUSION

For all of the reasons set forth above, GHW removes the original action

brought by Plaintiff in the Superior Court of the State of California for the County

of San Diego to this Court.

Dated: April 12, 2017

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By s/Mark G. Rackers
SHANNON Z. PETERSEN
MARK G. RACKERS
LISA S. YUN

Attorneys for Defendant
GREAT HEALTHWORKS, INC.
Email: spetersen@sheppardmullin.com
mrackers@sheppardmullin.com
lyun@sheppardmullin.com
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EXHIBIT A

Part 1
Complaint
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JAMES T. HANNINK (131747)
jhannink@sdlaw.com

ZACH P. DOSTART (255071)
zdostart@sdlaw.com

DOSTART HANNINK & COVENEY LLP
4180 La Jolla Village Drive, Suite 530

La Jolla, California 92037-1474

Tel: 858-623-4200

Fax: 858-623-4299

Attorneys for Plaintiff
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ELECTRONICALLY FILED
Superior Court of Califomia,
County of San Diego

03/09/2017 at 12:20:42 Pid

Clerk of the Superior Court
By Patrick Gonzaga.Deputy Glerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

JEAN BOYER, individually and on behalf of
all others similarly situated,

Plaintiff,
Vs,

GREAT HEALTHWORKS, INC,, a Florida
corporation; and DOES 1-50, inclusive,

Defendants.

CASE NO. 37-2017-00008463-CU-MC-CTL
CLASS ACTION COMPLAINT FOR:
(1} FALSE ADVERTISING;

(2) VIOLATION OF THE CALIFORNIA

CONSUMERS LEGAL REMEDIES ACT;
(3) UNFAIR COMPETITION

DEMAND FOR JURY TRIAL

CLASS ACTION COMPLAINT
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l. Plaintiff Jean Boyer (“Plaintiff”) is an individual residing in San Diego County,
California;

2. Plaiotiff is informed and believes and thercon alleges that defendant Great
Healthworks, Inc. (“Great Healthworks™) is a Florida corporation that does business in San Diego
County,

3. Plaintiff does tiot know the names of the defendants sued as DOES 1 through 50
but will amend this complaint when that information becomes known, Plaintiff alleges on
information and belief that each of the DOE defendants is affiliated with the named Defendant in
some respect and is in some manner responsible for the wrongdoing alleged herein, either as a
direct participant, or as the principal, agent, successor, alter ego, or co-conspirator of or with the
named defendant. For ease of reference, Plaintiff will refer to the named Defendant and the DOE
defendants collectively as “Defendants.™

4. Venue is proper in this Court because the liability arose in San Diego County.

THE CALIFORNIA AUTOMATIC RENEWAL LAW

5. In 2009, in response to the increasing number of consumer complaints about
unwanted charges 1o credit cards for products or services that consumers did not explicitly request
or know they were agreeing to, the California Legislature passed Senate Bill 340, which took
effect on December 1, 2010 as Cal. Bus. & Prol. Code § 17600 et seg. (the California Auiomatic
Reneweal Law (“ARL™)). By enacting the ARL, the Legislature sought to protect consumers fiom
becoming enrolled without their consent in ‘“automatic renews|” or “continuous service”
subscriptions or programs,

6. The ARL secks to ensure that, before there can be a legally-binding autoratic
renewal or continuous service arrangement, there must fivst be adequate disclosure of certain terms
and conditions and affirmative consent by the consumer, To that end, Cal. Bus. & Prof. Code
§ 17602(a) makes it unlawful for any business making an automatic renewal offer or a continuous
service offer to a consumer in California to do any of the following:

(1) Fail to present the automatic renewal offer terms or continuous service offer

terms in a clear and conspicuous manner before the subscription or purchasing agreement is

2

CLASS ACTION COMPLAINT
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fuifilled and in visual proximity, or in the case of an offer conveyed by voice, in temporal
proximity, to the request for consent to the offer. For this purpose, “clear and conspicuous™ means
“in larger type than the swrounding text, or in contrasting type, font, or color to the surrounding
text of the same size, or Set off from the surrounding text of the same size by symbols or other
marks, in a manner that clearly calls attention to the language.” Cal. Bus. & Prof. Code
§ 17601(c). In the case of an audio disclosure, “clear and conspicuous’ means in a volume and
cadence sufficient to be readily audible and uncerstandable.” fbid.

(2} Charge the consumer’s credit or debit card or the consumer’s account with a
third party for an automatic renewal or conlinvous service without first obtaining the consumer’s
affirmative consent to the agreement containing the automatic renewal offer terms or continuous
service offer terms.

(3) Fail to provide an acknowledgment that includes (he automatic renewal or
continuous service offer terms, .cancellation policy, and information regarding how to cancel in a
manner that is capable of being retained by the consumer. If the offer includes a free trial, the
business shall also disclose in the acknowledgment how to cance) and allow the consumer to
cancel before the consumer pays for the goods or services,

7} Cal. Bus, & Prof. Code § [7662(b) requires that the acknowledgment specified in
§ 17602(a)(3) include a toll-free telephone number, electronic mail address, or other mechanism
for cancellation,
PLAINTIFF'S EXPERIENCE WITH GREAT HEALTHWORKS
g In or sbout March 2013, Plzintiff, who is 89 years old, saw Defendants’

advertisement on television for Defendants” product, Omega XL. The advertisement was for 3
“discounted” bottle of Omega XL. Plaintiff's hushand, whe is 93 years old, had recently returned
from the hospital, and Plaintiff was hopeful thet Omega XL would help him feel better. Plainti(f
called the telephone number displayed on the television sereen and ordered Omega XL for her
husband, After Plaintifl*s husband tock the product as indicated on the bottle, Plaintiff did not
notice any improvement in her husband’s concition. Approximately one month afier placing the

initial telephone order, Plaintiff received another bottle of Omega XL in the mail, and then noticed

3

CLASS ACTION COMPLAINT
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that her credit card had been charged for the additional bottle without her knowledge or consent,

9. At the time Plaintiff placed her telephone order, Plaintiff was not informed nor was
she aware that Defendants had enrolled her in a automatically renewing monthly subscription of
Defendants’ product. PlaintifT called Defendants to inform them that the product was not working
I and that she wanted to retum her remaining Omega XL for a refund, and that she wanted 10 cancel
any further shipments and automatically recurring charges to her credit card.

10.  Unfortunately, Defendants make it very difficult for consumets to cancel auto-
shipments and to reccive refunds for product that was not ordered. Plaintifl placed at least three
calls to Defendants to cancel further shipmeats and stop the charges to her credit card, but
Defendants’ representatives refused to comply with those requests. Instead, Delendants’
representatives insisted that Plaintiff’s husband should “take more pills” to achieve Defendants®
claimed effect, Defendants’ representatives tcld Plaintiff stories about grandparents, parents or
other family members who took the product in a certain manner and, afier doing so, (supposedly)
had their ailments cured, At one point, Defendants agreed to suspend shipments to Plaintiff for a
few months, but the shipments resumed thereafter, Eventually, after Plaintiff made numerous calls
to Defendants 1o 1ry to cancel fusther shipments, Defendants finally relented and removed Plaintiff
(rom the auto-shipinent program.

11.  Defendants never oblained Plaintiff’s consent to enroll Plaintiff in Defendants’
sutomatically renewing monthly subscription program. Neither the television advertisement or the
customer service representative who toek Plaintiff's order over the phone informed her that upon
making the initial purchase, Defendants would enroll her in an automatically renewing
subscription that would result in monthly charges to Plaintiff's credit card.

12, Had Plaintiff been informed at the ontset that Defendants intended to enroll her in
an automatically renewing monthiy subscriptio=, Plaintiff would not have provided her credit cand
information, would bave declined to be enrolled in Defendants’ aumomatically renewing manthly
subseription program, and would not have incurred the credit card charges posted by Defendants.
It
i

CLASS ACTION COMPLAINT
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DEFENDANTS' MARKETING PRACTICES
13, As explained below, Defendan's engaged and continue to engage in deceptive
business practices, including enrolling consumers in an automatically-renewing monthly purchase
pragram without their consent and in violation of California law.
14, Defendants’ television advertisements generally feature elderly celebrities (such as
Datiie Peoples and Larry King) who claim that Defendants® products, such as Omega XL, cured
them of ailments. The television advertisements display 2 toll-free telephone number for placing
orders. However, the television advertisements do not disclose that a consumer who calls to place
an order will be enrolled in an automatically-resewing monthly subscription. °
15.  The difficulty that Plaintiff experienced in irying to cancel her enrollment in the
auto-shipment program and receive a refund, as described above, appears to be Defendants’
standard way of doing business. For example, & [ormer employee of Great Healthworks posted an
employment review on the website www.great-healthworks reviews that states, in part:
...During training, we all founcd out that this is hard core retention
and not customer service...I was put on the sales floor and was told
10 stop people from canceling their automatic payments...I was told
by my supervisor to just make up lies lo et them off the phone and
not 10 cancel their service or else [ would be fired. .
I was later fired during the fourth week because I requested a refund
for a senior citizen who is on a fixed income who was never told
about the reoccurring charge to ker bank account.
A true and correct printout of that review is atiached as Exhibit 1. A number of similar reviews
and complaints posted by current or former employees of Great Healthworks appear on websites
such as Glassdoor.com and Indeed.com, and describe similar business practices by Defendants,
16.  AnIatemet website that specializes in consumer reviews and complaints reflects at
least 109 reviews of Great Healthworks.! A review dated January 5, 2016, states;

Otdered arthritis supplement and saw nowhere either on the
television commercial or website that you are signing up for

! “BBB Accredited Business Profile — Great Healthworks,” available at hitps://www.org.south-

cast-florida/business-reviews/health-and-wellness/great-healthworks-in-fort-lauderdale-fl/reviews
and complaints (last accessed March 7, 201 7).

CLASS ACTION COMPLAINT
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ongoing auiomatic orders! The website and TV commercial both
say you get two bottles of Omega XL for the price of one, $49.95
plus shipping and handling, that much is true. It says, if not
complelely satisfied vour initie! order can be returned within 90
days of purchase. NOWHERE does it say you are signing on for
automatic continuing shipments...There were ftwo bottles of 60 each,
there hasn’t even been enough time to use all those yet. This time
they charge my debit card over 68 dollars. Shouldn’t a company
have o tell you if you are signing on for continuing charges?
A true and correct printout of that consumer coraplaint is attached as Exhibit 2.

17.  Plaintiff is informed and believes and thereon alleges that, in connection with
advertisements, marketing materials, and/or offers directed to California consumers, and with the
use of information submitted by California consumers in tesponse te such advertisements,
markeling materials, and/or offers, Defendants have charged the consumers’ credit cards, debit
cards, and/or third-party payment accounts without authorizalion under the guise that the
consumers were entolled in memberships that automatically renew and/or provide for continuous
service until cancelled by the consumer when, in facl, the advertisements, marketing materials,
offers, and subsequent charges associated therswith were and are in violation of California law.
Plaintiff is informed and believes and thereon alleges that Defendants engage in such practices
knowingly and willfully.

CLASS ACTION ALLEGATIONS

18.  Plaintiff brifigs this lawsuit as a class action under Code of Civil Procedure § 382.
Plaintiff sceks to represent the following Class: “All individuals in California who, within the
stawte of limilations pericd; have had a credit card, debit card, andfor a third-party payment
account charged by Defendants as part of an eutomatic renewal program or a continuous service
program.”

19.  Ascertainability,. The members of the Class may be ascertained by reviewing
records in the possession of Defendants andfor third parties, including without limiation
Defendants’ marketing and promotion records, Defendants' customet records, and Defendants’
shipment and billing records.

20. Common Questions of Fact or taw. There are questions of fact or law that are

common (o the members of the class, whick predominate over individual issues. Common

g

CLASS ACTION COMPLAINT
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questions regarding the class include, without limitation: (1) Defendants’ policies, practices and
procedures for obtaining affirmative consent from customers before charging a credit card, debit
card, or third-party payment account for an auiomatic renewal or continuous service; (2) whether
Defendants presented the automatic renewal offer terms or continuous service offer terms in a
manner that is “clear and conspicuous” within the meaning of California law and in “visual
proximity” to the request for consent to the offzr (or in the case of an offer conveyed by voice, in
temporal proximity to the request for consent tc the offer); (3) Defendants® policies, practices, and
procedures for providing consumers with an acknowledgment that includes the automatic renewal
or continuous service offer terms, the cancellation policy, and information regarding how to
cancel, in a manner that is capable of being retained by the consumer; (4) Defendants’ record-
keeping practices; and (5) the appropriate remedies for Defendants” conduct.

21, Numerosity. The Class is so numerous that joinder of all Class members would be
impracticable. Plaintiff is informed and believes and thereon alleges that the Class consists of at

feast 100 members.

- 22,  Typicality and Adeguacy. Plaintiff's claims are typical of the claims of the

members of the Class, Plaintiff alleges on information and belief that Defendants enrolled Class
members in automatic renewal or continuous service offer programs without presenting the
applicable terms jn the manner required by law, charged Class members’ credit cards, debit cards,
or third-party accounts without first obtaining the Class members® affirmative consent, and fajled
to provide the requisite acknowledgment in a manner capable of being retained by the Class
members. Plaintiff has no interests that are adverse to those of the other Class members. Plaintiff
will (aicly and adequately protect the interests o the Class members.

23.  Superiority. A class action Iz superior to other methods for resolving this
controversy. Because the amount of restinutica to which each Class member may be eatitled is
low in comparison to the expense and burden of individual litigation, it would be impracticable for
Class members to redress the wrongs done to (hem without a class action forum, Furthermoare, ot
information and belief, Class members do no: know that their Jegal rights have been violated.

Class certification would also conserve judicial resources and avoid the possibility of inconsistent

7
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judgments.

24,  Defendants have acted on greunds that are generally applicable to the Class,
thereby making appropriate final injunctive relief and/or declaratory relief with respect (o the class
as a whole.

FIRST CAUSE OF ACTION
Falsc Advertising

25.  Plaintiff incorporates the previous allegations as though fully set forth herein.

26.  The California Autematic Renewal Law, Cal. Bus. & Prof. Code § 17600 ef seg.,
became effective on December 1, 2010 as part of the California False Advertising Law.

27.  Cal. Bus. & Prof. Code § 17501(a) defines the term “automatic renewal™ as
meaning “a plan or arrangement in which a paid subscription or purchasing agreement is
automatically renewed at the end of a definite term for a subsequent term.”

28.  Cal. Bus. & Prof. Code § 17691(b) defines “automatic renewal offer terms™ as
meaning “the following clear and conspicuous disclosures: (1) That the subscription or purchasing
agreement will continue unti! the consumer cancels, (2) The description of the cancelation policy
that applies to the offer. (3) The recurring charges that will be charged to the consumer's credit or
debit card or payment account with a third party as part of the automatic renewal plan or
arrangement, and that the amount of the charge may change, if that is the case, and the amount to
which the charge will change, if known. {4} The length of the automatic renewal term or that the
service is continuous, unless the length of the term is chosen by the consumer, (5) The minimum
purchase obligation, if any.”

29, Cal Bus. & Prof. Code § 17001(e) defines the termt “cantinugus service™ as
meaning “a plan or arrangement in which a subscription ot purchasing agreement continues until
the customer cancels the service.”

30.  Cal. Bus. & Prof. Code § 17601(c) defines the terms “clear and conspicuous” and
“clearly and conspicuousty®* to means “in larger type than the surrounding text, or in contrasting
type, font, or color 1o the surrounding text of the same size, or set ofY from the surrounding text of

the same size by symbols or other marks, in a manner that clearly calls attention to the language.

g
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In the case of an audio disclosure, ‘clear and conspicuous’ and ‘clearly and conspicuously’ means
in a volume and cadence sufficient to be readily’ audible and understandable.”

31.  Cal. Bus. & Prof. Code § 17602(a) makes it unlawful for any business making an
automatic renewal offer or & continuous service offer to a consumer in Califomia to do any of the
following:

) Fail to present the automatic renewal offer terms or continuous service offer
terms in a clear and conspicuous menner before the subscription or purchasing agreement is
fulfilled and in visual proximity, or in the case of an offer conveyed by voice, in temporal
proxirmity, to the request far consent to the offer.

(2) Charge the consumer's credit or debit card or the consumer’s account with a
third party for an automatic renewal or continvous service without first cbtaining the consumer's
sffirmalive consent to the agreement containing the automatic renewal offer terms or continuous
service offer terms.

3 Fail to provide an acknowlzdgment that includes the automatic renewal or
continuous service offer lerms, cancellation policy, and information regarding how to cancel in a
manner that is capable of being retained by the consumer. If the offer includes a [ree trial, the
business shall also disclose in the acknowledzment how to cancel and allow the consumer to
cancel before the consumer pays for the goods or services.

32,  Inthe case of 2 material change :n the terms of an automatic renewal or continuous
service offer that has been accepted, Cal. Bus. & Prof. Code § 17602{c) makes it unlawful to fail
to provide the consumer with a clear and conspicuyous notice of the material change.

33.  Cal. Bus. & Prof. Code § 17603 provides: “In any case in which a business sends
any goods, wares, merchandise, or products te 2 consumer, under a continuous service agreement
or automaric renewal of a purchase, without first obtaining the consumer’s affitmiative cousent as
described in Section 17602, the goods, wares, nerchandise, or products shall for all purposes be
deemed an unconditional gift to the consumer, "¥ho may use or dispose of the same in sny manner

he or she sees [it without any obligation whatsoever on the consumer’s part to the business,

CLASS ACTION COMPLAINT
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including, but nat limited to, bearing the cost ¢f, or respensibility for, shipping any goods, wares,
merchandise, or products to the business.”

34.  Pleintiff is informed and believes and thercon alleges that, during the applicable
statute of limitations period, Defendants have enrolled consumers, including Plaintiff and Class
members, in automatic renewal programs and/or continuous service programs and have (a) failed
to present the automatic renewal or continuous service offer in a clear and conspicuous manner
before the subscription or purchasing agreeing is fulfilled and in visual proximity, or in the case of
an offer conveyed by voice, in temporal proximity, to the request for consent to the offer:
(b) charged the consumer’s credit or debit card ot the consumer’s third-party payment account for
an automatic renewal or continuous service without first obtaining the consumet’s affirmative
consent to the agreement containing the automatic renewal offer terms or continuous service offer
terms; (c) failed to provide an acknowledgment that includes the automatic renewal or continuous
service ofler terms, cancellation policy, and in‘ormation regarding how to cancel in a manner that
is capable of being retained by the consumer; and/or (d) in the case of a material change in the
terms of the aulomatic renewal or continuous service offer, failed to provide a clear and
conspicuous notice of the material change and provide information regarding how to cancel in a
manner that is capable of being retained by the consumer, all in violation of Cal. Bus. & Prof,
Code § 17602.

35.  As a result of Defendants’ conduct, pursuant to Cal. Bus, & Prof. Code § 17603,
Plaintiff and Class members are entitled to restitution of a)l amounts that Defendants charged to
Plainti[f’s and Class members® credit cards, debit cards, or third-party payment accounts during
the four years preceding the [iling of this Comaplaint and continuing until Defendants® statutory
violations cease.

36.  As a result of Defendants” canduct, pursuant to Cal, Bus. & Prof. Code § 17535,
Plaintiff and the Class members are entitled tc an injunction enjoining Defendants from making
offers to California consumers that do not comply with California law, from making charges to
credit cards, debit cards, or third-party accounts without prior aflirmative consent tc an agreement

containing “clear and conspicuous™ disclosures of the automatic renewal offer terms or continuous

10

CLASS ACTION COMPLAINT
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service offer terms, and from failing 1o provide information regarding how to cancel in a manner
that is capable of being retained by the consumer,
SECOND CA"JSE OF ACTION
Violation of the Consumers Legal Remedies Act

37.  Plaintiff incorporates the previovs allegations as though fully set forth herein.

38.  Plaintiff and the Class members are “consumers™ within the meaning of Cal. Civil
Code § 1761(d} in that Plaintiff and the Class members saught or acquired Defendants’ goods
and/or services [or personal, family, or household purposes.

39.  Defendants’ praducts and services are “goods™ and “services™ within the meaning
of Cal, Civil Code § 1761(a) and (b).

40,  The purchases by Plaintiff and Class members are “transactions™ within the
meaning of Cal. Civil Code § 1761(e).

41,  Defendants have violated Cal. Civil Code § 1770, subdivisions (a)(5), (aX9),
(a){(13), (a)(14), (a){(17), and (a)(19), by represanting that Defendants’ goods and/or services have
certain characteristics that they do not have; advertising goods and/or services with the intent not
to sell them as advertised; making false and misleading statements of fact concerning the reasons
for, existence of, and/or amounts of price reductions; representing that a transaction involves
rights or obligations which il does not have; representing that the consumer will receive a rebate,
discount, or cther economic benefit, if the eaming of the benefit is continpent on an event 1o occur
subsequent to the consummation of the transaction; and inserting an unconscionable provision into
conlracts,

42.  Defendants’ conduct alleged herein was undertaken by Defendants with
oppression, fraud, and/or malice, within the meening of Cal. Civil Code § 3294(c).

43.  Plaintiff, on behalf of herself and all other members ¢he Class, seek an imjunction
prohibiting Defendants from continuing their unlawful practices in violation of the Consumers

Legal Remedies Act, as described zbove.

11
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THIRD CAUSE OF ACTION

California Unfair Competition Law

44.  Plaintiff incorporates the previous allegations as though fully set forth herein.

45,  The California Unfair Competition Law (“UCL"), Cal. Bus. & Prof. Code § 17200
et seq., defines unfair competition as including “any unlawful, unfair or fraudulent husiness act or
practice.”

46.  In the course of conducting business, Defendants commitied “unlawful,” “unfair,”
and/or “fraudulent™ business practices by, inter alia, (a) failing to present the lerms of automatic
renewal or continuous service provisions to corsumers before a purchasing sgreement is fulfilled,
and/or failing to present such terms to consumers in a clear and conspicuous manner before a
purchasing agreement is fulfilled and in visual proximity, or in the case of an offer conveyed by
voice, in temporal proximity, to the request for consent to the offer, in violation of Cal. Bus. &
Prof. Code § 17602(a)(l); (b) charging the consumer's credit card, debit card, or third-party
payment account for an automatic renewal cr continuous service without first obtaining the
consumer’s affirmative consent 1o the agreement containing clear and conspicuous disclosures of
the automatic renewal offer terms or continuous service olfer terms, in violation of Cal. Bus. &
Prof, Code § 17602(a)(2); (c) failing to pravide an acknowiedgment that includes the automatic
renewal or continnpus service offer tenns, cancellation policy, and information regarding how to
cancel it 4 manner that is capable of being retained by the consumer, in violalion of Cal. Bus. &
Prof. Code § 17602(a)(3); (d) in the case of a material change in the terms of an automatic renewal
or continuous service offer, failing to provide a clear and conspicuous notice of the material
r change and/or to provide information regarding how to cancel in @ manner that is capable of being
retained by the consumer, in violation of Cal. Bus. & Prof, Code § 17602(c); (¢) representing that
defendant's goods and services have certain characteristics that they do not, in violation of Cal.
Civil Code § 1770(a)(5); {f) advertising goods or services with the intent not to sell them as
advertised, in violation of Cal. Civil Code § 1770(a)(3); making faise and misleading statements
of fact concemning the reasons for, existence of, and/or amounts of price reductions, in violation of

Cal., Civil Code § 1770(a)(13); representing thet a trangaction involves righls or obligations which

12
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it does not have, in violation of Cal. Civil Code § 1770(a)(14); representing that the consumer will
receive a rebate, discount, or other economic benefit, if the earning of the benefit is contingent on
an event 10 oceur subsequent to the consummation of the transaction, in vielation of Cal, Civil
Code § 1770(a)(17); and inserting an unconscicnable provisien into a contract, in violation of Cal.
Civil Code § 1770(a){19). Plaintiff reserves the right to allege other violations of law that
constitute unlawful or unfair business acts or practices.

47.  Defendants’ acts and omissions as alleged herein are substantially injurious to
consumers, offend public policy, and are immoral, unethical, oppressive, and unscrupulous as the
gravity of the conduct outweighs any alleged benefits attributable to such conduct.

48.  There were reasonably available alternatives to further Defendants’ legitimate
business interests, other than the conduct described herein.

49.  Defendants’ acts, omissions, nondisclosures, and misleading siatements as alleged
herein were and are false, misleading, and/or likely to deceive the consuming public.

50.  Plaintiff has suffered injury in fact and lost money as a result of Defendants™ acts of
unfair competition.

51.  Pursuant to Cal. Bus, & Prof. Code § 17203, Plaintiff and the Class members are
entitled to an order: (1} requiring Delendanis to make restitution to Plaintifl and the Class
members; (2) enjoining Defendants from charging Plaintiff’s and Class members’ credit cards,
debit cards, andfor third pavty payment accounts until such time as Defendants obtain the
couasuraer’s affirmative consent to an agreement that contains clear and conspicuous disclosures of
all awtomatic renewal or continuous service offer terms; and (3) enjoining Defendants from
making automatic repewal or continuous service offers in the State of California that do not
comply with the California Automatic Renewal Law.

[t
i
Y
tit
11!
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1 PRAYER
2 WHEREFORE, Plaintiff prays for judgment against Defendants as follows:
3 On the Firgt Cause of Action:
4 L. For restitution as alleged herein;
5 2, For injunctive reliel as alleged harein;
6 On the Second Cause of Action:
7 3. For injunctive relief as alleged herein;
8 4. Forreasonable attorneys’ fees and costs pursuant to Cal. Civ. Code § 1780(e);
9 On the Third Cause of Action:
10 5. For restitution as aljeged herein;
11 6. For injunctive relief as alleged herein;
12 On All Causes of Action:
13 7. For reasonable atlorneys’ fees pursuant to Cal. Code Civ. Proe. § 1021.5;
14 8. For costs of suit;
15 9. For pre-judgment interest; and
16 10.  For such other refief that the Court deems just and proper.
17 || Dated: March 9, 2017 DOSTART HANNINK & COVENEY LLP
: WY
19 CHP. DpSTART
20 Attomeys for Plaintiff
21
22 DEMAND FCR JURY TRIAL
23 Plaintiff hereby demands trial by jury on all claims so triable.
24 || Dated: March 9, 2017 DOSTART HANNINK & COVENEY LLP
y Tuidiidf fld el
e CH P. DBSTART
27 ttorneys for Plaintiff
2g || 8out612

14
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All Reviews > Staff > Great Heslthworks > 76 of 78 reviews

Great Healthworks's
reply to:
Great Healthworks - Lies
and deception from a
former employee

¢ Hollywood, Florida Dec¢ D6, 2011 599 views 2 comments

Great Healthworks' reply:

It is unfortunate that the loss of your position with us has been so
difficult for you.However, the policies you describe do not correspond
with those Great HealthWorks has in place.

Indeed, If our trainers behaved as described they would be disciplined
- as you have learned.We would be glad to investigate the claims you
have made, but you have chosen te remain anonymous.

Hide the review A

I was contacted by Great Healthworks for for a customer service position
with some up-selfing, I passed the interview process and was hired.
Training was incomplete and unorganized. Our class had 4 different
trainers for less than 2wks. One of the trainers just got out of training the
4 days earlier. We were told that they hire about 17 employees and were
only going to keep about 4 or 5. During tralning, we all found out that this
is hard core retention and not customer service. At the 3rd week I was put
on the szales floor and was tald to stop people from canceling their
automatfc payments. Most of the calls were fram people that were not told
about the automatic payments and people who got sick from taking these
super potent omega 3 capsules. 1 was toid by my supervisor to just make
up lles to get them off the phone and not to cancel thelr service or else 1
would be fired. I was told to lie about how well its working for my family
and friends, Whenever a manager was requested, 1 was told to say they

were not available and to transfer them to voice mail where they will hever
get a call back.
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My supervisor says, "if you would just make stuff up you would do very
well here,"

I was later fired during the fourth week because I a reguested a refund for
a senlor citizen who is on a fixed Income who was never told about the
reoccurring charge to her bank account.

I lost my unemployment compensation for accepting this job that was
misrepresented to me,

This review s a subjective gplnion of a user.

More Review Details

Product or setvice

Omegaxl
Review category
Staff
review #279577 L by dowhatsrighiman
Share g f Helpful? No 9  Yes 20
Py L v 9 v 20
Had the same issue  Yegsg 1
v 1
Show comments ¥ 2

You May Also Like
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N7 B8S Business Froflla | Greal HeallWorke, lnc. | Reviews and Complalnis
BBE Accreditad Business Profile
Great HealthWorks, Inc.
Business Information
(B6G) 449.9679
93 yaars It business
4150 547 26th Way

Forl Leuderdade, FL 33312.5201

Additlons) Phone Numbers

« [HOD) 4883082
« (600} 4438082
« (BG6) 44SHOET6
. (354)744-7000

Additianal Empll Adtresses

+ Suppont@greathes|thworks.com
« moupre@greathesihvicris.com

Additlanst Webslte Addrasses

968 Rl Opened: 06/1372006

Buslness Started 1270/2003

Business Stunad Locally: 0271522006
Business Incorporated:; 03452006 10 P

Type of Entity
Coeporetion

Business Management
» Mr. Maria Gill, Cust, Advoe. Prof,

Contset Infarmation

» Principol Mr. Ken bicates. CEQ
» Cuslomer Serdce; Ms. Vickie Cacgalse, Ditector, Legal
= Mr, Miles Dupras, COD

Business Categocy

Hesith & Wellnasy

Henlth & Digt Products - Raiall

Herbs

Health & Medical Progucls

Business & Trade Oeganizavong

Businest Consultanis

Businest Servicas - Ganern)

Heatth & Diat Food Praducis « Wholasdle & Manufsciuring

» &« ® ¥ & 8 & =

Altemate Buziness Nomes

+ Grest Health Warks
v GHW Medla

https Awvews bbb org'south-sasi-lorldafbusinegs-reviewshaelin-end-walinasw/orest- hegihorks-in- fortdauder dale. i+ 11008880k eviews-and-complalnis 18
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arrarr BEH Businass Profie | Greal HaslihWorks, Inc. | Reviews ad Complainis

Commants
Commeiit from the Buslnazs:

May §, 2016 888 Camplain Oepartment B85 of Eoulhean Fiorida & the Cadbbonn 4411 Begcon
Cucts, Gis, 4 Vhist Parn Boach, FL 33407 Ry Roview patled by *+m"s™ "= T yyham B May
Concom Wo ara weting In rafefonica la the 16viny Giad shovs. Durng Ma. ***'9** iilial sales cali on
March 22,2018, B pgend {not namsd *+=** nfared the § 48.90 pcs site quotsd. Unfortunaisly,
while the tusiomet mada i clase st che was Inamalad In recaiving cnly ase boms & montn, tha
Egont Mistahendy submited & arder for 2 dofies par month, This mistake i being addrrarod wity the
rupresadtytvn Als *7**** yacund shipman was fekinded i foll @ e Visn scoount b e amaysof
$29.850n Aarll 23, 2015, Upon racom of her review. loday, wa hova shio retunded fias Mitel 08s¢ in
W1 k1 the amovnl of 54930, In somndanca with 61 S Doy Meney Rack Quarsnies. We analogive o
M. ***** for the Msundecsmnding and uny lneamvanience she may have skpadanced  Should you
nand dmfter rxsiatnco with € mader plodee coniacr ghic affos. Sincaraly, “447° **** Custamoe
Advocotf

by Swtnage on Moy, 03, 3018

Wes ths review halful? - Yay Na

01105416 Drdarad arihrills suppament and saw nowhare ailher on the lelevision commarcial oy
Cynlhla B, wabslte thal you are signing up for ongeing aulomatic ordarsl Tha waballe and TV
cOmmErCi both say yuu gt dwa botiiss af OmegaXi. far ra prics o7 one, $48.85 plue
Hogstive shipping and handiing, thel much is trua. [t xeye, i ool complataly satisfizd your kita)

ardar c2n be returand wilthin 90 days of purchags. NOWHERE doss Il say you 31¢ signing
H0 for sulamalic canlnuing ahipmants. This ks kot al ab (el to the consumer, if you haven'
svan Irizd this suppiamant how would you know F you would wint Lo conitnue wilth i,
Suraly this 1s sagal. Thare were twu botiias of £ sach, there hasn't even been enough
time 10 UG all those yat, This ime they chargs my dabil ¢ard over 68 dollars. Shoukditt e
company have to tefl you il you ara signing oh for conlinuing charges? Some monihs §
dan'l evat hava en axtra 45 dollors. § don'l aven hava my bills aylometicaty takan tu) of
my hank gceount. | wouki never sian up lor sotnathing 1ke ths. Shemalully underthandad
way of uting businazali!

Wi g revisw helplu? Yes  No
0 I 1 l 2 »

Customer Complaints Summary
109 camplainis cioved with BBB In last 3 yoars | 35 clasad in last 12 months

Complalnt Type Total Clesad Complalnts
Advarlising f Sales lasuss 12

Blling / Collaclion (ssuas 32

Oalivary issuns 2

Guaranlae f Warranty Issuas 3

Problgms with Producl / 8ervies 60

Total Closed Comptaints 108

Hips fwwrer bbb or glsaah-past-foridabuainess.ravisws haallh. and-welinasalgrest-heatthwor ks In-forl-laudes dale- - 11008880 Bviewy - end-ompainis 't
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(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): ELECTROMNICALLY FILED
GREAT HEALTHWORKS, INC., a Florida Corporation, and DOES 1-50, Superior Court of Califomnia,
inclusive County of San Diego

03/09/2017 at 12:20:42 P
YOU ARE BEING SUED BY PLAINTIFF: Clerk of the Superior Court

(LO ESTA DEMANDANDO EL DEMANDANTE): By Patrick Gonzaga,Deputy Clerk
JEAN BOYER, individually and on behalf of all others similarly situated

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/seifhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacidn, pida al secretario de la corte
que le 9é un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podréa quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER:
(El nombre y direccién de la corte es): (Numero def C3s0): 32 3017-00008453-CU-MC-CTL
San Diego Superior Court

Central - Hall of Justice
330 West Broadway
San Diego, CA 92101

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:

(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
James T. Hannink (131747) / Zach P. Dostart (255071)

DOSTART HANNINK & COVENEY, LLP, 4180 La Jolla Village Dr., Ste. 530, La Jolla, CA 92037

Tel: (858) 623-4200 Fax: (858) 623-4299

e
DATE: Clerk, by oo , Deputy
(Fecha) =007 (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. [ as an individual defendant.
2. [ as the person sued under the fictitious name of (specify):
3. [X] on behalf of (specify): Great Healthworks, Inc., a Florida corporation
under: CCP 416.10 (corporation) ] ccP 416.60 (minor)
[T ccP 416.20 (defunct corporation) ] ccp 416.70 (conservatee)
] CCP 416.40 (association or partnership) ] ccP 416.90 (authorized person)
] other (specify):
4. [C] by personal delivery on (date):
Page 1 of 1
Fi Adopted for Mandatory Ut Code of Civil P dure §§ 412 20, 465
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Part 2
State Court File



Case 3:17-cv-00734-JAH-WVG Document 1 Filed 04/12/17 PagelD.30 Page 30 of 45

SUPERIOR COURT OF CALIFORNIA
County of SAN DIEGO

Register of Actions Notice

Case Number:  37-2017-00008453-CU-MC-CTL Filing Date: 03/09/2017
Case Title: Boyer vs Great Healthworks Inc [E-FILE] Case Age: 33 days

Case Status: Pending Location: Central

Case Category: Civil - Unlimited Judicial Officer:  Judith F. Hayes
Case Type: Misc Complaints - Other Department: C-68

Future Events

Date Time Department Event

09/08/2017 09:30 AM C-68 Civil Case Management Conference - Complaint
Participants

Name Role Representation

Boyer, Jean Plaintiff Dostart, Zach P; HANNINK, JAMES T
Great Healthworks Inc Defendant

Representation

Name Address Phone Number
DOSTART, ZACH P DOSTART HANNINK & COVENEY LLP 4180 (858) 623-4200

HANNINK, JAMES T

ROA#
1

Entry Date
03/09/2017

03/09/2017
03/09/2017

03/09/2017
03/09/2017

03/10/2017
03/09/2017
03/10/2017

03/10/2017
03/29/2017

La Jolla Village Dr 530 La Jolla CA 92037
4180 La Jolla Village Drive 530 La Jolla CA

92037

Short/Long Entry

Complaint filed by Boyer, Jean.
Refers to: Great Healthworks Inc

[A document for ROA# 2]

Civil Case Cover Sheet filed by Boyer, Jean.
Refers to: Great Healthworks Inc

Original Summons filed by Boyer, Jean.
Refers to: Great Healthworks Inc

Declaration - Other filed by Boyer, Jean.
Refers to: Great Healthworks Inc

Summons issued.
Case assigned to Judicial Officer Hayes, Judith.
Civil Case Management Conference scheduled for

09/08/2017 at 09:30:00 AM at Central in C-68 Judith F.

Hayes.
Case initiation form printed.
Proof of Service filed by Boyer, Jean; Boyer, Jean.

Date Printed: April 11, 2017 (12:28PM PDT)

Filed By
Boyer, Jean (Plaintiff)

Boyer, Jean (Plaintiff)
Boyer, Jean (Plaintiff)

Boyer, Jean (Plaintiff)

Boyer, Jean (Plaintiff); Boyer,
Jean (Plaintiff)

Page 1 of 1
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CM.010
"ATTORNEY CIR PARTY WITHOUT ATTORNEY (Nevrs, Stafe Bor rumbev, ari 800035, FOR COURT USE ONLY
James T. Hannink (131747} Zach Dostart (255071)
DOSTART HANNINK & COVENEY, LLP
i.; ?12; lll.: .g:a ;;gaage Dr., Ste. 530 ELECTRONICALLY FILED
" Superior Gourt of California,
TeLeprone o {B5B) 623-4200 raxno. (858) 623-4298 County of San Diego
ATTORMEY FOR vame)  PlRINLIH
SUFERIOR COURT OF CALIFORNIA, COUNTY oF SAN DIEGO 03/09/2017 at 12:20:42 Pid
saeeT anoress. 330 W Broadway Clerk of the Superior Court
MAILING ACEIRERS By Patrick Gonzaga,Deputy Clerk
crvanozecone  San Diego, CA 82101
sranch Nae  Central - Hall of Justice
CASE NAME: BOYER v. GREAT HEALTHWORKS, INC., et al.
N CIVIL CASE coi’\:I]ER SHEET Complex Case Daslgnation CASE NUMBER: 37.2017-00008463- CU-MC-CTL
Unlimited Limited .
(Amount (Amount [l counter [ Joinder =
demanded demanded is Filed with first appearance by defandant " Judge Judith F. Hayes
exceeds $25,000) $25,000 or less) {Cal. Rules of Court, rule 3.402) DEPT
tems 1-6 below must ha compleled (see instruciions o page 2).
1. Check one hox below for the case type that best describes this case:
Aute Tort Contract Pravisionally Comgplex Civil Litigation
[0 Aueq ] Breach of contractwarranty (66)  {Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) [0 Rule 3.740 coliections (09) 1 AnutrustTrade reguiation (03)
Other PYPOMD (Parsonal Infury/Property D Other collsclions (09) [j Canstruclion defect {10)
DamageMWrongful Desth) Ton (rsurancs coverage (18) O] Mass lon (40)
[ Asbestos (04} 0 oOther contract (37} L]  Securitias litigation (28)
O praduct tability (24) Real Property [ EewirsnmantalToxic tort (30)
[]  Medical matpraciice (45) Eminent domain/inveree [1 mnsuranca coverage clakms arising from the
[0 otherPUuPDMWD (23) condemnation {14) above listed provisionally complex case
Non-PYPDVYD {Other) Tort 0 wWrongful eviction (33) typas (41)
] Business tortiunfalr buginess practice (07) [[]  Other real property (26) Enforcament of Judgment
L] Civirights (08) Unlawiul Detalner [0 Enforcament of judgment (20)
D Defamation (13} D Commercial (31) Miscallanaous Civil Complalat
O]  Freud (16} O  Residential (32) Ll Ricogm
D] intelectual property {19) [J oOngs e Other complaint (nat spacified above] {42)
[ Professional negiigence (25) Judicial Review Miscollanaous Civil Patition
1  oOther non-PEPOWD tort {35) [0 Asset forisilure (05) O Pannershl? and wmorgw govemance {21)
Employment D Petition re: arbitratian award {11) D Other petliion (no! specified ebove) {43)
D wrongful tammination {36) D ‘Writ of mandate {02)
L Qitier employment {15} [ other jugicisl seview {39)

2, This case 15 [Jisnot complex under rule 3.400 of the California Rules of Court. If the ¢ase Is camplex, mark the
faclors requiring exceptional |udieial menegement:

a, [ Large number of separately represented paries 4. X Large number of witnesses

b. (X Extensive motion practice raising difficult or novel e, [J Coordingtion with relaled actions pending in one or mors courts
issues that will ba ime-consuming to resolve in other counties, states, or countries, or in a federal court
e. X Subsiantial smount of documentary avidance f [J Substantial postudgment judicial supervision

Remedies sought (check il that agpiy): 8.[X] monetary b. B nonmonetary; declaralary or injunctive relief ¢ [] punitive
Number of causes of aclion (spetify): False Advertising; Violation of Cal. Consumer Legal Remedies Act; Unfair Compstit.
Thiscase B is [] isnot aclass action suit.

6. If there are any known relatad cases, file and serve a notice of related case. (You may use
Date: March 8, 2017 ‘/‘Z
Zach P. Dostart »

{TYRE OR FRINT NAME} {susmwuns 2F mm QR ATT FOR PARTY}
NOTIGE

o Plaintiff must file his caver sheet wilh the first paper fled in the action or proceeding {except small claims cases or cases filed

under lhle Prohate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Courl, rule 3.220.3 Faffure fo file may resufl
in sanctlans.

= File this cover sheet in addifion to any cover sheel required by local cour nile.

» If this case is complex under rule 3.400 et seq. of the Callfomia Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or procesding.

= Unless 1his i3 a colleclions case undar rule 3.740 or & complex casa, this cover sheet will be used for staistical purposes ony.

O -

Form Adopted o Mendatory Use ote los 230 3220, 3 400-3.400, 3 740,
Jixiow! Covngl ot Calitomia GIVIL CASE COVER SHEET AT Srarards ot Judcini Adrinssalon, a3 10
CIMTG {Ray iy 1, 2007}

mmmrougav
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CM-010
INSTRUCTIONS ON HOW TQ COMPLETE THE COVER SHEET

Teo Plaintiffs and Others Filing First Papars. If you are filing a first paper {for example, a complaint) in & civil cass, you must
complete and file, along wilh your fitst paper, the Civil Case Cover Sheé! contained on page 1. This informatian will be used lo compite
slatislics aboui the types and numbers of cases filed. You musi complele items 1 through 6 on the gheet. In item 1, you musl check
one box for the case lypa that best describes the case. If the case fits both a general and & more speciiic type of case listed in fem 1,
check the more specific one. If the case has mulliple causes of aclion, check the box that bes! indicates the primary cause of aétion,
Ta assist you in compleling the sheel, examples of the cases that belong under each case lype in tem 1 are provided below, A cover
shest must be filed anly with your initial paper. Failure to filé a cover sheet with the first paper filed in 8 civil cass may subject a party,
its counsel, or both {o sanclions under rules 2,30 and 3.220 cof the Califomia Rules of Court.
To Partles h Rule 3.740 Collections Cages. A “colleclions case” under rule 3.740 i defined as an aclion lor recovery of money
owed in a sum stated to be certain that Is nat more than $25,000, exclusive of Interest and stlorney's fees, arising from a transaction in
which property, sernvices, oc maney was acquited on credit. A collections case doss not include an action sesking the following: (1) lort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
atiachment, The identification of @ tase as a nule 3.740 collections case on this form means thal il will be exempt from the general
time-for-service requirements and case managemenl rules, unless a defendant files a résponsive pleading. A rule 3.740 colleclions
caee will be subject lo the requiremants for service and obtalning a judgment in rule 3.740,
To Partiés in Complex Cases. In complex cases only, parlles must also use the Civii Case Cover Sheef 1o designele whether Ihe
case Is complek. If a plaintiff balieves Lhe case fs complex under rule 3.400 of the Callfornia Rules of Cour, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designales a case a5 complex, the cover sheet must bs served with the
complaint on all parties 10 the action, A defendant may file and s&rve no Isler than the time of s first appearance a joinder in the
pizintiffs designalion, a counter-designation that the case Is not complex, or, if the plaintiff has made no designalion, a designation that

the case is complex.

CASBE TYPES AND EXAMPLES
Auto Torl Contract Provisionally Complax Civil Litigation {Cal.
Aule (22)-Personal Injury/Praperty Breach of ConlractMWarranty (06) Rules of Court Rulss 3.400-3.403)
DemageMrongful Death Breach of Rentall.eaza Antlteust/Trade Reagulation (03}
Uningured Motaris) (48} { e Contract {nof unewity cdetarmar Construction Defect (1G]
chse involves an oninsured or wionglul aviction) Claima lnvolving Mass Tort (40)
moouist claim subject (0 ContmcWarraoty Breach-Seller Securities Litlgation (28)
arbitration, check this iterm Pluinliff {nat fraud or negiigence) Enviconmental/Taxie Tost (30)
inslead of Auin) Negligeni Breach of Contraclf Insurance Coverage Claims
Other P/PD/WD (Parsanal Injury! Warranty {enising trom provisionally complex
Property Damage/MWrongful Death) Other Breach of ContrectiVarmanty case lyps listad abovs) (41)
Tort Collectlons {s.g., mongy owed, open Enforcement of Judgmant
Asbestos {04) ook aceounts} {08} Enforcemant of Judgment (20}
Asbestos Properdy Damage Collection Case—Seller Plaintf Abglract of Judgmanl {Cut-of
Asbastps Personal Injury/ Other Promizssory Note/Collections County)
Wrongfut Desth Case Confessien of Judgrment {novn-
Product Liability {nof asbaslos or Insurance Coverage (rol provisionaily damestic relelions)
loxfclanvirunmental) {24) compiax) (18) Sister State Judgment
Medical Malpractoca {45) Auto Subrogalion Adminislrative Agency Award
Medical Malpraciice- Othear Coverage {not unpait! laxes)
Physiclans & Surgeons Other Contracd {37) Patition/Cartification of Enlry of
Other Professional Health Care Contraclua! Fraud Judgment on Unpaid Taxes
Malpractlce Clher Contract Dispute Cther Enforcament of Judgrment
Other PYPDAND (23] Real Property Casze
Premuaes Liablfily (e g.. siip Emimant Domaininverse Miscellaneous Civil Complaint
andg taly Condermration {14} RICD {27)
Intentional Boddy [njury'POMID Wrangful Eviction {(33) Other Complaint {not specified
te9., assaud, vandalism) Othar Real Property (e g., gulet tlle} {26) ebaove) {42)
Intentlonat Infiictian of Wit of Possession of Real Pioperty Declaratory Rellef Only
Emotonal Distress Mortgage Foreclosure Injunciive Relief Only {non-
Negligent infiiction of Qulet Title haressrmen)
Emotional Distress Other Real Property fnaf eminent fechanics Lien
Other PUPDAYD dameis, landiara/enani, cr Other Commerclal Complaint
Non-PVPDIWYD (Other) Tort {oreciosure) Case {non-iorifon-coamplex)
Businsss Tort/Unfalr Business Unlawful Detaltier Other Clvil Complainl
Practtice (07) Commercial {31) (non-fortnon-compiex)
Civil Righte {8 0., discrimmation, Rasidantisl {32) Miscellaneous Givil Petition
false amast) (mof civit Drugs (38) (if the casa involvaes ilfagar Parinership and Cotporate
harassment) (08) drugs, check this ilem, otherwise, Govemance (21}
Defamation (e §., siander, fibel) repont &5 Commercial ar Residential) Qlher Petifion frof specifed
{13} Judicia! Review above) (43)
Fraud (18) Aasel Fedeiture {05} Civit Harassmant
Inieflectual Property (19) Pelition Re Arbitration Award (11) Workplacs Violance
Profassional Negligence (25) Wil of Mandate {02} Elder/Dspendanl Adult
Legal Malpractice Wril-Administrative Mandamus Abuse
Other Profesawonal Malpraclice ‘Writ-Mandamus on Limied Coun Etection Contest
{rot medical or lagel) Case Maller Petilion foc Mame Change
Olher Non-PHRPDAVD Torl {35) Writ-Other Limited Couit Casa Petition ior Relisf From Lale
Employment Raview Cialm
Wieongful Teminalion {36) Otber Other Judicial Review {39) Other Civil Petition
Employment {15) Review of Haalth Officer Order
Notlos of Appeal-Labor
Commnissioner Appeals
CHOT0 Ry July 1, 2007} CWIL CASE GOVER SHEET Pagu 2012

Aratlcen LogaiNa, Inc.
www FarmaVorifiow com
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JAMES T. HANNINK (131747)
jhannink@sdlaw.com

ZACH P. DOSTART (255071)
zdostari@sdlaw.com

DOSTART HANNINK & COVENEY LLP
4180 La Jolla Village Drive, Suite 530

La Jolla, California 92037-1474

Tel: 858-623-4200

Fax: §58-623-4299

Attorneys for Plaintifl’

ELECTRONICALLY FILED
Superior Gourt of California,
County of San Diego

03/09/2017 at 12:20:42 PM

Clerk of the Superior Court
By Patrick Gonzaga,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CAL{FORNIA
COUNTY OF SAN DIEGO

JEAN BOYER, individually and on behalf of

all others similarly sitvated,
Plaintiff,
Vs,

GREAT HEALTHWORKS, INC,, a Florida
corporation; and DOES 1-50, inclusive,

Defendants.

1 CASE NO. 37-2017-000084563-CU-MC-CTL

DECLARATION OF JEAN BOYER
PURSUANT TO CALIFORNIA CIVIL
CODE SECTION 1780(d)

DECLARATION OF JEAN BOYER PURSUANT TO CAL. CIVIL. CODE §1780(d)
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L, Jean Boyer, declare as follows:

1. [ submit this decleration pursuant to Section 1780(d) of the California Civil Code.

2, Defendant Great Healthworks, Ine, ("GHW™) has done and is doing business in San
Diego County, Including the marketing and selling of products on television and aver the telephone,
While in San Dicgo County, I purchased prodocts from GHW, but without my suthorization,
consent, or kmowledge, GHW entered me into an antomaticelly renewing monthly membership
program.

Ideclare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. Executed on March i. 2017, 8t T 2N D f;": 6 o, California.

Je yer
R01346.1
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILING ADDRESS: 330 W Broadway

CITY AND ZIP CODE:  San Diego, CA 92101-3827
BRANCH NAME: Central

TELEPHONE NUMBER (619) 450-7068

PLAINTIFF(S) / PETITIONER(S): Jean Boyer

DEFENDANT(S) / RESPONDENT(S) Great Healthworks Inc

BOYER VS GREAT HEALTHWORKS INC [E-FILE]

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CASE NUMBER:
CONFERENCE on MANDATORY eFILE CASE 37-2017-00008453-CU-MC-CTL

CASE ASSIGNMENT
Judge: Judith F. Hayes Department: C-68

COMPLAINT/PETITION FILED: 03/09/2017

TYPE OF HEARING SCHEDULED DATE TIME DEPT JUDGE
Civil Case Management Conference 09/08/2017 09:30 am C-68 Judith F. Hayes

A case management statement must be completed by counsel for all parties or self-represented litigants and timely filed with the court
at least 15 days prior to the initial case management conference. (San Diego Local Rules, Division Il, CRC Rule 3.725).

All counsel of record or parties in pro per shall appear at the Case Management Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions of ADR* options.

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT (AND CROSS-COMPLAINT), THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION FORM (SDSC
FORM #CIV-730), A STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #CIV-359), AND OTHER
DOCUMENTS AS SET OUT IN SDSC LOCAL RULE 2.1.5.

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION il, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granted an extension of time. General civil cases consist of all civil cases except: small claims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants.

DEFENDANT'S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff may
stipulate to no more than 15 day extension which must be in writing and filed with the Court.) (SDSC Local Rule 2.1.6)

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in
the action.

MANDATORY eFILE: Case assigned to mandatory eFile program per CRC 3.400-3.403 and SDSC Rule 2.4.11. All documents must
be eFiled at www.onelegal.com. Refer to General Order in re procedures regarding electronically imaged court records,
electronic filing, and access to electronic court records in civil and probate cases or guidelines and procedures.

COURT REPORTERS: Court reporters are not provided by the Court in Civil cases. See policy regarding normal availability and
unavailability of official court reporters at www.sdcourt.ca.gov.

*ALTERNATIVE DISPUTE RESOLUTION (ADR): THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS
ALTERNATIVES TO TRIAL, INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE.
PARTIES MAY FILE THE ATTACHED STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

SDSC CIV-721 (Rev. 01-17) Page: 1
NOTICE OF CASE ASSIGNMENT
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

CASE NUMBER: 37-2017-00008453-CU-MC-CTL CASE TITLE: Boyer vs Great Healthworks Inc [E-FILE]

NOTICE: All plaintiffs/cross-complainants in a general civil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:
(1) this Alternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case.

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR
ADR may have a variety of advantages or disadvantages over a trial, depending on the type of ADR process used and the
particular case:

Potential Advantages Potential Disadvantages

« Saves time * May take more time and money if ADR does not

« Saves money resolve the dispute

» Gives parties more control over the dispute + Procedures to learn about the other side's case (discovery),
resolution process and outcome jury trial, appeal, and other court protections may be limited

» Preserves or improves relationships or unavailable

Most Common Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court's ADR

webpage at hitp://www.sdcourt.ca.gov/adr.

Mediation: A neutral person called a "mediator helps the parties communicate in an effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial.

Settlement Conference: A judge or another neutral person called a "settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help
guide them toward a resolution.

Arbitration: A neutral person called an "arbitrator" considers arguments and evidence presented by each side and then
decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator's decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.

SDSC CIV-730 (Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page 1
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Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute. Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.

Local ADR Programs for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.

On-line mediator search and selection: Go to the court's ADR webpage at www.sdcourt.ca.gov/adr and click on the
“Mediator Search” to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #CIV-005). The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court’'s ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience. Refer to SDSC Local
Rules Division I, Chapter lll and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court’'s ADR webpage at www.sdcourt.ca.gov/adr or contact the
court's Mediation/Arbitration Office at (619) 450-7300.

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):
* In Central, East, and South San Diego County, contact the National Conflict Resolution Center (NCRC) at
www.ncrconline.com or (619) 238-2400.
« In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.org or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on
the California courts website at www.courtinfo.ca.gov/selfhelp/lowcost.

SDSC CIV-730 (Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page 2
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"

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO FOR COURT USE ONLY
STREET ADDRESS 330 West Broadway
MAILING ADDRESS: 330 West Broadway

CITY, STATE, & zIP CODE: San Diego, CA 92101-3827

BRANCH NAME: Central

PLAINTIFF(S):  Jean Boyer

DEFENDANT(S): Great Healthworks Inc

SHORT TITLE: BOYER VS GREAT HEALTHWORKS INC [E-FILE]

STIPULATION TO USE ALTERNATIVE CASE NUMBER:
DISPUTE RESOLUTION (ADR) 37-2017-00008453-CU-MC-CTL
Judge: Judith F. Hayes Department: C-68

The parties and their attorneys stipulate that the matter is at issue and the claims in this action shall be submitted to the following
alternative dispute resolution (ADR) process. Selection of any of these options will not delay any case management timelines.

D Mediation (court-connected) D Non-binding private arbitration

[(] Mediation (private) [ Binding private arbitration

D Voluntary settlement conference (private) D Non-binding judicial arbitration (discovery until 15 days before trial)
D Neutral evaluation (private) D Non-binding judicial arbitration (discovery until 30 days before trial)
D Other (specify e.g., private mini-trial, private judge, etc.):

ltis also stipulated that the following shall serve as arbitrator, mediator or other neutral: (Name)

Alternate neutral (for court Civil Mediation Program and arbitration only):

Date: Date:

Name of Plaintiff Name of Defendant

Signature Signature

Name of Plaintiff's Attorney Name of Defendant’s Attorney
Signature Signature

If there are more parties and/or attorneys, please attach additional completed and fully executed sheets.

It is the duty of the parties to notify the court of any settlement pursuant to Cal. Rules of Court, rule 3.1385. Upon notification of the settiement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court.
IT IS SO ORDERED.

Dated: DAM10/2017 JUDGE OF THE SUPERIOR COURT

SDSC CIV-359 (Rev 12-10)

STIPULATION TO USE OF ALTERNATIVE DISPUTE RESOLUTION PR
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JAMES T. HANNINK (131747}
jhannink@sdlaw.com

ZACH P. DOSTART (255071)
zdostart@sdlaw.com

DOSTART HANNINK & COVENEY LLP
4180 La Jolla Village Drive, Suite 530

La Jolla, California 92037-1474

Tel: 858-623-4200

Fax: 858-623-4299

Attorneys for Plaintiff

JEAN BOYER, individually and on behalf of
all others similarly situated,

Plaintiff,
VS.

GREAT HEALTHWORKS, INC., a Florida
corporation; and DOES 1-50, inclusive,

Defendant.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

CASE NO. 37-2017-00008453-CU-MC-CTL
PROOF OF PERSONAL SERVICE

Judge: Hon. Judith F. Hayes
Dept.: C-68

Action Filed: March 9, 2017
Trial Date: None set

PROOQOF OF PERSONAL SERVICE
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POS-010

ATTORNEY OR PARTY WITHOUT ATTORNEY {Name, Sfale Bar number, and address) FOR COURT USE ONLY

Zachariah Dostart, 255071
Dostart Hannink & Coveney LLP
4180 La Jolla Village Drive, Suite 530

Imperial Beach, CA 92037
TELEPHONE NO: (B58) 6234285

ATTORNEY FOR (Name):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF
Superior Court of California, San Diego County
330 W. Broadway
San Diego, CA 92101-3409

PLAINTIFF/PETITIONER: Jean Bover

CASE NUMBER:

DEFENDANT/RESPONDENT. Great Healthworks. Inc. 37-2017-00008453-CU-MC-CTL

Ref No, or File No.

PROOF OF SERVICE OF SUMMONS ' 17120-1

1. Al the time of sarvice | was a citizen of the United States, at least 18 years of age and not a party to this action. BY FAX
Class Action Complaint, Civil Case Cover Sheet, Summons, Declaration of Jean Boyer
Pursuant to California Civil Code Section 1780(d), Notice of Case Assignment 8D,

Stipulation to Alternative Dispute Resolution Process SD, Notice to Litigants SD

2. | served copies of:

3. a. Panty served: Great Healthworks, Inc., a Florida corporation

b. Person Served: Vickie Carcaise, Registered Agent - Person Authorized to Accept Service of Process

4, Address where the party was served: 4450 SW 28th Way
Fort Lauderdale, FL 33312

5. | served the parly
a. by personal service, | personally delivered the documents listed in item 2 to the party or person authorized to

receive service of procass for the parly (1) on (date): 03/13/2017 (2) at (time). 11:50AM
6. The "Naotice to the Person Served"” (on the summons) was completed as follows:

d. on behalf of;

Great Healthworks, Inc., a Florida corporation
under: CCP 416.10 (corporation)
7. Person who served papers
a. Name: Sandra Quinones
b. Address: Cne Legal - 194-Marin
504 Redwood Blvd #223
Novato, CA 94947

c. Telephone number. 415-491-06806
d. The fee for service was: § 249,95

elam
{1} Not a registered California process server.

8. 1 declare under penally of perjury under the laws of the United States of America that the foregoing s frue and correct.
Date: 03/28/2017

Sandra Quinones
{NAME OF PERSON WHO SERVED PAPERS) [SIGNATURE)
Form Adopled for Mandatory Use Codas of Civil Procedurs. § 417.10
Judicisl Council of California POS-010
PROOF OF SERVICE OF SUMMONS OL# 10918863

\Rev, Jan 1, 2007)
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Includm%Professmnal Corporations

SHANNON Z. PETERSEN, Cal. Bar No. 211426

MARK G. RACKERS, Cal. Bar No. 254242

LISA S. YUN, Cal. Bar No. 280812

501 West Broadway, 19" Floor

San Diego, California 92101-3598

Telephone: 619.338.6500

Facsimile: 619.234.3815 _

E mail spetersen@sheppardmullin.com

mrackers shegpardmullm.com

lyun@sheppar

Attorneys for Defendant
GREAT HEALTHWORKS, INC.

mullin.com

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JEAN BOYER, individually and on Case No. 17CV0734 JAH WVG .
behalf of all others similarly situated, E:Removed from San Dle7go Superior
ourt, Case No. 37-2017-00008453-
Plaintiff, CU-MC-CTL)
V. CLASS ACTION
GREAT HEALTHWORKS, INC., DECLARATION OF ANDREW
a Florida corporation; and DOES 1-50, LABARBERA IN SUPPORT OF
inclusive, GREAT HEALTHWORKS, INC.’S
REMOVAL UNDER THE CLASS
Defendants. ACTION FAIRNESS ACT

I, ANDREW LABARBERA, state and declare that:

1. I am the Chief Financial Officer (“CFO”) for Great
HealthWorks, Inc. (“GHW?”). I am authorized to make this declaration on behalf of
Defendant GHW in support of its Notice of Removal.

2. In my capacity as CFO, I am responsible for overseeing financial
data relating to GHW. I am familiar with the procedures by which sales figures,
-1-

SMRH:482178650.2 DECLARATION IN SUPPORT OF GREAT HEALTHWORKS’ REMOVAL
UNDER THE CLASS ACTION FAIRNESS ACT
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records and related documents are prepared and maintained. I regularly direct GHW
employees to conduct searches and craft financial reports and I regularly review
those reports. GHW’S sales figures, records and related documents referenced
herein were made either by persons with knowledge of the matters recorded or from
information supplied by persons with such knowledge, and were made at or about
the time of the event recorded. It is GHW’s practice to maintain such sales figures,
records and related documents in the regular course of its business. The documents
and records referenced in this declaration are business records that are prepared,
produced and maintained in the above-described manner. | have reviewed the
records referenced in this declaration, and except as otherwise specifically stated in
this Declaration, the facts set forth herein are based on personal knowledge and/or
personal knowledge obtained from my review of GHW’s documents and records

and, if called as a witness, I could and would be competent to testify to these facts.

3. GHW is a corporation, incorporated in Nevada and registered to
do business in the State of Florida, with its principal place of business in Fort

Lauderdale, Florida.

4. In Plaintiff Jean Boyer’s complaint, she complains that GHW
failed to provide her and members of the putative class with information relating to
the company’s automatic renewal program in a clear and conspicuous manner and
charged consumers’ credit or debit cards for the automatic renewal without first

obtaining their consent.

5. Ms. Boyer asserts in her complaint that she is the class
representative of the following proposed class of similarly situated individuals: “All
individuals in California who, within the statute of limitations period, have had a
credit card, debit card, and/or a third-party payment account charged by Defendants

-
SMRH:482178650.2 DECLARATION IN SUPPORT OF GREAT HEALTHWORKS’ REMOVAL
UNDER THE CLASS ACTION FAIRNESS ACT
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as part of an automatic renewal program or a continuous service program.”

Complaint, 4 18.

6. Plaintiff alleges that she seeks restitution of “all amounts that
Defendants charged to Plaintiff’s and Class members’ credit cards, debit cards, or
third-party payment accounts during the four years preceding the filing of this

Complaint[.]” Complaint, 4 35; prayer for relief.

7. In response to Ms. Boyer’s allegations, | conducted a preliminary
investigation of Ms. Boyer's claims and 1 directed GHW personnel to conduct a
similar investigation. As a result of our preliminary investigation and review of
GHW?’S records, I have determined that California sales from the automatic renewal

program cxceed $5,000,000 for the last twelve months alone.

I declare under penalty of perjury under the laws of the United States of

America that the facts stated in this declaration are true and correct.

Executed on April _/ /2017 at Fort Lauderdale, Florida.

y -

ANDREW L /\BARBP RA

, 3- |
SMRITARIT7R630.2 DECLARATION IN SUPPORT OF GREAT HEALTHWORKS® REMOVAL
UNDER THE CLASS ACTION FAIRNESS ACT
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Includm%Professmnal Corporations

SHANNON Z. PETERSEN, Cal. Bar No. 211426

MARK G. RACKERS, Cal. Bar No. 254242

LISA S. YUN, Cal. Bar No. 280812

501 West Broadway, 19" Floor

San Diego, California 92101-3598

Telephone: 619.338.6500

Facsimile: 619.234.3815

E mail spetersen@sheppardmullin.com

mrackers@sheppardmullin.com
lyun@sheppardmullin.com

Attorneys for Defendant
GREAT HEALTHWORKS, INC.

UNTED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

JEAN BOYER, individually and on Case No. "17CV0734 JAH WVG
behalf of all others similarly situated,
CLASS ACTION
Plaintiff,
PROOF OF SERVICE
V.
GREAT HEALTHWORKS, INC.,
a Nevada corporation; and DOES 1-50,
inclusive,
Defendants.
Case No.

)

SMRH:482369378.1

PROOF QF SERVICE
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Boyer v. Great Healthworks
U.S. District Court, Southern District of California
ngﬁoved from San Diego Superior Court, Case No. 37-2017-0008453-CU-MC-

PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO
At the time of service, I was over 18 years of age and not a party to this

action. I am employed in the County of San Diego, State of California. My
business address is 501 West Broadway, 19th Floor, San Diego, CA 92101-3598.

On April 12, 2017, I served true copies of the following document(s)
described as

GREAT HEALTHWORKS, INC.’S NOTICE OF REMOVAL UNDER THE
CLASS ACTION FAIRNESS ACT

CIVIL COVER SHEET

DEFENDANT’S NOTICE OF PARTIES WITH FINANCIAL INTEREST
PER CIVIL LOCAL RULE 40.2 AND RULE 7.1 OF THE FEDERAL RULES
OF CIVIL PROCEDURE

DECLARATION OF ANDREW LLABARBERA IN SUPPORT OF GREAT
HEALTHWORKS, INC.’S REMOVAL UNDER THE CLASS ACTION
FAIRNESS ACT

on the interested parties in this action as follows:

James T. Hannink, Esq. Attorneys for Plaintiff Jean Boyer
Zach P. Dostart, Esq. Tel 858-623-4200; Fax 858-623-
Dostart Hannink & Coveney LLP 4299 '

4180 La Jolla Village Drive, Suite 530 jhannink@sdlaw.com;

La Jolla. CA 92037-1474 zdostart(@sdlaw.com

BY MAIL: I enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed the
envelope for collection and mailing, following our ordinary business practices. I am
readily familiar with the firm's practice for collecting and processing
correspondence for mailing. On the same day that correspondence 1s placed for
collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service, in a sealed envelope with postage fully prepaid. I am a
resident or employed in the county where the mailing occurred.

I declare under penal‘gr of perjuréf under the laws of the State of California
that the foregoing is true and correct. Executed on April 12, 2017, at San Diego,

California.

PAMELA PARKER

-1- Case No.

SMRH:482369378.1 PROOF OF SERVICE
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

. (a) PLAINTIFFS DEFENDANTS

JEAN BOYER, individually and on behalf of all other similarly situated [ GREAT HEALTHWORKS, INC., a Nevada corporation; and DOES
1-50, inclusive "17CV0734 JAH WVG

County of Residence of First Listed Defendant Broward County, Florida

(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (If Known)
Shannon Z. Petersen (211426); Mark G. Rackers (254242); Lisa S. Yun (280812)
Sheppard, Mullin, Richter & Hampton LLP
501 West Broadway, 19th Floor, San Diego, CA 92101-3598
Tel:619.338.6500; Fax 619.234.3815
spetersen@sheppardmullin.com; mrackers@sheppardmullin.com;
lyun@sheppardmullin.com

(b) County of Residence of First Listed Plaintiff ~ San Diego County, CA
(EXCEPT IN U.S. PLAINTIFF CASES)

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number)

James T. Hannink, (131747); Zach P. Dostart (255071)

Dostart Hannink & Coveney LLP

4180 La Jolla Village Drive, Suite 530, La Jolla, CA 92037-1474
Tel 858-623-4200; Fax 858-623-4299

jhannink@sdlaw.com; zdostart@sdlaw.com

I1. BASIS OF JURISDICTION (Place an ““X” in One Box Only) I1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
D 1 U.S. Government D 3 Federal Question PTF DEF PTF DEF
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446 Amer. wiDisabilities-| [—| 210 Mandamus & Other 465 Other Immigration

| | 550 Civil Rights Actions

| | 555 Prison Condition

|| 560 Civil Detainee -
Conditions of
Confinement

Other
D 448 Education

V. ORIGIN (Place an “X” in One Box Only)

|:| 1 Original Izl 2 Removed from |:| 3 Remanded from |:| 4 Reinstated or |:| 5 Transferred from |:| 6 Multidistrict |:| 8 Multidistrict
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Transfer Direct File

(specify)
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
28 U.S.C. Section 1332
Brief description of cause:
Plaintiff claims Defendant violated California's Automatic Renewal Law.

DX] CHECK IF THIS IS A CLASS ACTION DEMAND $
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