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1 WHEREAS, on June 24, 2015, the Court overruled Banana Republ1c’s demurrer to the

2 Second Amended Complaint in the Veera Action;

3 WHEREAS, on July 6, 2015, Banana Republic led an Answer to the Second Amended

4 c 1 ~ t ~ ,1, V A 5 -°mP 31” “1 “- “T3 ‘’ ‘°‘‘>

5 WHEREAS, on November 19, 2015, Banana Republic led a Motion for Summary

6 Judgment or, in the alternative, Summary Adjudication;
. . .

7 WHEREAS, on February 18, 2016, the Court granted Banana Republ1c’s Motion for

8 Summary Judgment on the basis that Plaintiffs Chenlyn DeAguero, Sean Bose, and Rakhee Bose

9 had not lost “money or property” as dened by Proposition 64, and therefore lacked standing;

10 WHEREAS, Plaintiffs Chenlyn DeAguero, Sean Bose, and Rakhee Bose subsequently
. . .11 appealed the Court’s order granting Banana Repub11e’s Motion for Summary Judgment;

w-.*.:r_' ‘F-:-xv"_~;'>,"VA‘."iPV!‘f1"1‘~,, -1-:=‘:.—,_.:Z .:. 3'3-_—:e.

12 WHEREAS, on December 16, 2016, the Court of Appeal reversed the Court’s order

13 granting Banana Republic s Motion for Summary Judgment, —,_;g;;,

14 WHEREAS, Banana Republic subsequently led a petition for review by the California

15 Supreme Court, which was demed. The remittitur issued on May 1, 2017;
:7"-I. gs; -r: :

16 WHEREAS, on June 21, 2017, Plaintiffs Chenlyn DeAguero, Sean Bose, and Rakhee
P.‘ 4...:-.=. .«.2::e:——1=. -.=.-:1;. . ,\...\'~._zlC.-.,»A'.’._,_="“=:__3-.._, _,A.g._; w.j.~—;‘_~»f»'{_+,,- ~,

17 Bose led a Third Amended Complaint;

18 WHEREAS, Banana Republic led an Answer to the Third Amended Complaint on July

20 WHEREAS, on September 13, 2017, Plaintiffs Sean Bose and Rakhee Bose led a
- - r - ..—’.‘r=-’*?;§x.:’- =2“"-1‘ 1:".-.--'.-:~.=.7?-:"_z:‘«~?’«,'-.5‘-»§‘Tv2:~i?::= -‘ ”"“r7-~r‘t“x21 Motion for Summary Adjudication;

22 WHEREAS, on January 19, 2018, the Court denied Plaintiffs’ Motion for Summary

23 Ad_]l1dlCatl011; \~-,_- , :_:,.,:—_ ,. i:.u— 1-},

24 WHEREAS, on March 21, 2018, Plaintiffs Cherilyn DeAguero, Sean Bose, and Rakhee 1 '"' " ’_ '7 5 ‘ :3“.

25 Bose led a Motion for Class Certication, which was set to be heard on September 11, 2018 at 3}‘ f‘"~. " 3‘

M, . . 2;57-, 31.. ,.;;;5’— .1 5: ...
9,41 27 WHEREAS, on the mormng on September 11, 2018, the Parties reached an agreement to =7 ~ ' ' ‘ I ' —‘ ‘ 1‘ I 2 ’
I‘JVI
M. 28 settle the Veera Action;

7.
(“#1 2
51...:  —-—---——-—
;-mx CLASS ACTION SETTLEMENT AGREEMENT ' ' '
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1 The Etman 1’-“'00
2 WHEREAS, on May 29, 2014, Misbah Etman led a class Action Complaint against The
3 Gap, Inc. (“The Gap”) in California Superior Court, County ofLcs Angeles, Case No. BC547161

.— -A =-w.~a_-:_3|{.Jia»., ‘-—1’2§_;-:—=‘.”"'§E¥j:'=:-'—-— —~;§": .==—~“~»= 2, >.—a~- .:"..—-:i¢~'~'uJ‘-V

4 (the Etman Action ):
5 WHEREAS, the Complaint in the Etman Action aiieges that The Gap engaged in a false

6 advertisin h b di 1 ’ ' ' ' -g sc eme y sp aymg signs promoting a class ofmerchandise for sale at a stated price _w':—{,’5jF,§~I
§‘?:-"“-;- ' :‘ “n "— "'*”‘ ;‘.”.l‘x‘;-‘£19’!-'5: 'r'J??=:-"'-‘V .fV'-“Y.&':£.-'-"E—J?-.7\:;>': —

7 or SUb_]CCt to a stated discount without clearly and conspicuously identifying the items within the

8 class of merchandise that were not for sale at the stated price or subject to the stated discount.

9 Misbah Etman claimed that she and other consumers were enticed by such signage to select and
E-. "S25 =.=.=.€}* -.=73-"V-é";:’-51::-1;: ii:-:'=§-_§

10 purchase non-discounted items. Misbah Etman sued for monetary and injunctive relief; 3 7

11 WHEREAS, on March 25, 2015, a First Amended Complaint was led against The Gap in
12 the Etman Action, and Misbah Etman (who paid for her purchases with a Gap co-branded credit

. . . . . . . it"-$1.-;;:;~§4% *=*=»i’:ga:f%i¥§v*:a—;a <’¢:'-*:?‘vs‘i*':s*~=,":==eT?~:-.
13 card, the agreement for which contained an arbitration provision) was replaced as the putative

14 class representative by Plaintiff Alexandra Boggio;
. . . re.-—*'-..‘*a"e.=~=7§.*~:-

15 WHEREAS, on October 23, 2015, The Gap demurred to the First Amended Complaint in
1

16 the Etman Action;
- , . ';—5—‘:.;~=-1-Z—;2_§.’~.:_‘_E?;_a;:‘a_~.,.» ,.*_:=,~2.=— —.—~ .7??? :"~_~r :-I I‘'-.-'

17 WHEREAS, on March 1,2016, the Court sustained The Gap s demurrer to the First

18 Amended Complaint in the Etman Action with leave to amend; . L ,_-_v.;~. __._~.-A; in-;=_-=3;-_e_~;=.r~—+-_-+-.; _ ,w._=,_.-,..,:; .v.-,—.'._«> ,:.-in _-,

. . . =:‘—:::»'?~.z’.;— ~’r: -?
19 WHEREAS, on March 16, 2016, PlaintiffAlexandra Boggio led a Second Amended

20 Complaint in the Etman Action; _;,;,‘:::,j"f;

21 WHEREAS, on May 5, 2016, The Gap demurred to the Second Amended Complaint in
2 -2 the Etman Action;

- *1: ‘=4’.-4 ';~‘3—;: ?;:-T:*v::é.-'=—~'r’i‘: -23 WHEREAS, on May 17, 2016, while The Gap’s demurrer to the Second Amended
24 Complaint was still pending, PlaintiffAlexandra Boggio led a Third Amended Complaint in the 3 -,‘~._- v r»

: ,._,* , -_ .',_.-z..i,.;,-:\ _‘ ‘~-2;. . ,, ,_ , ‘.7 ,
*"" ''’'.}.»;a_ ":41 -.-.‘;;j. ‘ .—j s; '21: :—

25 Etman Action; 1 if" if’

26 WHEREAS, on June 7, 2016, The Gap demurred to the Third Amended Complaint in the -1 . »

1 27 Etman Action; ;' *""‘ ""‘“5"'“’—-"—'i"—*"" ' " ‘ ‘V -
‘an’~~.. . — .

1!
V ‘

‘tug '.. 3
Neal
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;—_-“,«f.';: . , . _v‘i;- _:J“":" -.».*"_--“ «*1; 1 “.75-? '.Ii”».-L-.- 'L‘7:5~Y?§=‘~' ‘Z;

1 WHEREAS, on November 1, 2016, the Court sustained The Gap s demurrer to the Third
.?4aE}:;e§ ;«,—_=-a-1,A_._.-_-_»t,.»4

2 Amended Complaint in the Etman Action, without leave to amend, on the basis that Plaintiff

3 Alexandra Boggio had not lost money or property as dened by Proposition 64, and therefore

5 WHEREAS, on November 22, 2016, PlaintiffAlexandra Boggio and The Gap stipulated

6 that the Etrrian Action he stayed (including entry ofjudgment in favor of The Gap) pending the

7 appeal in the Veera Action, which involved the same legal question that was at issue in The Gap s

8 demurrer in the Etman Action;

9 WHEREAS, following the Court of Appeal’s reversal of the summary Judgment order in

10 the Veera Action, the Court in the Etman Action vacated its order sustaining The Gapss demurrer;

11 WHEREAS, on September 25, 2017, The Gap led an answer to the Third Amended
- - ‘ :=“-—='; ';-;5..:=-'—_-.‘—.’-‘—.v:-""—:*r*“=i—vii" T3’?"_—.-"-,‘<:T4§—.~’,: re12 Complaint in the Etman Action;

2:? i =‘4::-art .7» ; =;‘T_;'-i__e“.é_:;‘.‘-T325,-,:*,

13 WHEREAS, on the morning on September 11, 2018, the Parties reached an agreement to
*3 ij .

14 settle the Etman Action;

16 WHEREAS, Class Representatives and Class Counsel have pursued the Veera Action and
17 the Etman Action (collectively, the “Lmgan0nv) bellevlng that it is meritorious, and they have

-1 3
18 conducted an investigation of the facts and law surrounding this case, including but not limited to:

19 (1) researching the applicable law and the potential defenses; (ii) conducting extensive written

20 discovery and depositions, including without limitation, reviewing Banana Republic and The

21 Gap’s public lings and internal documents concerning their promotional materials and sales

22 guidelines, (iii) developing arguments for class certication, and preparing and ling a motion for

23 class certication; (iv) brieng numerous motions, including without lnnitation class certication

24 and summary judgment; and (V) conducting settlement negotiations. Based on their own "‘"}’,—" i’ 7.; ""1", {’1i-'_ 3 . ."’_- i‘."_’:;_‘
;:;2'—. — .2’ 4‘ v {:4-1:3-; it 1;;

25 independent investigation and evaluation, Class Counsel is of the opinion that the Settlement is :2-:.»j';;-,. .'f.’:»*'_'s““'_£{;.‘j'~5_2“::.§j:_:.r;"f—: ; , H;
In:-mi, E;s_‘V-E 3;; Z‘ V 7:‘."_.~,:1,,‘\~:.~t;_;_3.r/;: . ,

26 fair, reasonable, and adequate, and is in the best interests of the Settlement Class Members as well Ly .. if ,‘ ,-— , ,. ,

gllii
27 as future consumers, in light of all known facts and circumstances, the risk of signicant delay, in "in". ’-"L": i "’ "Sr ‘"7?’ ::I~3-T55 ‘ ’ 1 ' '

R3; 28 and the appellate risk;
6ma,

3:2! 4
liZ' CLASS ACTION SETTLEMENT AGREEMENT
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1 WHEREAS, Gap denies liability and wrongdoing of any kind associated with the claims

2 alleged and contends that the Litigation is not appropriate for class certication or for class

3 treatment. Gap continues to assert that the Class Representatives will not be able to establish any

4 entitlement to any monetary remedy or injunctive relief. Gap also continues to assert that it has g:;i,;

5 complied with all applicable laws and that its promotional materials are not deceptive or

5 - d- .1315153 ‘"8, {:-;~
7 WHEREAS, Gap further asserts that despite its good faith belief that it is not liable for

F3 ‘ 7
8 any of the claims asserted, and despite its good faith belief that class certication would not be

9 appropriate, Gap will not oppose the Court’s Settlement Class contemplated by the Agreement
-

10 solely for purposes of effectuatmg this Settlement. Gap s agreement to certification of the

ll Settlement Class is expressly without pl’€_|UdlC€ to Gap’s rights to oppose certication of a class
:-'I_~—:*':.-,., E‘.4.‘;a—1*?’.r'{i = :.%1'-?"~‘:7’~’_‘E‘-4':'>“~«-—‘5"r'* : «--e%z%1'£+;42;.a-.I‘.- ,:-s:r.«.=: #".- ~

- - - - - . -1: :1 42.: .=_;=_.-;_a.;—_:.'vs:,'r.:.:;—:3,,z‘_.T,»,*.1.—:?;:—"-é~ -.«"::—F;—:~*—.',=>;_§,‘,:12 or oppose any other claim (1) in the Litigation, should the Agreement not be approved or

13 implemented for any reason; or (ii) in any other litigation, whether pending in California or n j.e;"-,;;.

15 WHEREAS, in the event that the Agreement is not approved or is otherwise terminated,
. :53‘ <3 ’ =1 ;»~::—;

16 the Agreement shall be deemed null and void and be of no fuither force or effect, and it may not 3‘; _—»‘ ;,’=' ,-a:3.:,

17 be used by any Party for any purpose in the Litigation or any other action; ' :

l8 WHEREAS, the entry of the Final Judgment in the Litigation shall dismiss with prejudice
=- - C’ ‘—7'»i*5 35." t

- ~ ~ ~ - ‘A5,. ‘.Z»v5‘- I1L‘;-?"3:§Ef§i:?ElC.~31:3519 all claims and appeals that were or that could have been alleged in the Litigation by any and all ;
:2‘ 3.‘

20 Settlement Class Members against Gap, with the exception of any individual claims that might be 3 ~.“;-

2l retained by Settlement Class Members who exclude themselves 'om the Settlement, if any; and

22 WHEREAS, the Parties agree to cooperate and take all reasonable steps necessary and E: ;’=?:,, T:;j:,T:.,:: °=:~it"
Fa - ~ '— Swan‘ ." .. . wv 3;-K .. 3:“ - 31 ~_'_-:-:--wL'.; ::.:g_' _i:_ »: >:A 2,

V
23 appropriate to obtain preliminary and nal approval of the Settlement, to effectuate its terms, and ‘E g «—:‘;;j -- —'_ ‘ ; F; _' __' ’ 7

24 dismiss the Litigation with prejudice. ‘; ' - S.‘ if _. ».__’

25 THEREFORE, the Parties hereby agree as follows: V ii 7 ‘.»./:'u5‘_- 5? -'\“~.1,."i,”' ":' “'7
fgv _ _ ; , ‘- 3 ‘.',T' ; ' 3'}.
um 26 1. Denitions .—. , -, ;. 2, .: - ~ '.. . :,_.,_-,.:I.~ .—_, .
".4; . ' ', :'.'.f — .‘7~‘_T ’i ..
$3; 27 1.1 The term “Agreement” as used herein means this Class Action Settlement V S ' ‘T. ' V " " ’
M,F“; 28 Agreement.

7&3?‘ 5
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. -1 1.2 The term “Attomcys’ Fees and Costs” as used herein means the attorneys’ fees and

2 costs to be requested by Class Counsel, subject to the Court s approval in accordance with the

3 Sections be1°W-
4 1.3 The term Claim” as used herein means a Claim submitted by way of a Claim

5 Form in accordance with the Agreement.

6 1.4 The term ‘Claim Form” as used herein means the Claim Form for the Settlement

7 Class attached hereto as Exhibit A, which is agreed to by the Parties, subject to the Court’s

8 approval, as the method by which a Class Member may submit a Clatm. Other than the Identied

9 Class Members (who are not required to submit a Claim Form), only those Settlement Class

10 Members who submit a Claim Form in the manner set forth in the Agreement, subject to the

ll Court’s approval, shall be eligible to recover a share of the Settlement proceeds.

12 1.5 The term “Claimant” as used herein means (i) any Identied Class Member and

13 (ii) any Settlement Class Member who submits a Claim Form.

14 1.6 The term “Claims Administrator” as used herein means Kurtzinan Carson

15 Consultants LLC (KCC) that, subject to the Court’s approval, Shall Peffon 1116 (M165 0f, 3111003
16 other things: (i) providing Notice, Claim Forms, and Opt-Out Request Forms to Settlement Class

17 Members; (ii) publishing the Publication Notice; (in) providing notice as required by California

18 law; (iv) tracking returned Claim Forms and Opt-Out Requests; (v) notifying the Parties of

. . . . . . . §1-'3-?L'_?i$19 determinations regarding submitted Claim Forms and Opt-Out Requests consistent with the

20 Agreement; (vi) distributing Merchandise Certificates; and (vii) other notice and administration

21 duties in accordance with the Agreement and the Court’s orders.
22 1.7 The term Class Counsel as used herein means the following counsel who have s_§=:,~af.;:j,:—_=._=',;

23 appeared on behalf of the Class Representatives: William Turner and Asha Dhillon ofJONES,

24 BELL, ABBOT, FLEMING & FITZGERALD, L.L.P. :- f’ " : . “ 5" A i ii“ ‘
.. - - - - 537-"; Ir? ~25 1.8 The term Class List” as used herein means the list of Identied Class Members. ’ 3, _"-'3' .5 5;‘ ' — 7

'7'“. “ti —'
LE, 26 1.9 The term “Class Representatives” as used herein means Chenlyn DeAguero, Sean E:-.3»-.j.:— _,> :._..T.; 5, -. ::I~._ 1:, . _~.;g . _-..‘;;
"M *5‘? ‘ .7 ' 3 ‘ 7:. .f 7 ' _, . I '7 '
l$u' 27 Bose, and Rakhee Bose (Plaintiffs in the Veera Action), as well as Alexandra Boggio (Plaintiff in i i "" 1 ' ' ' " '7'
73.5."! ‘‘
fig. 28 the Etrnan Action).

I I

{$33! 6
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1 1.10 The term “Class Representative Incentive Payment” as used herein means the T’: ‘ _ ii ‘- gv ‘_ : ,.

2 amount that Class Counsel may request be paid to the Class Representatives in their capacity as ‘V ‘ ; ,3 I-V . I 2. H e ‘V I .

3 Class Representatives to compensate them for initiating the Litigation and performing work in j j » 3 "ijfr ‘‘ E » j

4 Support ofthe Litigation. .; I 9 1- ‘ r , "‘_ '37’ ‘

5 1.11 The term “Email Notice” as used herein means adocument substantially in the AV“ K-2 _ Q1. 4 I ., _ i i

| 6 form of the document attached hereto as Exhibit‘P:, yv_hich_l12_rs_b_een_ agreed to_l:y_tl_ie_ l3a_rtie_s,_ _ _ _ _

7 subject to the Cour1’s approval, and which will be sent to Identied Class Members as an email , v

8 where an email address exists on the Class List. J I l ' if--:"r_~:" I '_ _

9 1112 The term “Final Judgment” as used herein refers to the Final Judgment and Order Kg; J3; If . I -

10 of Final Approval approving the Settlement and dismissing the Litigation with prejudice as ‘ j .’W_ 4: :7‘: I ‘W

11 against Gap, which the Settlement and the Agreement contemplate will be entered by the Court. T S 1 ‘ 3 ‘Q I. * r'"::7 7», ,7 gm ; _ I

12 1.13 The term “Identied Class Member” shall refer to (i) all Settlement Class ’- I _ “ I’ . in 4 ‘ _ . L
13 Members who can be identied from Gap’s records as purchasing any item from a “Banana :1 I V ' ' j , 1 V.’ L I i j

14 Republic” retail store in California that was not subject to a 20-50% discount on a day when such ‘‘ V’ K j I g ‘ ' ’

15 a discount was advertised in the store’s windows, and (ii) all Settlement Class Members who can . C I . g ‘ ~ L 1 ‘ I . L7 ',

16 be identied om Gap’s records as purchasing any item from a “Gap” retail store in California . j , A ' lg V N

17 sold at or above the promotional price being offered for that product category on that particular _ V i, '1' A _‘ ‘ I Z t i —‘ I I '

18 day. j~ I if . V

19 1.14 The term “Litigation” collectively refers to the Veera Action and the Etman , T - I I _ 1 if “ : —' I . ' ” '

20 Action, as dened in the Recitals above. ' I .
21 1.15 The term “Mail Notice” as used herein means a document substantially in the form I ' 2 i‘ 1 I It i L _

22 of the document attached hereto as Exhibit C, which has been agreed to by the Parties, subject to I S H ‘ ’ >_ t

23 the Court’s approval, and which will be mailed to Identied Class Members for whom an email ' K

24 address does not exist on the Class List but for whom a mailing address exists on the Class List. 7 j K

M 25 1.16 The term “Merchandise Certicate” as used herein means a one-time coupon for .

26 the purchase of up to four items (excluding third-party merchandise) in a “Banana Republic” or

27 “Gap” retail store at 30% off the regular price. Merchandise Certicates are not divisible, may

28 only be used in connection with a single purchase, and may not be combined with any other

7
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.2: .11 ‘-—:,=‘I?:*a—*-"-::?$= ;- '~‘-‘«.-1:5-... 5-“ —?—-:—,=1:é::«__

-~ -* "9%:,%V:'€‘iIE3§=5?4;‘:;éi5:- Sam.“-’»~.:.';»— , _~.,.r'i’,'-:1r‘:.':rE_v..

1 promotional offer. Merchandise Certicates shall expire six months aer they are distributed.

2 Merchandise Certicates are not redeemable for cash. They are not gift cards or gi certicates

3 under California or federal law, and, thus, it is the Parties’ belief and intent that the Merchandise

4 Certicates are not Sllb_]6CI to the restrictions and terms found under California or federal law

5 regarding gift cards or gi certicates. The Merchandise Certicates may not be used for past

6 purchases, layaway, or to purchase gift cards or certicates. They will not be replaced if lost,
. . . . , .

7 stolen, or damaged, and copies will not be accepted. No minimum purchase amount is required to

8 use them. 5°i.Jf:x”:;“~:,_-1".-—.l‘1:f3.';“f;.-:*f':"':j.
= ~‘.'f-7:"i”."=.«'~L:1’3’LI5 ' ,(,;:,':-...-‘~;;*‘- : 7*‘ i —

9 1.17 The term “Notice as used herein means a document substantially in the form of

10 the Notice ofProposed Class Action Settlement Between Plaintiffs and Gap attached hereto as 3.3;

11 Exhibit D, which has been agreed to by the Parties, subject to the Court’s approval, and which the

12 Claims Administrator will make available through the Settlement Website, explaining the terms
-=‘:r=:;:i‘:~*"»;,e~’=‘=‘s.::i.: *3=;;‘::.: ~’?r' :%-'  —i:«:%f»€e.'~:5;i

. . .13 of the Settlement and the Claims, Opt-Out, and 0bjCCtl0I1 processes.

14 1.18 The term “Notice and Administration Costs” as used herein means the costs to 7:
r::::« 1?.‘ 1 :3 2+ u.»»;a:‘:?~:—;a'-‘£»:.ET—’ =’.‘>;1“.‘='r—i K

. . . ;.:';;.,-:"_,:; r~’_._ 7‘_~m..‘;.".,=7—w"::;i‘:.—;_-",:?§:,_:i
15 send notice and administer the Settlement as contemplated by the Agreement.

16 1.19 The term “Opt-Out Request Form” as used herein means a form that will be

17 available for download on the Settlement Website, which can be used by Settlement Class
.~ v.»’-:~_=;. ::'::;=,:. fa-.~.;~i~--.—<«*:;~,'-r ‘T.:‘—~;:<.=‘;:e-.»":?..:.’E.“-Fee.‘ A1:-‘7=.»;.:_;<.?= ;. .s.~;-‘.:.z—.ss=»~7=-.2 1:-‘—':>:

18 Members to request to opt out of the Settlement. Settlement Class Members are not required to if

19 use the Opt-Out Request Form to commumcate their desire to opt out of the Settlement to the .. .. ——: ‘::—~.>-41;.-:»—s .;==-''- :9. ~ ~ —..&-1:
“r.

20 Claims Administrator.

21 1.20 The term “Parties” as used herein means the Class Representatives, the Settlement
i*¥.,"ci ."r€~; ‘,;£q2..'§ -:;.-,;i='.'?:

22 Class, and Gap. ;—1;:t’ »’u“-'21. 3
SE - - , - ==:~. 23*:-.> r.23 1.21 The term Preliminary Approval Order’ as used herein means an order 'om the f ;~;~,.=:_ ~_r:a:~= i::~-T. 57'». £-» 7, »..

1 :
24 Court, substantially in the form of Exhibit F, granting conditional certication of the Settlement ' ' . * ' .3]; ’ 5-’ ._ ' ' ' 3'

25 Class, granting preliminary approval of this Agreement, and approving the forms and methods of i‘?~.I“ ‘2'.‘,‘-S—’,‘k‘”‘."_“" —‘:":—:r‘e" ‘ » ‘.2’ it "
11.90 1-" 1. -. . 34. Z. .1», H I :‘ .3: ‘ ‘ 1'.’ ~. I -. ‘
ho‘ _ . _ . 3.’, _ 1 7,'_‘_>: .~_:;, '; 3",,-..,' ‘ g ,
11:5: 26 providing notice to the Settlement Class set forth herein. A..,§‘‘.,_;T..,; : _*__ ii .1.’-,j_-A ' 3;.

ii. I 1.» _, :==?:' 3 5 ~.—>._:—-V ,, 7 V.-V;— .- =--,.,:_ ,.
?,‘J:'l 27 . V . 2' 'M

.=~ 2851:“
13:2: 8 ~ -
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- . z :_»-—= 35>»; -r—+-it s&—-::*z~;.‘e-s=,::iJz»~.:«.:»_—=~_=7a:F*Z==—-,=:—;'—,=t1F'*.- ~»~—=-/+.::~1 - ~ ,1

1 1.22 The term “Publication Not1ce” as used herein means a document substantially in

2 the form attached hereto as Exhibit E, which has been eed to b the Parties, sub ect to the n.—.v.—.-g‘-'3‘ A-._ .. -3- 4 -.= ,_._=- r. ..x- I

3 Court’s approval, and which will be published in accordance with the terms of the Settlement.

4 1.23 The term “Releasmg Settlement Class Members” as used herein means the Class

5 Representatives and all Settlement Class Members, other than those who submit timely Requests

6 to t Out.
. .7 1.24 The term “Request to Opt Out” as used herein means a request sent to the Claims

8 Administrator by any Settlement Class Member wishing to opt out or exclude themselves 'om

9 the Settlement.
%* z_?r—~ ':::—T :4 ‘TE’ .

10 1.25 The term “Settlement” as used herein means the compromise and settlement of the

11 11- 1- 1 1 1 11 1, 111 A 11 lga 1011 35 000 CHIP 3 3 Y 5 gr65111311 -

12 1.26 The term “Settlement Class” as used herein and for purposes of the Settlement

13 only, means all persons who purchased merchandise at Banana Republic or Gap stores in

14 California, duriri the Settlement Class Period, when the store dis la ed advertisin reectin

15 that purchases would be discounted and who were charged and paid prices not discounted in

16 accordance with the advertisin .
—'r—'-':-'=:- ‘:=?‘~:':-4-: ':=‘= 5-'-:2

- -17 1.27 The term “Settlement Class Member Released Claims” as used herein means the
T.

18 claims, rights, penalties, demands, damages, debts, and accounts, duties, costs and expenses

19 other than those costs and e enses re uired to be aid ursuant to the A eement , liens,
lf-7.1-T5?-‘:5T§.55?i§FfE:Z'1%?"5§'iE3*§é"?-:“x‘ ;:..€_ 13:5:-":=,-i’

20 charges, complaints, causes of action, obligations, or liabilities that are released, acquitted, and

21 discharged as described below.
22 1.28 The term Settlement Class Members as used herein means the Class

23 Representatives and all members of the Settlement Class. ‘.__ A _

24 1.29 The term “Settlement Class Period” as used herein and for purposes of the 1 :'._' _?_ ' ‘Y’ ‘_ V
T ’

25 Settlement only means the period of time between April 1, 2010, and the present. ' 1 3.-‘*" ' 3' —.:'§:;*:-‘ ‘
W, 1; =,='~,,_,:'_:-.'g.=.::x%",.;,.~?,j: : : ,1; jg ;. _'5:—,_..:; ,-_-~., ,—., .._‘
£33: 26 1.30 The term “Settlement Effective Date” as used herein means the last date on which »
“*1-I 5' if a§i.~??‘?;if 7177 I I
lliii 27 all ofthe following have occurred: i‘/,'7If'””" ' ‘ ‘-‘=.."-“' ‘ " " ~ " ‘ l ' ‘ “ = '
'1 .
17$‘ .

11'1"‘ '1137;, 9 . .
Hiiar
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1 1.30.1 The Court enters the Final Judgment approving the Settlement in a

2 manner substantially consistent with the terms and intent of the Agreement; and

3 1.30.2 Either: (i) if there are no objectors, ve (5) days aer Class Counsel

4 has waived in writing its right to appeal any award ofAttorneys’ Fees and Costs; or (ii) thirty-ve

5 (35) days have passed aer completed service on the parties to the Litigation and all objectors to

6 the Settlement, if any, ofnotice of entry to the Final Judgment, and every order awarding

7 attorneys~ fees, and within such time no appeal is taken or extension for such appeal is granted; or

8 (iii) if an appeal is taken or an extension for such appeal 1S granted with respect to entry of the

9 Final Judgment, the date when all appellate rights with respect to the Final Judgment have

10 expired or have been exhausted in such a manner as to airm the Final Judgment, and when no
r.;£"‘:22:«.;?.1;=;j=:_** ..;?§;.; ‘- L 1-2,; 5;

11 further appeals are possible, includmg review by the California Supreme Court or United States

12 Supreme Court, and the appellate court has by nal order affirmed the Final Judgment, or has
 %=é—‘;*_.—:e‘i*‘="%=?.£s—f:’;7—-=.'?§‘*.‘.<-,;1'~—;.1’{‘mix:LiggisaeX.=‘.;;::w*;9a:ir;‘2:.2.ga

13 demed review, or the appellant otherwise has exhausted all appellate remedies.

14 1.31 The term Settlement Website as used herein means an Internet website ;.;~_;~;;;»,-,,.».,-r;_w.;

' ‘ d b th C1 ‘ Adm‘ ‘ ' ' Lh N ' Cl ‘ F 0 0 R15 maintame y C aims lIllStI'at01' containing 6 OUCC, 3.111] 01111, pt- Ut equest :_g',7_:—_:-_‘;,_;$£

. . . . . ==‘:~: -.255-f9’::?‘=16 Form, instructions on how to submit a Claim Form and/or on how to Opt-Out or Object to the

17 Settlement, and where Merchandise Certicates may be obtained. The Settlement Website is:

18 .
19 1.32 The term “Vened Claims” as used herein means those Claims that are approved

20 by the Claims Administrator for payment alter the deadline for audits allowable has expired or, if

21 an audit or objection is made, aer all audits or objections have been resolved in accordance with
T21? ‘-‘:v:v‘z;*=.,-y,~’.‘-‘‘%=:-. . ,.-T4; 22:.” 1:775

22 the sections below.
23 2. Settlement Class ‘:‘--.?5{ 7;

24 2.1 The Parties agree that, for purposes of the Agreement only, Class Representatives ;_:,;-—,;; ::i‘:_,_,v_;, ‘: ‘V 1 7;" . _

25 shall request, and Gap will not oppose, certication of the Settlement Class pursuant to Court ‘:;_-—7;?—.";;;_‘-5.—-'~,:.”.; 77‘
m :1’; . ‘.*:t.‘. * A
I‘ 4‘ . . . . . . -I‘ "—‘;:: _—_-'.J-—‘j'<‘-*_'-- t:;j._: =.;~:;_. *';’'.P . ' "’ r '-i _v
3.1 26 Rule 3.769(d) and Code of Civil Procedure section 382, to which Gap will provide settlement 4;. 5. ., — = ~' .7
M -.—;‘=;‘i'— '::_- , ‘ 1
fun! consideration and -om Gap obtain a release ofclaims, subject [0 the Courfs ‘-55: '73-‘: "’ ,1: '7‘ A’ 7
Jul —~ . V V . v

1 ,

28 e ‘M. .
E3‘ 10 ' .

nil 
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1 preliminary approval of the Agreement, the section of the Notice to members of the Settlement

2 Class and the Court s nal approval of the Notice provided and the Agreement.

3 2.2 The Parties agree that, for purposes of the Agreement only, Class Representatives

4 shall request, and Gap will not oppose, the Court s appointment of Class Counsel as counsel for

5 the Settlement Class and the appomtment of the Class Representatives as representatives of the

6 Settlement Class. §.,—g;—-=:¥—;_—::~..*:.-, 2 §_;"'-.6. . S-,~,«,—«q;.»—« —.-_cr._- —_-,g»_,=a_,-;g::x.,

7 2.3 The Parties agree that the operative complaints in the Litigation may be amended

8 as necessary and/or as required by the Court to effectuate the terms of the Agreement.
. . . . .9 2.4 The Settlement is conditioned on the Court certifying the Settlement Class. The

10 Parties and Class Counsel agree that, if approved, certication of the Settlement Class is a

ll conditional certication for settlement purposes only, and if for any reason the Court does not

12 enter the Final Judgment, or if the Final Judgment is not entered following appeal of any order by

. . - ~ _-.,~--. - — 3 ‘-;~,—~,;. 9,;-~.v.»'»"»;..: ;_-,_ ,,_.»_".—._—-_,_,;,._ .’,r..—~fi——‘_:*—.'=:"~13 the Court, the certication of the Settlement Class shall be deemed null and void, and each Party 1;

14 shall retain all their respective rights as they existed prior to the execution of the Agreement. In

15 the event that the Court does not enter the Final Judgment: (1) any Court orders preliminarily or

16 nally approving the certication of any class contemplated by the Agreement shall be null, void,

17 and vacated, and they shall not be used or cited thereafter by any person or entity; and (ii) the fact

18 of the settlement reected in the Agreement, that Gap did not oppose the certication of any class

19 under the Agreement, or that the Court preliminarily approved the certication of any settlement

20 class, shall not be used or cited thereaer by any person or entity, including in any manner
. . . . . . - - . . s~';::é:‘=::a.~==_i:‘2-‘..’ » *2 .;«:‘.:’€::' ::_~:;.;~‘=;%-r- 21 whatsoever, including without limitation any contested proceeding relating to the certication of

_—:~.;- :».=.=_-:»-‘:-:=~*z‘.=. =:‘~:..'~‘ * F‘; lT~' =‘-.-,5-199,.‘-.=~-3»?-—-.'s‘%—,=—.=’%1?_=_-=-=

22 any class. 2:é:%3é;.~:a‘z '2
23".:-?.*’i.~ :‘*:: V -'1‘ ‘:3: ': 5": “.'-.“3'~:"?‘.Z3*2:-Ar ;——*>-"v . urn‘! .- v-:3‘;-A , =1. — r.::-= c; _'..—,ia:‘=..~.-,,-.-.v§.-=.%.—__

23 3. Settlement Consideration L ;;.= ,1 5,-e..-.;=_

24 3.] Subject to the other terms and conditions of the Agreement, and Sl.lb_]CCt to the J‘-3;‘ f -* -,1 3,. =;’,; ‘ 1.‘;

25 Court’s approval, Gap will provide one Merchandise Certicate to (i) all Identied Class ,¥‘5"t‘ ‘:I‘»‘:::~7~.f}f, 5
IA. ‘ . . .. :3: it - -:;: --.-.==,=— ;=;:~:~r_:'=-:-.%ffqzl 26 Members who do not submit a valid Request to Opt Out, and (ii) all Settlement Class Members ';~? 3;. _‘;.g 1 .3: . ’;;'.};,"~:.:—;f’-j'." 3

iii
27 who submit a Veried Claim. " '1 -4.: “A5 -"7 , 5'1’ 5'7" é‘-7”’. '

A I i
'».,,y‘. I. 23
Fill

11 ' ~
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.» ~;. ;3;'?'=«.‘L,ff1-.3 . = '35;-.’-

v+~. aw.» x,;:,;.sr- .=~—:i‘-9:2‘. if“ :3. _2~«_—;;f»:=';§"¥‘2é.?»"-"~‘a‘., 4:2
1 4- A“°"'°3’5’ F995 ‘‘“d C055

2 4.1 Class Counsel may apply to the Court for an award of reasonable Attorneys Fees

3 and Costs not to exceed $1,000,000. Gap will not oppose this application. In the event that the

4 Court does not approve the award of Attorneys’ Fees and Costs requested by Class Counsel, or if

5 the Court awards Attorneys Fees and Costs in an amount less than that requested by Class 3}
9 « ~ - - ‘ - 5.: N. ..r L x 2: -:—:A-:- 21"‘ =—‘_-‘~'_:' —: :;‘~s .‘_v7’_»=—'s'_7,5:1:»<’7’,L‘- :-=‘:-':5.=-,6 Counsel, the Court 5 decision shall not aect the validity and enforceability of the Settlement,

7 and it shall not be a basis for anyone to seek to void the Settlement or for rendering the entire

8 Settlement null, void, or unenforceable. Class Counsel retain their right to appeal any decision by —

9 the Court regarding the Com-195 award of Attorneys’ Fees and Costs.

10 5. Incentive Payments

11 5.1 Class Counsel may seek a Class Representative Incentive Payment for each Class

12 Representative in the amount of $8,000 each, for a total of $32,000. Gap will not oppose this

13 application. Any request made by Class Counsel in accordance with this section IS without

14 prejudice to the Class Representative’s tight to le a Claim as a Settlement Class Member. In the

15 event that Class Counsel does not seek or the Court does not approve the Class Representative

16 Incentive Payment, or the Court awards an amount that is less than sought, that decision shall not
. ‘ :...,*I1',I.*"-_l.A.,=g':"'.%, E5?

17 affect the validity and enforceability of the Settlement, and it shall not be a basis for anyone to

18 seek to void the Settlement or for rendering the entire Settlement null, void, or unenforceable.

19 6. Notice and Administrative Costs Ti.3 -,. . —ir, -..»~.« --V. .~. -:r.— 7. ~ ,.-..»»..;

20 6.1 Gap shall be solely responsible for paying all administration and notice costs

21 incurred by the Claims Adrnmislrator. Gap shall enter into a separate agreement with the Claims ;__-2‘

22 Administrator to that effect

24 7.1 Given the expected size of the Settlement Class and Gap’s lack ofmailing address x "- 3,5. ,_*{7-: ,~’V:'".,7-7“
25 information for many Settlement Class Members, the Parties agree that direct notice via email is g:;.:“}___::'i ~

Eiv ‘
iféénl 26 the best practicable notice for those Settlement Class Members for which such information exists -,2; mg.’ '?;ié’.:'§}§; 7 - ‘
“wt. 33.’ V "-' ~ if '-5*?‘ 5 "
$4 27 (Email Notice), and via rst-class regular U.S. Mail is the best practicable notice for those ‘ " "‘ ‘ '7 ""5 "'H. ..

W’; 28 Settlement Class Members for which Gap has a mailing address but no email address (Mail
.0

E9 12
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1 Notice). Recognizing that there are Settlement Class Members who cannot be identied through
of-I a= -. v.;:~:r-tr: as ' ‘—‘?:~.§'§" "-.:.‘2~’"-:1 - Hr-':_-,."-.;.=' —%;«‘:n. -1

2 Gap’s records, notice by pnnt publication as agreed to by the Parties and authorized by the Court

3 will be used to supplement the Email Notice.

4 7.1.1 The Email Notice shall be sent to Identied Class Members for

5 whom there is a valid email address in Gap s records. The Email Notice shall advise Identied

6 Class Members oftheir right to opt out ofthe Settlement or to object to the Settlement, the
7 process by which such opt-outs or objections must be made, and the date set by the Court for a

8 hearing on final approval of the Settlement. Subject to the Court s approval, the Email Notice $‘f':;;_

9 shall be substantially in the form attached hereto as Exhibit B.

10 7.1.2 Because many ofthe sales made during the Settlement Class Period

11 do not have coirespondmg customer names or addresses associated with them, the Parties agree

12 that notice by publication would be the best practicable notice for the balance of the Settlement

13 Class. This “Publication Notice shall include instructions as to how to access the Settlement ‘._f..j_,¢_:
5.1: 3123?," L’ }:1 2

14 Website, how to request a Claim Form, and how to submit it. The Publication Notice shall also ;_x 1;-

l5 advise Settlement Class Members of their right to opt out of the Settlement or to object to the

- - - - :~.~»~.~ -‘t »t .-.1 ~_~_..,-...:=.= — » I 9 <2: ——-:;rr.—e. ~.~ - .= .=16 Settlement, the process and deadlines by which such opt-outs or 0b_|6Ctl0nS must be made, and the ;e—,
¥ ‘I’ ' .v "-9 -

17 date set by the Court for a hearing on final approval of the Settlement. Subject to the Court’s fa»; =’

18 approval, the Publication Notice shall be substantially in the form attached hereto as Exhibit D.

19 7.1.3 The Mail Notice shall be sent to Identied Class Members for

20 whom there is a mailing address but no valid email address in Gap’s records. Using best efforts 3; 7.;

21 to mail it as soon as possible, and in no event later than fourteen (14) days aer receiving the :5‘
— .13. 1: 3 *—

22 Class List, the Settlement Administrator will mail the Mail Notice using the mailing address

23 information provided by Gap, unless modied by any updated address information that the ,

24 Settlement Administrator obtains in the course of administration of the Settlement. If a Mail 3‘ ‘if ‘ _ _’ ' _ " . I
?-:}:a“tf;",;:‘f;*" Sf‘-:-.v“{—‘.'f ‘ff-’::=..v_’-<‘i?.’_.,-_‘::?_2rI ._ — j E :1

25 Notice is returned because of an incorrect address, the Settlement Administrator will promptly, 1» ‘,-«:?~‘L{--';=- 1.?'=»':3-‘ "‘-- = ‘T ‘ 7‘ '5 "-'{;.f’I:f’—‘_' - ‘
u”, - V j Z 57 . 7:‘; "“ _ , “
,2",’, 26 and not longer than ten (10) days from receipt of the returned packet, search for a more current ; t-.» ._. - ._ _;,_ —. j ..g.;,, r .. ,- A .___h . 1 ,
ran’: 27 address for the Settlement Class Member and re-mail the Mail Notice to the Settlement Class ‘ — ‘ ' ‘ ' ’ ' " ' '
I‘ '9I’ I
in

R3. 28 Member. The Settlement Administrator will use the Class List and otherwise work with Gap to
1 4'

553' 13
I-‘mu  ——T
{mt CLASS ACTION SETTLEMENT AGREEMENT

la-1398926

Exhibit 1



1 nd that more current address. The Settlement Administrator will be responsible for taking . " If ‘ P.’ A . V i :

2 reasonable steps, consistent with its agreed-upon job parameters, Court orders, and fee, as agreed , A - ‘ p C _ - ‘ p V

3 to with Class Counsel and according to the following deadlines, to trace the mailing address of A ‘ ,j‘ » 1 ‘P ._. _ p '

4 any Settlement Class Member for whom a Mail Notice is returned by the U.S. Postal Service as i t . _ g '

5 undeliverable. These reasonable steps shall include, at a minimum, the tracking ofall undelivered I ‘ = ‘ :v‘ t ‘~‘ I‘ I ‘ in ' -

6 mail; performing address searches for all mail returned without a forwarding address; and p ii i E I I _ " : V

7 promptly re-mailing to Settlement Class Members for whom new addresses are found. If the ‘. t V i 4‘ i V‘ l ' *7" "A O L

8 Mail Notice is re-mailed, the Settlement Administrator will note for its own records and notify K ~ 7‘ _ ., n 'K »_ P, I -

9 Class Counsel and Gap’s Counsel of the date and address of each such re-mailing as part of a , . . V . » 7 if ' ‘ . ‘, j , .7 .

10 weeldy status report provided to the Parties. 1 i K '. ' i " ‘ I i V i . i if

b ‘ 11 7.2 Gap will provide the class List to the Claims Administrator within sixty-t_e_l1_(6_1_0) L . l .2 t ‘ L ' p, he .;. 5‘ .57, " -t

12 days of issuance of the Preliminary Approval Order. Gap and Plaintiffs agree that all Class List K _ i if . ‘ V ‘V '

13 information shall be treated as highly confidential, proprietary information, and that the contents 2 ‘ L _ ‘t f " ’ L i a . ' ' '
14 ofthe Class List shall not be shared with third parties other than the Claims Administrator and 7 I ’~ ‘ . ’ ' G . i ‘

15 that the Claims Administrator, and its agents, afliates, and/or subcontractors (if any) shall be V i

16 required to strictly preserve the confidentiality of the Class List. , i K i A C i .

‘ 17 7.3 The Email Notice and Mail Notice shall be sent to Settlement Class Members _

18 within thirty-fourteen (SOM) days following receipt of the Class List from Gap, provided that any . . p , ti. ' V '

19 challenges or other barriers to the use of Email Notice have been resolved. L I ‘i A _ ‘V i i l I V

20 7.4 The Publication Notice shall commence within ten (10) days of Email Notices ‘ ~ 2' _ . "I . L A
21 being sent. ‘ - ' ‘V C

22 7.5 The Email Notice, Claim Form, Opt-Out Request Form, the Agreement, and other

23 materials as agreed to by the Parties shall be available on the Settlement Website. The Claims 3' '

24 Administrator shall also establish a toll—free phone line and an email box to respond to inquiries ‘

25 from Settlement Class Members. The Settlement Website address, toll-'ee phone number, and

26 email box address will be included in all notices to the Class. V i .

27 ‘
ll”!
‘”."{i. 28
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1 8. Submission of Claims - ,1 v_ {g it . . :"f_ f .
2 8.1 To be eligible to receive aMerchandise Certicate, a Settlement Class Member E _ ’ I V, i , 7-; ‘ :V- 1' I i A» . t If V

3 (other than an Identied Class Member, for whom no Claim Form is required) must submit a I I 7‘ . J. -.:x 3 ‘vi ' , . V

j 4 completed Claim Form within ninety-si£L(§90) days om the date Notice is disseminated. Only I , i’ W‘. 1;)‘.

5 those Settlement Class Members (other than Identied Class Members) who submit a valid and ‘ V i . 5 7- _.‘ 7 j, Vi a _ .

6 approved Claim Form shall be eligible to receive a Merchandise Certicate. For a Claim Form to _‘:': Ki’, PL, ‘ i ~: ‘ i, ., j

7 be considered timely, the Claims Administrator must receive the completed Claim Form by : ..'. i K '5 ‘i I i’ r

l 8 11:59 p.m. Pacic Time on the ametieth-@(§9o'h) day 'om the date Notice is disseminated. M j V.» . . . A. , I . , 7 4, V
9 These deadlines shall be set forth clearly inthe Notice. j if“:-;. ~ __ t

10 8.2 For a Claim Form to be approved, the Claimant must meet the following criteria: ' *7 J i’ i ‘ i .

11 8.2.1 Claim Forms shall be executed but need not be notarized; .;_ ' r _ g . — 1 * ‘ A
12 8.2.2 Claim Forms shall not require any proofofpurchase; -' i ' i ‘I » I I l _

13 8.2.3 Claim Forms shall require each Settlement Class Member to state, i 4’ .7 i if V‘ I . i ‘V ‘i I V H

14 under penalty of perjury, the approximate day(s) he or she shopped at a Banana Republic or Gap _“ i K t .5" I t ‘- ‘z

15 store; and - J A ' I - . ~~ . 1

16 8.2.4 Claim Forms shall be submitted online. Claimants will be directed ._ j ,, j j H V} I

17 to submit their Claim Forms electronically on the Settlement Website. l I I i ‘

18 8.3 Claim Forms and Opt-Out Request Forms shall be available on the Settlement v - 3- i I

19 Website. The Email Notice and Publication Notice shall direct Settlement Class Members to the l I L . ‘ I .

20 Settlement Website, which shall contain the Claim Form, Opt-Out Request Form, and other ‘L I

21 documentation concerning the Litigation and Settlement. '3 ’ . A _

22 8.4 Submission ofmore than one Claim Form, or submission of an incomplete Claim

23 Form, may render the Claim Form submitted by that Settlement Class Member invalid.

' 24 8.5 Within twenty (20) days after the deadline to submit Claim Forms, the Claims

25 Administxator shall provide a spreadsheet to Class Counsel and to Gap that contains sufcient K

26 information for the Parties to determine the number of Veried Claims. The Claims

27 Administrator shall also provide information regarding rejected Claims, as well as the reasons

28 why each Claim was rejected. The Claims Administrator shall retain the originals of all Claim

M..- _ 15
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- 1 Forms received from Claimants and shall make copies ofthe originals available to Gap or Class ; ; _ ‘i i;f_‘Zr]‘.- ‘A 1 _ q -
2 Counsel within three (3) business days upon request. _ ‘V 1 -‘J L: ii 1.1. ‘ M V‘

3 9. Opt-Out Process i ‘ .

4 9.1 A Settlement Class Member who wishes to exclude himself or herself from the iv Sjj >_ " ‘5 '_ V :

5 Settlement and from the release of claims pursuant to the Settlement shall submit a Request to ‘ ‘ 5-‘ < «' = ‘I «"1": j "‘ it .._ .

6 Opt Out. For a Request to Opt Out to be accepted, it must be timely and valid. To be timely, it if i ‘ —. ' 9' '. V

I 7 must be postmarked by the date that is ninet,=@L(§90) days after the last date Notice is .» I, ff" G fil’
8 disseminated. To be valid, the Request to Opt Out must be signed and dated. Opt-Out Request - r i i - M: V € -- - I. 1' K :5‘:

9 Forms, substantially similar to the attached Exhibit G, shall be available for download from the I L G, .79‘, ..t_;_l .,_ 3 K t 9'57,-;‘,V' , .
l0 Settlement Website and, upon request by a Settlement Class Member, made available by the ' i M ’ ‘ ‘I. 1 i ire‘ 5 will A— ll.‘

11 Claims Administrator through First Class Mail. V . _. 93,’ ‘ii t .9 " ‘
12 9.2 A Settlement Class Member who submits aRequest to Opt Out is not eligible to * i V‘ I: ‘W N ' ' ' '

13 receive a Merchandise Certicate, except that if any Settlement Class Member submits both a 3‘ ' 5- ‘ .‘ ‘R ii.‘ . i

14 Request to Opt Out and a Claim Form, the Request to Opt Out will be rejected, the Settlement ;. V " 4 . I ~ 1 ‘ .. ‘ ' . ivi‘ 1' H V _ ‘

15 Class Member will be treated as if they are still a member of the class, and the Claim Form will ' ' ‘ I ‘I M L’ I ' V 2 ' I

16 be treated as valid, if it meets the requirements detailed above, and processed. E ~ ‘N ‘i

17 9.3 The Claims Administrator shall maintain a list ofpersons who have excluded i 9 A.

18 themselves and shall provide such list to the Parties upon request. The Claims Administrator * .

19 shall retain the originals of all Requests to Opt Out (including the envelopes with the postrnarks) T I » V V ' i ‘ '

20 received om Settlement Class Members and shall make copies of the originals available to Gap I ,, " . » .. '

21 or Class Counsel within three (3) business days upon request. O ‘ ‘ i

22 9.4 Gap, at its sole discretion, has the right to terminate the Settlement ifmore than J _ V

23 one thousand (1,000) Class Members opt out of the Settlement Class and if Gap noties Class , - 9 h

24 Counsel in writing that it has elected to terminate the Agreement. If the Agreement is terminated, ‘

25 it will be deemed null, void, and unenforceable. ‘ ' . '

26
'~"\:i, .
3;)‘ 27

El; 28
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1 10- 0bJ°“'°" P'°°°SS
'

2 10.1 A Settlement Class Member who wishes to object to the Settlement must notify

3 the Court ofhis or her objection, in writing, within sixty (60) days of the last date Notice 1S

4 disseminated.
2=¢*‘é ’ v : ‘v‘=»~—»—:*—' "V-*~ : ‘-“='-’+E?}-‘-’—

5 10.2 To be considered valid, an 0b_]CC[10Il must be in writing, must include the
:

6 0b_]CCI01' s name and address, and must include the basis for the 0b_|6Ctl011, along with any and all

7 documents that support the 0b_]CCtl0Il. The Ob_|6Ct10Il must also indicate whether or not the
=3; - 53-" '23», :1"?

8 objector intends to appear at the hearing on the motion for nal approval of the Settlement. The

9 0b_]CCt10n must be led with the Court on or before the deadline in Section 10.1. Additional

10 instructions regarding how to 0b_]CCt to the Settlement are contained in the Notices.

11 10.3 Settlement Class Members who do not le a timely written objection in

12 accordance with the procedures set forth in the Agreement shall be deemed to have waived any

13 objections to the Settlement and shall forever be foreclosed from making any objection (whether

14 by appeal or otherwise) to the Settlement, or any aspect of the Settlement, including without ;:a;3-:3
‘i3=‘i."='.“ '.5"_'}T 5;; 3

15 limitation the fairness, reasonableness, or adequacy of the Settlement, or any award of Attorneys

16 Fees and Costs, reimbursement of costs and expenses, and/or the Class Representative Incentive §j—=

17 Payments.

18 11. Distribution Process
19 11.1 Class Counsel shall provide Gap with all necessary W-9 tax forms in connection

20 with the Attorneys’ Fees and Costs and Class Representative Incentive Payments. Within ten

21 (10) business days following the Settlement Effective Date and receipt of all necessary tax fonns

22 from Class Counsel, Gap shall pay by wire transfer to an account, on behalf of Class Counsel, g-,2-;i,?,€*~,r,_;_.

23 monies sufficient to cover the Attorneys’ Fees and Costs and Class Representative Incentive §;;,;,,;~::.3' -f-.7;

24 Payments approved by the Court. ' ‘ ‘ : ff:‘_j’. V ‘: ‘f_;.§2::"— E’: L a 1
.-' ' : ..-- 4:*r.:: = — :-

25 11.2 Within ninety (90) days following the Settlement Effective Date, Gap shall 1-.:;. ;. 1 ’{ =~ If-‘-i;“_f~."~‘i;:.§;::?:~'f-7,—:_.:‘r‘ ix —
IE1"! —. :1-_'.”,~;~.7.~.l;‘~i’—3‘e‘, =.~.,‘:-.7" _:,. .1; .: ~:?:11:-32;:_:: 1

Ex‘ 26 provide a sufcient number ofMerchandise Certicates for distribution to (i) all Identied Class ,3 f: , . _r_
‘- " J 1} "*3 is-372 ’.:':.'i: 5 :17. .' 7 ‘

‘£51; 27 Members who do not submit a valid Request to Opt Out, and (ii) all Settlement Class Members ’' "" . ‘ ‘ "' 1 ' ’ -'— ’ '3 ‘ “7"’? '
I, .

""Pr.. 28
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1 who submit a Veried Claim. The Merchandise Certicates s1ia11 be distributed via email within V‘ '1 W »_ A ..-1_, 1 "'1 4 . ' .’ . f; v ,
2 one hundred and twenty (120) business days following the Settlement Effective Date. 1’ _ I I 11"" K ‘ _' if :

3 12. Comprehensive Waiver, Release, and Dismissal ‘ 1 ‘ - I V ‘,1. _i l I:

4 12.1 Settlement Class Member Released Claims —Released by Settlement Class 1 “w- 7- f V. ’-V H A V: ‘/4 ‘ ' ..
5 Members: ’ M I ' V 1:?’ -‘I t K ' .

6 12.1.1 Subject to the Court’s entry ofthe Final Judgment, and for good 6 .- 1 I‘ 1 _‘ 7 ,' V l

7 and valuable consideration set forth herein, the receipt and sufciency ofwhich is hereby ‘ . pf? _‘ V V 1 7

8 acknowledged, all Releasing Settlement Class Members do hereby irrevocably release, acquit, ‘'7 ‘ F .;. .‘_ .. '

9 and forever discharge Gap (and all past and present ailiates, divisions, parents, or subsidiaries, : - .;. r‘ 1

10 officers, directors, employees, agents, and attorneys) against any and all claims, rights, penalties, ‘ 1= ii'€"'.‘;‘ ;- ‘V :1 V’ 2. " I

ll demands, damages, costs and expenses (including attorneys’ fees and costs other than those costs : ~' . ' ‘C "_ ' V _ V '

12 and expenses required to be paid pursuant to the Agreement), causes of action, or liability of any 3' N - p 1 I l he ;. ‘I ‘ p . ‘N l S '- l ' —~

. 13 kind arising out of or in connection with all of the claims or causes of action that were made or ; K i V i ‘V ' - ‘7 1 i " A ‘h I

‘ 14 could have been made in the Litigation or in any other forum relating, in whole or in part, to the r ‘ '* " ~ I C 4 u I V‘, V

15 alleged acts, omissions, facts, matters, transactions, and circumstances asserted in the Litigation; _ 2 I 1 i’-l

16 ' ‘ , ‘

18 12.1.2 The Settlement Class Member Released Claims includes arelease 1 ~‘ " ‘- '— - (V ’ ' V l t C

19 of all claims for Attorneys’ Fees and Costs incurred by Releasing Settlement Class Members or ‘i A i l / p .

20 by Class Counsel or any other attorney in connection with the Litigation and the Settlement. : ~ -1 ' p

21 12.1.3 The Class Reresentativesl : . , — f i t L ;
22 understand and agree that the releasearm ‘ . ~ 1 1 L 4 1
23 gm; is a full and nal general release applying to both I K

24  meclaims that are currently known, anticipated, or disclosed to Releasing

H 25  mand to all those gm; ‘

26 that are presently unknown, unanticipated, or undisclosed to any V l

27 MembersClass Reresentative arising out of the alleged facts, circumstances, and occurrences

28 underlying: (i) the claims set forth in the Litigation; or (ii) Gap’s conduct with respect to the

18
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| 1 Litigation.  meClass Reresentatives acknowledge that the . . J , _ O _ ,j T ’ ii I . 5 V 7‘ " ’ _
2 facts could be different than they now know or suspect to be the case, but they are nonetheless A i ' 5. " i i ‘ i‘ g ' ,= _ E

3 releasing all such unknown claims. In exchange for the good and valuable consideration set forth _ f . — ' 7 ‘ ~ -' A i _ I *

i 4 herein, all lass Reresentatives further waive any and all ‘V - i‘ q ‘i “R

5 rights or benets that they as individuals or the class may now have as a result of the alleged . f -M Z V‘ V K.’ «i i V

6 facts, circumstances, and occurrences underlying the claims set forth in the Litigation under the i _ A ,’ ,_ ___ ;:év_ ‘ i . q

7 terms of§ 1542 ofthe California Civil Code (or similar statute in effect in any otherjurisdiction), ~ ’ .- "Z 7"." V ‘X ‘K ‘ C, I

8 which provides as follows: 1: i‘ i ‘ - . ' ‘ ‘ . S, I: ' .

9 A GENERAL RELEASE DOES NOT EXTEND To CLAIMS THAT THE L, ,2; q _ , i A I
10 CREDITOR DoEs NOT KNOW OR SUSPECT TO EXIST IN HIS OR L O 7 ' C’ M lf*‘;"i— pi ' O ’ ‘A V. V
11 HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH * A '
12 IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED is I ‘ S " K: it ‘E q’ 7 _ if \ _. .‘ , V

13 HIS OR HER SETTLEMENT WITH DEBTOR. C V ' A ' * N ‘ . if
14 12.2 The Parties acknowledge that the Settlement, including the releases provided in ' H - ' _ 2,; ‘S

15 Section 12, reects acompromise of disputed claims. r. i g V V i ‘ i ' 5-: ,

16 12.3 The Final Judgment shall dismiss the Litigation with prejudice as to Gap and shall I A - A . .

17 incorporate the terms of this release. . 3 ‘ Z A . _ ‘

18 13. Duties of The Parties With Respect to Preliminary Court Approval V O 1

19 13.1 On or before January 23, 2019, or such other date as the Court approves, Class . q « I

20 Counsel shall apply to the Court for a Preliminary Approval Order substantially in the following _ i _

21 form: fir ‘ S‘ ‘Vi: '_ i A

22 13.1.1 Conditionally certifying the Settlement Class; | A 7 ii 7‘ , .

23 13.1.2 Preliminarily approving the Settlement; ’ i

24 13.1.3 Approving as to form and content the proposed notices and notice I C

25 plan, including the Email and Publication Notices, Claim ForIn, and Opt-Out Request Form; 1 I _

26 13.1.4 Scheduling a fairness hearing on the question of whether the
.,._

27 proposed Settlement should be finally approved as fair, reasonable, and adequate as to the

28 Settlement Class;

19
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;; 9‘-,5 51 —i5-. =“:.r:.:—-”:%.*“';1’;=:*«.’.—i".r‘»=

F .
1 13.1.5 Approving Cherilyn DeAguero, Sean Bose, Rakhee Bose and

2 Alexandra Boggio as Settlement Class Representatives;

- - - r:.—*:»—‘;~:3~1=xe:.=.¥;:»;'—'.'- 1 ti:3 13.1.6 Approving as Class Counsel for the Settlement Class, William

4 Turner and Asha Dhillon ofJONES, BELL, ABBOT, FLEMING & FITZGERALD, L.L.P.; and =:_

- - d . .5 13.1.7 Approving KCC as Claims A mmistrator. 2.,

6 13.2 Gap shall cooperate with Class Counsel as reasonably necessary to obtain the

7 Preliminary Approval Order in accordance with the terms of the Agreement.

8 14. Duties of The Parties Following Preliminary Court Approval

9 14.1 Following issuance of the Preliminary Approval Order by the Court, and prior to

10 the final fairness hearing, Class Counsel will submit a proposed Final Judgment that will be
. . .A ig321»‘_ —».=.r.1i‘-;-==;’::§§-‘.:'§ -:-r. :1-;€a:. Ira’-e".v— —11 agreed to by the Parties. The proposed Final Judgment shall: ;_.-* '=‘s~:- as ,.. .. ;E'*:r,.r.—. .2. ~ ..».:;:~ _--:s;‘T':=1:§

12 14.1.1 Approve the Settlement, adjudgmg the terms thereof to be fair,

13 reasonable, and adequate, and directing consummation of its terms and sections;

14 14.1.2 Approve Class Counsel’s application for an award ofAttorneys’

16 14.1.3 Approve the Class Representative Incentive Payments; 1" ;;,‘;

17 14.1.4 Certify the Settlement Class for Settlement purposes only in

18 accordance with applicable legal standards and the Agreement; and

19 14.1.5 Dismiss the Litigation between the Class Representatives and the

20 Settlement Class Members, on the one hand, and Gap on the other hand, on the merits and with
2-,“? ‘P--"1 .+;:‘=f=2‘:£a:«.i=_:=?_=-’—._%:_‘-.’s-‘='~':"-gr.--:‘“.r‘.21 prejudice and permanently bar the Class Representatives, and all Settlement Class Members

-<
22 (other than those who timely led valid Opt-Out Requests) from further prosecuting any of the j;;fr.;~',_§

2: —. y - -3‘?-;> - ;
23 Settlement Class Member Released Claims against Gap. grx

24 14.2 Gap shall cooperate with Class Counsel as necessary to obtain enuy of the Final 3 . . f — , “-:3 ~ W7 2 1

25 Judgment, in accordance with the terms of the Agreement, and the dismissal with prejudice of the 1‘ ;' 7}‘
r’ ‘I . . . ._-, *:v'='_i' =r3«_—;I =‘jE;_-;~ :3 L Y, 7; ’ ; i
1:21 25 Lmgatlon 35 t0 G311 ]‘7’.3;'~ -.~;-'-.T'iL}L

. . . = L . 311,-.-. '5; » —«_..‘:;‘u_3;,.—.'-:.,.9’::= ,.,§.a,:V_~ ‘- » ’ -‘ r ’.'.v: A .9-3.mg! 27 14.3 The Final Judgment shall not be considered final until the occurrence of the g 7

'11:; 28 Settlement Effective Date.
I1

§2; 20 *
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I 15- Mutual Full Cooperation
2 15.1 The Parties agree to cooperate fully with each other to accomplish the terms of the

».v—=_- ..—x-~._\;.....,..'a,_.—‘~’;=_;—.4‘r. —._—i—i__.-~. .3‘? M»: w.»-z.1.»..—.-’r~.

3 Settlement, including, but not limited to, execution of all necessary documents, and to take such
r;.—‘;-,“v:;;,,-==—:.-;f—.'~"..—"_:. .«ts‘€."__,é'%:,=.‘:_:*;;-' £—;.-:Lr;:_._ »

4 other action as may reasonably be necessary to implement the terms of the Settlement. The
5 Parties shall use their best efforts, including all efforts contemplated by the Settlement and any

6 other efforts that may become necessary by order of the Court or otherwise, to effectuate the

7 terms of the Settlement. As soon as practicable after execution of the Agreement, Class Counsel

8 shall, with the assistance and cooperation of Gap and its counsel, take all necessary steps to

9 secure the Final Judgment.

10 16. Statement of No Admission
. . - '11 16.1 Nothing contained in the Agreement or the Settlement shall be construed as or

12 deemed an admission of liability, culpability, or wrongdoing. Gap expressly denies liability for

13 the claims asserted and specifically denies and does not admit any of the pleaded facts not

14 admitted in its pleaduigs in the Litigation. Nor shall the Agreement or the Settlement constitute

15 an admission by Gap as to any interpretation of laws or as to the merits, validity, or accuracy of

16 any claims made against it in the Litigation. Likewise, nothing in the Agreement shall be

17 construed as or deemed an admission by Class Representatives or the Settlement Class with

18 regard to the validity of any of Gap s defenses or affirmative defenses. Each of the Parties has

19 entered into the Agreement and the Settlement with the intention to avoid further disputes and ,;-3-,-k

20 litigation with the attendant inconvenience and expenses.

21 16.2 The Agreement, and all related documents, the certification for settlement

22 purposes entered pursuant to the Agreement, and any Claim Forms, Requests to Opt-out or

23 Ob_)CCt10nS submitted by Settlement Class Members and all other actions taken in implementation ::;":,?j_.-__J;,-:j'_.§T‘;:'j?';'

24 of the Settlement, including any statements, discussions, or communications, and any materials "g ‘f "f "Ti

25 prepared, exchanged, issued, or used during the course of the negotiations leading to the -f=‘~.~
rm, ;; r._ 3 -2.7: A ;——;. :7: _:..‘4.:. 2%.r . §_i.,_ .= .v=_.._£~,~ . J.» Vi: .,, V _f5,;!-:v_ -: V __--.—_~,:_—.(~._V,V»_./.7“ ..:.-L. _.
E3’ 26 Agreement, are settlement documents and shall be inadmissible in evidence and shall not be used , ~__'_ :>,_-1,;-__«'T=.:_:_

‘ ‘ £7 ; .1 5 T53’ 5 .1???-3;’?-t‘5'; .5 .1 .. ' .
27 for any Purpose in the Litigation or any otherjudicial, arbitral, administrative, investigative, or *2 =1-_':=” " ‘ ’ 2‘ ~’ - " ‘

§5., —
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1 null, void, or unenforceable. Class Counsel retains their right to appeal any decision by the Court

2 regarding the Attorneys’ Fees and Costs.

4 18.1 The respective signatories to the Agreement each represent that they are illy

5 authorized to enter into the Settlement on behalfof the respective Parties for submission to the

6 Court for preliminary and nal approval.

7 19. No Prior Assignments

8 19.1 The Parties represent, covenant, and warrant that they have not directly or

9 indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or encumber, to any

10 person or entity any portion of any liability, claim, demand, action, cause of action, or right

11 released and discharged in the Settlement.

. . . . -
13 20.1 Construction. The Parties agree that the terms and conditions of the Settlement are

Eilic « ‘tr 5 «far-er "-;=e;§*;-rt 5%

14 the result of len , intensive, arms-len ne otiations between the Parties and that the L—...~~.L.:.—... ».=a;-— 4‘. -ass. -. .._==-.- ....c=:z;.— ~A_«:»———:~=_.;.~.-=5:

15 Settlement shall not be construed in favor of or against any party by reason of the extent to which

16 any party or her or his counsel participated in the drafting of the Settlement.
. . . . . . . t :tg:—=='_=._:.:3‘J,.-:7 3:

17 20.2 Cations and Interetations. Section titles or captions contained in the Agreement

18 are a matter of convenience and for reference, and they in no way dene, limit, extend, or

19 describe the scope of the Settlement or any section of the Agreement.
-:4: .,: : 5‘E7:I§”L‘§3“75'F'é§Fs%-773‘1?}:-#556?‘ 3:-—.- - - - "‘.1r'.’-‘..*-rt} -.::~,;‘,:.:‘ - -..-“'-‘3—.‘=?'e‘§'. .-I-3:51.-*?;,‘—.E-Te;?=?**f§=1i?£"'is-%‘I?€u; '22‘20 20.3 Modification. The Agreement may not be changed, altered, or modied, except in

21 a writing signed by the Parties and approved by the Court. Notwithstanding the foregoing, the

22 Parties agree that any dates contained in the Agreement may be modied by agreement of the

23 Parties without Court approval if the Parties agree and cause exists for such modication. The if, _;,:fi,Ef.f;;;=;;j,}

24 Settlement may not be discharged except by performance in accordance with its terms or by a ‘ T’ 7.’ :.'t';,'’‘T'}~'';j‘'*«f’i:‘'Si‘_'-‘'‘-' "

25 wntmg signed by the Parties.

{Z-"’ 26 20.4 Intetion Clause. The Agreement, the Exhibits hereto, and any other documents _:} E; {:3 ;;;é.—7{:
'1» i ’

fig; 27 delivered pursuant hereto contain the entire agreement between the Parties relating to the -j . '31’- _;.::;;. £37’ ‘ ' '75’
.4, '
£53; 28 resolution of the Litigation, and all prior or contemporaneous agreements, understandings,
7'”: .
i-731; 23 . '
7345' CLASS ACTION SETTLEMENT AGREEMENT ‘ ' ‘ "
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1 representations, and statements, whether oral or written and whether by Party or such Party’s I ' .‘ i it Q = ‘T7

2 legal counsel, are merged in the Agreement. No rights under the Settlement may be waived ' A V p 1 i g . p i I p

3 except in writing and signed by the Party against whom such waiver is to be enforced. ‘— ~ v A 3 if ‘h In EL; 7‘ — A .'

4 20.5 Bindin on Assis. The Settlement shall be binding upon, and inure to the _ i ‘ _ A T_;' :1 _' e A

5 benet of, the Parties and their respective heirs, trustees, executors, administrators, successors, V‘ I " ' ii ’ ‘ .-_. ‘

7 20.6 Bindin on Settlement Class Members. It is agreed that because the Settlement I K I . g 5- i I‘ _>

8 Class is large, it is impossible or impractical to have each Settlement Class Member execute the ‘ . ‘ A . ' V ' . A , _ ,7 ' I ‘

9 Agreement. The Email and Publication Notices will provide all Settlement Class Members with a _‘g_' , V » '_ . -V g ,— . :~ 3‘ A’: , = I

10 summary of the Settlement and will advise all Settlement Class Members of the binding nature of 3 ‘I I - I i I 71:.‘ V 7 ‘ii; " 7

11 the release. Excepting only those Settlement Class Members who timely submit an Opt-Out , ; ~ g i. V E i :Ki7 7;’ u i . V

12 Request, the Email and Publication Notice shall have the same force and effect as if the K — ' p’ _ L: V , in A‘ ‘I 1

13 Agreement was executed by each Settlement Class Member. ‘ r V I I ' , " ‘ K x ' . i

14 20.7 Countearts. The Agreement may be executed by .pdf signature and in any . - X A _ ' i .

15 number of counterparts, and when each Party has signed and delivered to each other at least one , ‘ . , ‘ A g - .

16 such counterpart, each counterpart shall be deemed an original, and, when taken together with by t ' ‘ g i

17 other signed counterparts, they shall constitute one and the same Agreement, which shall be V r A - . I :1 _

18 binding upon and effective as to all Parties. 2 , - I l i

19 20.8 Alicable Law. The Agreement shall be governed by California law without 3 i 7 » r ‘- g ' i

20 regard to its choice of law or conicts of law principles or provisions. "_ A

21 21. DisPutes ‘ ’ . ' ‘ ‘L ‘ e
22 21.1 Mediation. The Parties agree that they will rst attempt to resolve any _

23 disagreements or disputes over the implementation of the terms of the Settlement, the Agreement, 2 i , V

24 or any other documents necessary to effectuate the Settlement through a mediator who is g I

W 25 mutually agreeable to the Parties. 2

26 \
27

28

‘I733: . 24
M’  ?:

la-1398926
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.

1 22- Condentiality

2 22.] Any and all negotiations related to the Settlement and the Agreement will remain

3 strictly condential and shall not be discussed with anyone other than the Class Representatives
.v—.:.=_+:‘~ .—.;-r_..,?.»;:7:".‘ . _-:=.':_

4 and Gap, their retained attorneys, their accountants and financial or tax advisers, the retained

5 consultants, the Court, and a mediator who is mutually agreeable to the Parties, unless otherwise _.». =-. aéfe +a:;_;,,«.-1». .+..—==,;___;- ~«»._—_—__—t.-:.=is.=..e».

6 agreed to by Class Counsel and Gap or unless otherwise ordered by the Court. The Parties will

7 not issue any press release or equivalent, nor make any public statement, nor will they respond to

8 any press or media inquiry, other than to state that the case has been settled and to direct any

9 member of the press or media to the Settlement Website, the Agreement, and the documents 3*-.f.1§=~¢a;.. :—:-:%=~_.-,~.—- .s~,—_—.= .~.-tag-:,—=»i—-— _

10 publicly filed in the Litigation. This section does not prohibit the Parties from presenting to the

11 Court as much information about their settlement negotiations as they mutually agree is

12 necessary, or as the Court requires, to procure approval of the Settlement.

13 23. Documents and Discovery
?V—E>'.:i;>1u~:)._ :.-‘..‘.;'—="'-='s;T‘.F-5_‘-.'i‘-%=.—-,; : _,3‘..-“*

14 23.1 Within thirty (30) days after the Settlement Eective Date, Class Counsel agrees
32:. 5*: 5' 3- - 51”-e""‘:— E;—l.1.l’i"'.:.‘*“'="‘?E Ii“-5».-‘Ev-=‘é“§.‘~—‘-''—;u-ve:-—_§z:%—; K 3&2»-.-.,.‘:e+,_>..».-35',‘-'2,-= at ti.-‘~‘i:?:~'. . is ‘-. '—; . ,-‘.-arm-s'+::—‘ .s.:: = :'~—-:-"~.-15 to take steps necessary to destroy or erase all documents and data provided by Gap III the

s m.c.-.—,-:::=—..=- .=.:e.'==—=—;Le. 75:2:

- 16 Litigation. Upon request from Gap, Class Counsel shall certify ui writing to Gap their
e

l7 compliance with this section. Nothing in this section or the Agreement shall prohibit Class
-— .;-« 25+-__z: -;..

. . . . . . .18 Counsel from retaining a case file, including all pleadings, motion papers, court lings,
'

19 deposition transcripts, legal memoranda, correspondence, notes, and work product, so long as any

20 exhibits to such documents that contain documents or data marked “CONFIDENTIAL” or
(L ,, - - - ~ §:‘;+':i=‘€~—:—»: --.*-“V21 HIGHLY CONFIDENTIAL continue to be treated as such under the Protective Order in this

L‘;‘ mg; _ A‘ i_.;":,_~:_,;{ ‘-,—’..{: >-_:-_A_'3t-.:—=;v.-1... '7 _»=_.-: .~ ,:s_-«_' ‘ = ~_

24

W": j .
£57,. 26
5436 - 5.59 —,
ill”! 27 ;— ; .-2: - ' T ' - - V
’.i.‘ 1" 28 r N

I 25 '
4'3 " %* .
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