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UNITED STATES DISTRICT COURT
. MIDDLE DISTRICT OF ALABAMA
{Nofwer\ | DIVISION

JOHN STEPHENS and BILL TURNER,

individually and on behalf of all others similarly L o
situated; Case No. .11 -¢cv ’L\W}j o)

Plaintiffs, CLASS ACTION COMP AfN
v. DEMAND FOR JURY TRIAL

FCA US LLC and FIAT CHRYSLER
AUTOMOBILES N.V,,

Defendants.

Plaintiffs John Stephens and Bill Turner, individually and on behalf of all others similarly
situated (the “Class™), allege the following against auto manufacturer/distributor FCA US LLC
and its corporate parent Fiat Chrysler Automobiles N.V. (together, “Fiat Chrysler” or “FCA”)
(collectively, “Defendants); based where applicable on personal knowledge, information and
belief, and the investigation of counsel. This Court has jurisdiction over this action pursuant to
the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1332(d).

L NATURE OF THE ACTION

1. This action relates to the sale by Fiat Chrysler of “EcoDiesel”-branded diesel-
powered light trucks and SUVs. These vehicles are and weré advertised as offering efficient fuel
economy, desirable performance, and clean, environmentally-friendly emissions. In reality, these
vehicles, like the well-known Volkswagen diesel vehicles, were equipped with a sc;ftware
algorithm—a “defeat device”—designed to cheat federal and state emission testing for oxides of
mtrogen thereby deceiving the Environmental Protection Agency (“EPA”) and other regulators

into approving for sale hundreds of thousands of non- comphant vehicles.
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2. The defeat device or deyicés consists of softw_aré installed on engine management
systems that detects when the vehicle is undergoing emissions testing versus driving on the road,
and adjusts the functioning of the yehicles’ sophisticated emissions controls to ensure that they
pass emissions testing. When not undergoing emissions testing, these vehicles emitted vastly more
harmful pollutants than federal and étate law allow.

3. Fiat Chfysler’ promiAsied low-emission, environmentally friendly vehicles with
efficient fuel economy and strong EI:;erforrnance. Consumers believed these representations and
bought huﬁdreds of thousands of “EcoDiesel” vehicles. All the while, these consumers were
unwittingly among the highest pollutgrs on the road, despite‘havingv paid a premium for purportedly
clean Veﬁiéles. The manufactu‘rert’én warranties, advertising, and other statements about the
vehicles’ legal compliance, cleanliness, and environmental friendliness were all false and
misleading.

4. The EPA has recently acknowledged this deceit and, on January 12, 2017, issued a
Notice of Violation to Defendants for violations of the Clean Air Act, 42 U.S.C. §§ 7401-7671q,
and its implementing regulations.

5. The California Aif Resources Board (“CARB”) also publicly announced on January
12, 2017 that it issued a Notice of Violation to Defendants after detecting the “auxiliary emissions
control devices” in Defendants’ “EcoDiesel” vehicles. CARB stated that the company failed to
disclose the devices, which can “‘signiﬁcantly increase” NOx emissions when activated.

6. Plaintiffs and Class members are individuals and businesses who purchased or
leased a Class Vehicle in the United States. The Class Vehicles are those model year 2014-2016
Ram 1500 pickup trucks and model year 2014-2016 Jeep Grand Cherokee SUVs equipped with

Fiat Chrysler’s 3.0-liter diesel engine.
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7. Defendants induced Pla1nt1ffs and Class members to purchase or lease the Class
TR T

Vehlcles whlch are 1llegal because they v1olate the Clean Air Act (among other laws) and on top
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of that do not perform as represented in terms of emissions or fuel economy. No one would have
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purchased the Class Veh1cles had they known the truth about the Class Veh1cles Additionally, no
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one could have purchased the Class Vehlcles 1f not for Defendants fraud because the EPA

i

Certificates of Comphance that rendered them legal to sell in the United States were obtalned only

l
" .

through Defendants’ fraudulent scheme. P1a1nt1ffs have suffered economic damages due to the
|| i :: { ] .

steep d1m1nut10n in value of the1r Class Vehicles, whlch pollute the environment at levels far in

excess of the legal limits and cannot pass required erm'ssions tests without cheating. To the extent
the Class Vehlcles can be repalred or retrofitted t(i)‘ pass federal and state emlissmn requirements,
they will, absent a fdll and comprehensive cornpensatlon program by Defendants, continue to
suffer diminution in r/alue and cause economic lcss This is because any repairs or retrofits will

ot

likely reduce mlleage per gallon, increase costs of operatlon and lower the vehicles’ performance,

durability, and rellabl_ht_y, thereby reducing r_n_arket value and increasing cost of ownership and
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8. On behalf of themselves, the Natlonw1de Class, and the respective State Classes,

opetation.

Plaintiffs hereby bnng this action for v1olat10ns of the federal Magnuson-Moss Warranty Act
(15 U.S.C. § 2301, et Seq. (“MMWA™)), common law fraud, breaches of contract and warranty,
unjust eririchment, and violations of the consumer protection laws of the various states and the
District of Columbia.

9. Plaintiffs seek monetary damages, restitution, pollution mitigation, and injunctive

and other equitable relief. In addition, Plaintiffs and Class members are entitled to a significant
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award bof punitive or exemplary damages bec‘auée Defendants deliberétely, and with malice,
deceived Plaintiffs and Class members for a period of years.

II. PARTIES
A. Plaintiffs

10.  Plaintiff John Stephens is a citizen of Georgia, and a resident of Midland, Muscogee
County, Georgia.

11.  On or about June 21, 2014, Stephens bought a 2014 Dodge Ram 1500 with 3.0L
diesel engine at Opelika Chrysler Dodge Jeep, an author’iz‘ed FCA dealer in Opelika, Lee County,
Alabama. |

| 12.  Mr Stephe‘ns decided to Bﬁytﬁe Ram because of FCA”s representations regafding
fuel economy and advanced diesel technology.

13. FCA failed to disclose the defeat device or the fact that the Ram polluted the
’envirOnmen,t’i’n excess of the legal limits to Mr. Stephens before he purchased his Ram, despite
FCA’s knowledge of these facts, and Mr. Stephens, therefore, purchased his Ram with the.
incorrect understanding that it would not pollute the environment in excess of the legal limits when
in normal operation.

14.  Plaintiff Bill Turner is a citizen of Georgia, and a resident of Columbus, Muscogee
County, Georgia.

15. | In July, 2014, Mr. Turner leased a 2014 Jeep Grand Cherokee with 3.0L diesel
engine from Newnan Peachtree Chrysler Dodge Jeep Ram, an authorized FCA dealer in Newnan,
Coweta County, Georgia.

16.  Mr. Turner decided to lease the Grand Cherokee because of FCA’s representations

regarding fuel économy and advanced diesel technology.
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“ 17. | FCA falled to discloSe the defe_at dev1ce or the fact that the. Grand Cherokee
.polluted the environmentg 1n excess of the legal limits to Mr. Turner before he leased his Grand
Cherokee, despite FCA’s knowledge of these facts and Mr. Turner, therefore, leased his Grand
Cherokee with the 1ncorrect understandlng that it would not pollute the environment in excess of
the legal limits when in norlnal operation.

B - Defendants ‘ '

18. FCA US LLC (“FCA US”) is a limited liability company organized and existing
under the laws of the State- of Delaware, and is owned by ; holding company Fiat Chrysler
Automobiles N.V. (“FCA N:V ”), a Dutch corporation headquartered in London, United Kingdom
Pnor to October 12, 2014 Q controllmg stake in FCA US was owned by an Itahan predecessor
| holding company, Fiat S. p A , headquartered in Turin, Italy. FCA US’s principal place of business
and headquarters is at 1000 Chrysler Drive, Auburn Hills, Michigan 48326.

19. FCA US isa motor vehicle manufacturer and a licensed d1str1butor of Chrysler,
Dodge, Jeep, and Ram br‘and motor vehicles. FCA US engages in commerce by distfibuting and
" selling new and unused _passenger cars and motor vehicles under the Chrysler, Dodge, Jeep, Ram,
and Fiat brands. |

20. FCA N.V. owns numerous European automotive brands in addition to FCA US’s
American brands, including Ferrari, Maserati, ‘Fiat, Fiat Professional, Alfa Romeo, Lancia, and
Abarth, as well as several manufacturers of automotive and industrial parts and equipment. As of
2015, FCA is the seventh largest automaker in the world by unit production.

21.  FCA has designed, manufactured, marketed, distributed, and sold two models of
vehicle equipped with “EcoDiesel” engines: model year 2014-2016 Ram 1500s and model year

2014-2016 J eep Grand Cherokees. These vehicles are equipped with a 3.0-liter engine developed



by V.M. Moton an Ital1an F1at subs1d1ary As of 2011, V.M. Moton is _]omtly owned by F1at and
General Motors |
2. FCA and/or its agents designed, manufactured, and installed the “EcoDiesel”
engine systems in the Class Veh1cles FCA also developed and d1ssem1nated the owner’s manuals
and warranty booklets advert1sements and other promot1onal rnatenals relat1ng to the Class
| Vehicles.- | |
23._ i FCA’s buslnes_s operations in the Unjted States include the rnanufacture,
distribution, and .sale of motor vehicles and parts through its "he&ork of independent, franchised
~motor vehicle dealers. .FCA is engaged in interstate commerce 1n that it sells vehicles, through
_this network, m e;/ery state in the Umted States, including Alabama The dealers'act as FCA’s
agents in selling the Class Vehicles and disseminating 'infor'mation about the Class Vehicles to
customers and potent1al customers
| III. JURISDICTION AND VENUE
24.  This Court has Subj.ect matter jurisdiction over this action pursuant to the Class
Action Fairness Act (“CAFA”) 28 U. S C. § 1332(d), because at least one Class member is of
diverse c1t1zensh1p from one Defendant, there are more than 100 Class members, and the aggregate
amount in controversy exceeds $5 million, exclusive of interest and costs. Subject-matter
Jurisdiction also arises pursuant _to the Magnuson-Moss Warranty Act claims asserted under 15
U.S.C.§ 2301, et seq. The Court has ‘personaljurisd'iction over Defendants pursuant to 18 U.S.C;.‘
§§ 1965(b) and (d), and supplemental jurisdiction over the state-law claims pursuant to 28 U.S.C.
§ 1367.
25.  This Court has personal jurisdiction over Defendants because they have minimum
contacts with the United States, this judicial district, and this state, and intentionally availed

themselves of the laws of the United States and this state by conducting a substantial amount of
6
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V‘busmess throughout the state, 1nc1ud1ng the”dlsmbutlon sale lease and/or warranty of FCA
veh1c1es in this state and D1str1ct At leastJ1n|part because of Defendants nnsconduct as alleged
o

| in this lawsult Class Veh1c1es ended up on thisf!stagte s roads and in dozens of franchise dealersh1ps
| Th1s Court has spec1f1c _]unsdlctlon over FCﬁbecause it has purposeﬁllly ava11ed itself of this
forum by, through 1ts agents selling Class V!hicles wrthm thlS forurn Venue is proper in this
i |! '
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: ., 'Dlstnct under 28 U S C § 1391(b) because a substantlal part of the events and/or om1ss1ons g1v1ng D

rise to Plamtiffs claims occurred in this Distnct Defendants have marketed advertised, sold,
. i u
and leased the Class Veh1c1es and otherwise conducted extenswe busmess wnlun this District.
: ": ;l
Plaintiff Stephens as well a number of Class members, purchased their Class. Vehicles from an
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IV. FACTS COMMON TO ALL COUNTS

FCA dealer located in thlS Dlstrlct

1
I

. ; l
A. The Defeat Devlce Scheme | .,l' A l
| | . _ A
26. On January 12,2017, the EPA and CARB announced to the world that Defendants,

i
just 11ke Volkswagen before it, had violated the Clean Aif Act in an attémpt to reap proﬁts at the

! | B

expense of the air we breathe and the conﬁdence tof its own consumers.

27.  The EPA’s Notice of Violation ’of the Clean Air Act alleges that Defendants
installed and failed to disclose engine managernent software in light-duty model year 2014, 2015
and 2016 Jeep Grand Cherokees and Dodge Ram 1500 trucks with 3.0 liter diesel engines sold in
the United States. The undisclosed software re‘sults in increased emissions of nitrogen oxides
(NOx) frorn theyvehicles. -

28. In anno_uncing the Notice of Violation, Cynthia Giles, Assistant Admi_nistrator for
the EPA’s Office of Enforcement and Compliance Assurance, said: “Failing to disclose software

that affects emissions in a vehicle’s engine is a serious violation of the law, which can result in

harmful pollution in the air we breathe.” She further noted that the EPA will “investigate the



Case 2_:17-CV-OOO40-WHA-SRW, Document 1 Filed"’O_1/20/17 Page 8 of 42~

nature and impact of these dévices. All automakers must play by the séme rules, and we wiﬂ
continue to hold companies accountable that gain an unfair and illegal competitive advantage.”

29. Through its testing at the National Vehicle and Fuel Emissions Laboratory, the EPA
‘ discovefed e‘ight Auxiliary Emission Control Devices (“AECDs”) in the Class Vehicles. These
devices were not disclosed in Defendants’ applications for certificates of conformity (COCs),
which designate vehicles that a:e'approved for sale in the United States. 'Defen_dants knew th_a;
disclosure v'vas required under the applicable regulations, but did not disclose the existence of these
;devices. |

- 30.  The instal‘lat'ion of the AECDs in the Class Vehicles means that FCA was in
" violation of Section 203(a)(1) of the Clean Air Act, 42 U.S.C. § 7522(a)(1), each and every time
an offending Class Vehicle was sold, offered for sale, introduced into commerce, or delivered for
introduction ihto commerce or importéd into the United States.

31.  Based on current information, there are approximately 103,828 vehicles on the road
affected by Defendants’ unlawful and deceitful conduct.

32. EPA testing indicates that at least some of the AECDs “appear to cause the vehicle
to perform differently when the vehicle is being tested for compliance with the EPA emissions
standards,” as opposed to during .“normal operation and use.” This is the definition of a defeat
device, which is designed to pass lab certification tests but expel more emissions in ordinary use,
so as to achieve greater fuel-economy and performance.

33.  In the aftermath of Volkswagen’s own strikingly similar emissions scandal, the
EPA announced on September 25, 2015 that it would conduct additional testing of vehicles on the

market “using driving cycles and conditions that may reasonably be expected to be encountered in
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1 _
nertnal epetatton and use, for iaatpeees of'investigating a potenttal defeat device. e This testlhg led
to the dlscovery of FCA’s nefanous conduct. |

34. The EPA’s Not1ce of Violation notes that, desplte hav1ng the opportumty to do so,
FCA has failed to show that 1t d1d not know or should not have known, that the “pr1nc1p1e effect
of one or more of these AECDs was to bypass, defeat, or render inoperative one or more elements
of de51gn 1nsta11ed to comply w1th emlsswns standards under the [Clean Air Act.]”

it
35. The EPA has 1dent1ﬁed at least elght AECD:s in the 3-liter diesel fueled FCA

motor vehlcles listed in the table above that were not descnbed in the application for the
COoC purportedly covers each motor vehicle; most AECDs have been 1dent1ﬁed asa result

of the EPA’s mvestlgatlon The followmg isa llst of the 1dent1ﬁed AECDs

AECD #1 (Full EGR shut-off at highway speed)

| AECD#3 (EGR shut—pff for the exhaust valve cleaning stage)
AECD#4 (DEF dosing disablement during CR adaptation)
AECD#5 (EGR reduction due to modeled engine temperature)
AECD#6 (SCR cataljs‘t warm-up disablement)
AECD#7 (Altemative SCR dosing modes)

AECD#8 (Use of load governor to delay ammonia refill of SCR catalyst)

36.  The EPA believes that one of more of the AECDs, whether along or in
combination with each other, reduce the effectiveness of the emission control system under
conditions which may reasonably be expected to be encountered in normal operation and use.
These AECDs: (1)_Oceur in operating conditions that may not be a part of the Federal -
emission test procedure; and (2) may not be justified in terms of protecting the vehicle

9
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against datnage or accideht' they do» not ot_herwise qhalify fot the enurn_ereted ctefeat tlevice |
exceptlon of 40 C F.R §86 1803 01 The‘refore, ohe or more of the AECDs, Whether alone
orin comblnatlon may be defeat dev1Aees | | .
37 The same day, the Callforma Air Resources Board (”CARB”) also pubhcly
. -l
announced that it, too, has issued a Nottee of Violation to Defendants after detecting the AECDs
in Defendéhte" 2014, 2015, and 2016 Jeep Grand Cherokee and Ram 1500 “EcoDiesel” vehicles.

|
CARB also sald the company failed to d1sclose the dev1ces whlch it sa1d can 51gn1ﬁcantly

1hcrease NOx emissions when actlvated -

38.  Defendants’ fraudulent st;heme was motivated the desire to expand market share in
the United Stetes by addlng tliesel engihes toFCA’s light truck andSUV lineup. Thus,%%C'A set
about 1ntegrat1ng a 3.0-liter, six- cyhnder V.M. Motori turbodiesel englne into certain of FCA’s
popular hght duty trucks and SUVs; the Ram 1500 p1ckup, and the J eep Grand Cherokee Toutmg
their su”pposedly ecolog‘lcally-ﬁ'lendly natu'r'e, FCA marketed these engines using the name
“EcoDiesel.” | :

39. The “EcoDiesel” option was sold at a premium. For example, the feature is only
available on the three most expensive 2:014 Grand Cherokee modets and adds at least $4,500 to
those vehicles overall cost.! The “Ecthesel” option on the 2015 Ram 1500 adds at least between
$3,120 and $4,960.

40.  Despite the added costs, the ;“EcoDies_el” engines were far from environmentally

friendly. They still suffered from the usual problems associated with diesel engines: high

emissions of particulates and oxides of nitrogen: NOx is a hazardous pollutant and “an indirect

' 2014 Jeep Grand Cherokee EcoDiesel V-6, http://www.caranddriver.com/reviews/2014-jeep-grand-
cherokee-ecodiesel-v-6-first-drive-review (last visited Jan.12, 2017).

22015 Ram 1500 EcoDiesel 4x4.

10
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greenhouse gas;; that contrtbutes’. to the formation of ground 1eve1 ozone ‘a greenhouse gas, and
'can travel hundreds of m11es from the source of emission,_ Ozone is a colorless and odorless gas
that even at low levels, can cause cardlovascular and resptratory health problems, 1nc1ud1ng chest
oaln coughlng,throat 1rr1tatlon and congestllon The human health concerns from over-exposure
h to NOx are we11 estabhshed and iriclude negative effects on the resplratory system damage to
lung tissue and premature death. NOx can penetrate deeply into sensitive parts of the lungs, and

is known to cause or worsen resp1ratory diseases like asthma emphysema, and bronchltls as well

s....u: 3 i

as aggravate ex1st1ng heart d1sease Chlldren the e1der1y, people wuh lung d1seases such as

asthma and people who work or exercise OlltSIde are partlcularly suscept1b1e to such adverse health

e : L
CELT A

"effects though its effects are borne throughout the populatlon

41.  Modern turbodiesel veh1c1es are capable of using certa1n measures to reduce the
emissions of noxious gas For example vehicles may use a technology called “ selective catalytic
reductlon (“SCR”) to reduce NOx emlssmns SCR systems inject a measured amiount of urea
solution into the exhaust str'earn, which breaks NOx down into to less noxious substances before
they are emitted. |

425 The Class Vehicles use engine management computers to monitor ; Sensors
throughout the vehicle and control operation using sophisticated programming that can alter
performance for different driving situations for maximum power and efficiency.

43.  The computer that managed these systems in the Class Vehicles was an “electronic
diesel control,” which included a “defeat device.” This “defeat device” consists of software
programming capable of detecting when the Class Vehicles are undergoing emissions testing
through certain sensor inputs, and then operating the engine and emissions controls in such a way

‘that the vehicles reduce noxious emissions to a level that will allow them to pass testing. Because

11
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these measures resulted 1n rsome‘ combination Qf ﬁndesirable traits like greater fuel consumptiOn,
lower performance, or unsustainable consumption of the urea solution used in SCR, the Defendants
ensured that at all other times, the Class Vehicles operated without reducing emissions, and thus
polluted many times more than the legal emissions limits.

B. Applicable Eniissions Standards & Testing

44.  When a manufacturer wishes to introduce a new car in the U.S. market, it must
obtain a certificate of conformity (“COC”) from the EPA, by showing that the vehicle comports
with the requirements of the Clean Air Act, 42 USC § 7522 and 40 CFR 86.1843-01.

45.  As part of that certification process, the manufacture must disclose any “auxiliary
emission control devices” (“AECDs”) that are included in the car. AECDs are “ahy elerﬁent of
design which senses teifiperature, vehicle speed...or any other parameter for the purpose of
activating, modulating, delaying, or deactivating the operation of any part of the emission control
system.” 40 CFR 86.1803-01. All cars have AECDs, and there is nothing per se illegal about
modulating the operation of emissions control systems. However, in applying for a COC, the
manufacturer must list all AECDs in the vehicles, and then justify why they are not defeat devices.
40 CFR 86.1844-01(d)(11).

46. 40 CFR 86.1803-01 provides that: “Defeat device means an auxiliary emission
control device (AECD) that reduces the effectiveness of the emission control system under
conditions which may reasonably be expected to be encountered in normal vehicle operation and
use, unless:

(1) Such conditions are substantially included in the Federal emission test
procedure;
.('2) The need for the .AECD is justified in ferms of protecting thé vehicle against

damage or accident; or

12
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(3) The AECD doés ﬁot g(¥ beyomi fhe re.quirements of engine étarting.”
47 Here, b‘eéause. the Class Vehicles are équipped with a de.feat device and passed
emissi(.)ns..testing only through the use of the defeat device, they should never have received COCs
£hat réndered.;them legal for sale in the U.S. | |

C.  Testing Shows that the Class Vehicles Emit Noxious Gasses in Excess of Legal
" Limits : .

48. On information and belief, testing of the Class Vehicles revealed that FCA
N “Eco]jiesel"’ engines produce NOx emissions well-above legal limits. A 2014 Ram 1500 equipped
with a 3.0L “EcoDiesel” engine and featuring selective catalytic reduction (SCR) NOx after-
treatment te_chnolggy was tested in chgssis ‘dynamormeter as well as over-the road. In both
scenarios, gaseous ‘exhaust emissions, including oxides of nitrogen (NOx), nitrogen oxide (NO),
| carbon moqoxide (CO), carbon dioxide (CO2), and total hydrocarbons (THS) were measured on a
continuous basis using a real-time particle sensor from Pegasor. The tests showed significantly
'.increased NOx emissions dufing on-road testing as opposed to during testing on a chassis
dynamomieter (i.e., in the laboratory). The vehicle produced approximately 15-19 times more NOx
on-road than the certified standard allows. The NOx during highway driving conditions exceeded
by 35 times the US-EPA Tier2-Bin5 standard.

D. Defendants Marketed the Class Vehicles as Environmentally-Friendly, Emissions-
. Compliant, and Fuel-Efficient.

49.  FCA’s “EcoDiesel” vehicles were aggressively marketed as offering a combination
of power, efﬁcieﬁcy, and environmental cleanliness that others could not match. For example,
FCA stated that the Class Vehicles’ “exhaust is ultra-clean” due to their “advanced efissions-
control technology.” FCA further stated that the “emissions control system helps ensure that

virtually no paﬁiculates and minimal '[NOx] exit the tailpipé.”

13
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50 FCAA éiso repr_e_s@ig%l that the C'las_s lVehicljéé ‘w.ere compii_ant w1th .fclevént
emission standards Indeed, in thel:oj;&nérs’ manual for each Class Vehicle there is a fécierally-
mandated Emissions Warranty guaranteeing compliance with applicable emissions standards.

51. | ﬁnbéknownst to tho_s'ejco_nsum‘ers.—'consumel:s who FCA ‘ide’ntiﬁed .és_ wantlng “an
efficient, ‘er';vir“oﬂme.ntally-ﬁ*iendliri't;uck without sacrificing capability or petformarice — FCA
could only achieve those .impress"i.v_e:' results by cheating on er_nissions testing, " During ‘normal

driving, fbe vehicles polluted much more than was advertised or-is legal.
| V. CLASS ACTION ALLEGATIONS

52, Plaintiffs bring this action pursuant to Rules 23(a), 23(b)(2), and 2.3(b)(3)'of ‘the
Federal Rule_s of Civil Procedure on B_ehalf of themselves and all oftiers similarly 51tuated

Plaintiffs seek to représent a class (“the Nationwide Class”) defined
as: All current and former owners and lessees of a Class Vehicle (as
defined herein) that was purchased or leased within the United -
States (including its Territories and the District of Columbia).
53.‘ ' Plai‘ntiffs’ also fespeéﬁVe‘l‘y seek to represenf .the following Statewide Classes

(“Statewide Classes”) defined as follows:

o All current and former owners and lessees of a Class Vehicle (as defined herein)
that was purchased or _leased within Alabama (“the Alabama Class™).

e All current and former owners and lessees of a Class Vehicle (as defined herein)
that was purchased or leased within Georgia (“the Georgia Class™).

54.  Excluded from the above classes are individuals who have personal injury claims
resulting from unlawﬁilly high emissions form the Class Vehicles. Also excluded from thé classes
are Defendants and their subsidi'aries and affiliates; all persons who make a timely election to be
excluded from the classes and subclasses; governmental entities; and the Judge to whom this case

- is assigned and his/her immediate family. Plaintiffs reserve the right to revi'se' the class definitions

based upon information learned through discovery.

14
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55 | Certlﬁoatlon of lPlalntrffs. clarms for olass-rvrde treatment 1s approprrate because p
Plalntlffs‘can‘prove the elements of thelr cla1ms ona class-w1de bas1s us1ng the same ev1dence as
would be used to prove those elements in 1nd1v1dua1 actions alleging the same cla1m

'_ 56. ThlS actron has been brought and may be properly ma1nta1ned on behalf of the Class.
proposed herern under Federal Rule of Civil Procedure 23 o - |

1. Numerosrty Federal Rule of Civil Procedure 23(a)(1)

.k 57.  The members of the Nat10nw1de Class and Statewide Classes are so numerous and
geographically d1spersed that 1nd1v1dua1 j'oli‘hder.o_f all Natiqnwi&é Class and Statewlde Class
members is impractl'c;able. ~While Plaintiffs are informed and believe that there are not less than

Nhfundreds of mousanifg"'of members of thel{fation'wide Class, the precise nurnber of Nat_lonwide
Class and Statewide Class memb'ers is unknown to Plaintiffs, but may be ascertained from
Detfe_ndants’ records. _élass members may be notified of the pendency of this action by recognized,
Court-approved noticé dissemination methods, which may include U.S.‘mail, electronic mail,
Internet postings, and/or. publlshed notice.

2, Commonality and Predominance: Federal Rule of Civil Procedure 23(2)(2)
and 23(b)(3)

58.  This action 1nvolves common questrons of law and fact, which predomlnate over
an}‘rv questions affectlng 1nd1v1dual Nationwide Class and Statewide Class meinbers, including,
without limitation:

(@)  Whether Defendants engaged in the conduct alleged herein;

(b) Whether Defendants designed, advertised, marketed, distributed, leased, sold, or

otherwise placed Class Vehicles into the stream of commerce in the United States;

(©) Whether the emissions control systems in the Class Vehicles comply with EPA

requirements;. | | N

,,,,,
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@ | ._Whether' the emissibns control systems in Claés Vehicles can be made to'comply

with EPA standards without sub_sfan,tia_lly degrading the performance of the Class Vehicles;

(e) Whether Defendan‘ts designed, manufactured, marketed, and distributed Class

Vehi;:les with a “defeat device;” | |

(f)  Whether Defendants knew about the defeat device and, if so, how long Defendants

have Aknown;

® Whether Defendarnts’ conduct violates consumer protection statutes, warranty laws,

and other laws as asserted herein;

(h) | Whether Plaintiffs and the Class members overpaid for their Class Vehicles;

(1) | Whether Plainﬁffs and.the Class members are entitled to eciuitable relief, including;

but not limited to, restitution or injunctive relief;

() Whether Plaintiffs and the Class members are entitled to damages and other
monetary relief and, if so, in what amount; and

(k)  Whether Defendants continue to conceal and misrepresent whether additional

vehicles, besides those reported in the press to date, are in fact, Class Vehicles.

3. Typicality: Federal Rule of Civil Procedure 23(a)(3)

59.  Plaintiffs’ claims are typical of the claims of the Class members whom they seek
to represent under Fed. R. Civ. P. 23(a)(3), because Plaintiffs and each Class Member purchased
a Class Vehicle and were injured through Defendants’ wrongful conduct as described above.
Neither Plaintiffs nor the other Class members would have purchased the Class Vehicles had they
known of the defects in the vehicles. Plaintiffs and the Class members suffered damages as a direct
proximate result of the same wrongful practices by Defendants. Plaintiffs’ claims arise from the
sar'né practices and courses‘of conduct that give riée to the claims of the Class members. Plainﬁffs’

claims aré based upon the same legal theories as the claims of the Class members.
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4. Adequﬁcy: Fedefal -R;_lkle of Civii ProcedqreA23(a.)(4)
60. Plainﬁﬂ_‘s will fajrly and adequately represent and protect the interests of the Class
~ members as required by Fed. R. Civ. P. 23(a)(4). Plaintiffs’ interests do not conflict with the
Aihterests of the Class‘members. Plaintiffs have retained counsei competent and ekpeﬁenced in
complex claSs action litigation, including vehicle defect litigation and other consumer protection
' Iitiga’tion, Plaintiffs irﬁe_qd to p.rosecutéthis action yigoroﬁsly. Neither Plaiihﬁffs nor their counsel
have interests that COnﬂ:icf with the interests of the Class members. Therefore’, the vinterests of the

Class Iii;mbem will be.fairlyn and adéquately proteééga. | |
S. Declarﬁto;y aﬂ& Injunctive Relief: Federal Rule of Civil Prqcedure 23(5)(2)
61.  Defendants have aéfed or refused to act on grounds generally applicable to
Plaintiffs and the members of the Nationwide Class and Statewide Classes, thereby making
appropriate final injunitive relief and declaratory relief, as described below; with respect to the
Nationwide and Statewide Classes as a whole.

6. Superiority: Federal Rule of Civil Procedure 23(b)(3)

62. A class action i$ superior to any other available means for the fair and efﬁcient
adjudicétion of this controveréy, and no unusual dii‘ﬁculties are likely to be encountered in the
management of this class action. The damages or other financial detrimerit siiffered by Plaintiffs
and Class members are relatively small compared to the burden and expense that would be required
to individually litigate their claims against Defendants, so it would be impracticable for members
of the Nationwide Class ahd Statewide Classes to individually seek redress for Defendants’
wrongful conduct. |

63.  Evenifthe Class members could afford individual litigation, the court system could
not. Individualized litigation creates a potential for inconsistent or contradictory judgments, and
increases the delay and expense to all parties and the court system. By contrast, the class action
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devrce presents far fevver -rnanagement d1fﬁcult1es' and provrdes the beneﬁts.of s1ngle adjudlcation
economy of scale and comprehens1ve superv1.s1on by a s1ngle vcourt .' , M ., ‘ o

- VI ANY APPLICABLE STATUES OF LIMITATION ARE TOLLED i
| A . Dlscovery Rule Tolllng

o 64 F or the follow1ng reasons any otherw1se appllcable statutes of 11m1tatlon have been |

| tolled by the d1scovery rule w1th respect to all clalms
b 65 “ Through the exerc1se of reasonable d111gence and w1thln any appllcable statutes of

Y - o o " et : mu .

limitatibn;,".Plalntlffs and the Class members co.uld not have 'd1scovered that Defendants were

conceal_ing and misrepresenting the tr_u_e emissions levels of its “vehicles, including but not "limited

to the1ruse of defeat dev1ces o
66 Plaintiffs and the Class members could not have: reasonably discovered 'anddid not
_ know ‘of facts that would have caused a reasonable person tovsuspect or that Defendants had
| 1ntent10nally falled to report mforrnatlon w1thln the1r knowledge to federal and state author1t1es
dealerships Or consumers, until shortly before thlS act10n was ﬁled
‘467‘;. ' leew1se_, a reasonable and drllgent 1nvest1gat10n could not have d,isclosed-that
Defeiidants had informationﬁv in their pOSSession about the existence of 1ts sophisticated emissions
c‘.le'cept_io"n' and t_hat they concealed that information, which \vas only discovered by ?.laintiffs
shortlyvbe_f,ore th1s actio'n was filed. . |
A, ) Tolling Due To F raudulent Concealment
- 68.  Throughout the relevant time per10d all applicable statutes of limitation have been
tolled by Defendants’ knowing and active fraudulent concealment and denial of the facts alleged
in this Complaint.
69.  Upon information and belief, prior to the date of this Complaint; if not earlier,
| Defendants knew of the defeat device in the. Class Vehicles and knew that the Class Vehicles
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.e)ytceeded._leéal emissihns Iim-its"ih hormal operatioh, but .c_ontinued to dihtribhté, sell; and)or lease
the Ciéss Vehjclés to Plaihfiffs and t,h‘e class rhgmberlst | ‘Ir_lﬁ_doin_g s0, Deféndaht\,g?,c\:xc__)nceeltled the
ex,i_s’téhéé of problem with NOx ehli‘ssions, ahd/oh failed to noﬁfy Plaintiffs and the Clhss hlember;
about the true naﬁré Q’f the Claé_s Vehicles. : “

70.  Instead of disclhsihg their deception, or that the emiSsiorlls’ from the Class Vehjclés
were far whf'Se. than représeht‘él‘;i,ﬂ.iﬁ)efendants favl.sél‘y rghfeéénted that its Vehlcles i_cc‘)mpli\edv w1th
federal \an‘d ét’ate emissions .étahdarc’ls, and tha:‘t’ they were rephtablé ” h1hnufacturers whose
rep.f;hcientations could be h:hsted. e |

B. Estoppel

il e N
o

7L Défendantéhé&lfh coﬂtihﬁousf‘%%& to .tell the truthaboutthelr productS‘:?zlghd tc'):ﬂ'
disclhse.to Plaintiffs‘ ahd th;e Class membersv thé facts that they knew f;garding the excessive
* emissions from the Class Véhjc_les, as well as the fact that the' vehicles did not comply with federal
and state laws. | |
72. Although they had the duty throughout the relevant period to 'disclos¢ to Plaintiffs _
and the Class members thét_ 'the_y had‘ engaged‘ in the deception described in this Complaint,
Defendants chose conceéi the existence of a def:eat dev‘i;:e and their bihtant and deceptive lack of
compliance with federal and state law regulating vehicle emissions and clean air.
73. Defendants actively concealed the true character, quality, pcr__formapce_, and nature
of the defeat device in the Class Vehicles, and Plaintiffs and the Class memhefs re_asonably relied
uf)on Defendants’ knowing and active concealment of these facts. |

74.  Thus, Defendants are estopped from relying on any statutes of limitations in
3 defense of this action.

VII. CLAIMS ALLEGED -

A. Claim Brought on Behalf of the Nationwide Class
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COUNTI
FRAUD BY CONCEALMENT
(Common Law)

75.  Plaintiffs repeat and reallege paragraphs 1-72 as if fully set forth herein.

76.  Plaintiffs bring this Count individually and on behalf of the other members of the
Nationwide Class (the “_Class,” for purposes of this Count).

77.  FCA was aware of the installed defeat devices and the fact that the Class Vehicles
emitted noxious gasses in excess of legal limits during normal operation when it marketed and
sold the Class Vehicles to Plaintiffs and the other members of the Class.

78 FCA, as manufacturer of consumer products and motor vehicles, has a duty to
* disclose known defects, material safety information and that the Class Vehicles did not comply
with applicable laws, such as due to the fact that the Class Vehicles emitted noxious gasses in
excess of legal limits, to Plaintiffs and the other members of the Class.

79.  Having been aware of the. installed defeat devices and the fact that the Class
Vehicles emitted noxious gasses in excess of legal limits during normal operation, and having
known that Plaintiff and the other members of the Class could not have reasonably been expected
to know of the installed defeat deviqes and the fact that the Class Vehicles emitted noxious gasses
in excess of legal limits during normal operation, FCA had a duty to disclose these facts to
Plaintiffs and other members of the Class in connection with the sale or lease of the Class Vehicles.

80.  FCA did not disclose the installed defeat devices and the fact that the Class Vehicles

emitted noxious gasses in excess of legal limits during normal operation to Plaintiffs and the Class

members in connection with the sale and lease of the Class Vehicles.
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' 81 Plamtlff énd tﬁe Class mefnberé reésonably fgliéd on FCA fo perfbrrﬂ its ciuty to
' disclose the known sgfety-related defects and that the Class Vehicles did not comp_ly with
'ai)plicable laws with fé‘spect to the Clé_ss Vehicles,

82.  For the reasons set forth above, the existence of the installed defeat devices and the
fact that the. Class Vehicles emitted noxious gasses in excess of legal limits during normal
operation constitutes material information with respect to the sale or lease of the Class Vehicles.

83.  Had Plaintiff and the Class members khown of the existence of the installed defeat
devices and the fact that the Class Vehicles emitted noxious gasses in excess of legal limits during
normal operation, they would not haye purchased the Class Vehicles or would h_ave paid less for
the Claséi\:;ehicles. " '

84.  Through its omissions regarding the installed defeat devices and the fact that the
Class Vehicles emitted noxious gasses in excess of legal limits during normal operation, FCA
intended to induce, and did induce, Plaintiff and the Class members to eithér purchase or lease a -
Class Vehicle that they otherwise would not have purchased or leased, or pay more for a Class
~ Vehicle than they otherwise would have paid.

85.  As a direct and proximate result of FCA’s omission, Plaintiff and the Class
members have incurred damages in an amount to be proven at trial.

COUNT II
- BREACH OF CONTRACT

86.  Plaintiffs repeat and reallege paragraphs 1-72 as if fully set forth herein.
87. Plaintiffs bring this Count individually and on behalf of the other members of the
Nationwide Class (the “Class,” for purposes of this Count).
. 88. Defenda_rgs_" mi'srepresgntatiops 7 *a-nd omissions alleged herein, including

Defendants’ failure to disclose the existence of the defeat device and the fact that the Class
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Vehlcles .efmiatted ncxious gasses in lexcess- of legal limits dunng normal operation, caused Plajntiﬂ's
and the Class members to purchase or lease the1r Class Veh1cles Absent those m1srepresentat10ns
and om1ssrons Plaintiffs and the Class members would not have purchased or leased these Class
'_ Vehicles, would not have purchased or leased these Class Veh1cles at the prices they pa1d, and/or
| would have purchased or leased less expensive alternative velucles that did not contam the defeat
device. Accord1ngly, Plaintiffs and the Class members overpard for their Class Veh1cles and did
not rece1ve the benefits of their ba.rgams ”
89 '. Each and every sale or lease of a Class Vehlcle constltutes“’ a contract between |
Defendants and the purchaser or less_ee. Defendants breached these contracts by sellmg or leasing
lennffsand the Class membgrs’ Class Vehicles andby misrepresenting c':r;"l;ailing to disclcse the )
existence of the defeat device and the fact that the Class Vehicles emitted noxious gasses in excess
of legal limits during nofmal operation

90. " As a direct and prox1mate result of Defendants breach of contract, Plainfiffs and
the Class have been damaged in an amount to be proven at mal which shall include, but is not
limited to, all compensatory damages incidental and consequential damages and other damages
allowed bv law.

COUNTIN -
IMPLIED AND WRITTEN WARRANTY
Magnuson - Moss Warranty Act (15 U.S.C. §§ 2301, ef seq.)
91 Plaintiffs repeat and reallege paragraphs 1-71 as if fully set forth herein.
92.  Plaintiffs bring this Count individually and on behalf of the other members of the

Nationwide Class (the “Class,” for purposes of this Count).

93.  Plaintiffs are “consumers” within the meaning of the Magnuson-Moss Watranty

Act,’l"5 U.S.C. 2301(3). T I R
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94. FCAisa “supplier”'and “warrantor” within the meaning of 15 USC § 2301(4)

-and (3).

95.  The Class Vehicles are “consumer products” withiin the meaniig of the Magnuson-

Moss Warranty Act; 15 U.S.C. § 2301(1).

96. 15 U.S.C. § 2310(d)(1) provides a cause of action for any consumer who is

| damaged by the ‘failure of a warrante'r to comply with awritten warranty.
97. ) FCA expressly warranted the Class Vehlcles complled w1th the Federal EmISSIOH |

Warranty, which constltutes a “wntten warranty” wnhm the meaning of 15 U S.C.§ 2301(6) The

Class Vehlcles 1mp11ed warrantles of merchantab111ty are covered by 15 U. S C § 2301(7).
98 With respect to Class members’ purchases or leases of the Class Vehlcles the terms

of FCA’s-writt,en warranty and implied warranty became part of the basis of the bargain between

FCA, on the one hand-,_‘":‘and Plai'ntiffs and eaeh;’of the Class member"s_; on the other.

99. | FCA breached its yvritten and implied warranties as described in detail above. The
Class Vehicles do not comply with Federal emission standards.

100. Plaintiffs and each of the Class members have had sufﬁc1ent direct dealmgs with
either FCA or its agents (1nc1ud1ng FCA dealershlps) to establish privity of contract between FCA
and Plamtlffs and the Class members. Nonetheless, p_r1v1ty is not_ required here~because Plaintiffs
and each of the Class members are intended third-party beneficiaries of contracts between FCA
and itsj dealers, and specifically, of FCA’s impliedx warranties. The dealers were not intended to
be the ultimate consumers of the Class Vehicles and have no rights under the warranty agreements
provided with the Class Vehicles; the warranty agreemerits were designed for and intended to

benefit the consumers only. Finally, privity is also not required because the Class Vehicles are

dangerous mstrumentalltles due o the aforementloned defects and nonconformmes -

23
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101. FCA had 5 reasonable opportlirﬁty to honor its w_arrénty obligations upoﬁ first
notie’e of investigation by the EPA, and_could have taken cortective steps at that time to repair or
replace the defective Class Vehicles.

102. At the time of the sale or lease of each Class Vehicle, FCA knew, should.have
known, or was reckless in not knowing of its failure to disclose information concerning the Class
Vehicles’ inability to perform as warranted, but nonétheless failed to rectify the situation and/or
disclose the defective design. FCA has continued to show its refusal to rectify the situation by
refusing to address the Class Vehicles-;' failure to meet applieable emission standaids. Under the
| circumstances, the vremedies available under any informal settlement procedure ‘would be
inadequate andany requirement that%ifaintiffs resort to an informal dispute resoiﬁtion procedure
and/or afford FCA areasonable oppbrtun_ity to cure its breach of warranties is excused and thereby
deemed satisfied.

103. The amount in controversy of the Plaintiffs’ individual claims meets or exceeds
$25.00 in value. In edditi‘o_n, the amount in controversy meets or exceeds $50,000 in value,
exclusive of interest and costs, computed on the basis of all claims to be determined in this suit.

104.  Asadirect and proximate result of FCA’s breach of the Federal Emission Warranty
and the implied warranty of merchantability, Plaintiffs and the Class members have suffered
damages in an amount to be determined at trial.

105. Plaintiffs, individually and on behalf of the Class members, seek all damages
permitted by law, including the diminution in value of their vehicles, in an amount to be proven at
trial.

COUNT IV
UNJUST ENRICHMENT

106. Plaintiffs repeat and reallege paragraphs 1-72 as if fully set forth herein.
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107 Plaintjffs bﬁﬂg this Count individually and on behalf of the other membe;s of the
Natibnwide Class (thé ‘;‘Claés,” for purposes of this Count). |
| 108. FCA has beneﬁtted from selling and leasing at an unjust profit defective Class
| Vehlcles that had art1ﬁc1ally inflated prices due to FCA’s concealment of the 1nstalled defeat
devices and the fact that the Class Vehlcles ex‘mtted noxious gasses in excess of legal limits during
normal operaﬁon,‘and Plaintiffs and thé Class members have overpaid for these vehicles.
109. FCA has received and retained unjust benefits from Plaintiff and the Class
members,‘am;;nequity has resulfed.ﬁ?‘l o
110. It is ineqﬁitable and unconscionable for FCA to re;[a_in these benefits. |
111, Because FCA concealed its fraud and deception, Plaintiff and the Class members
were not aware of the true facts concerning the Class Vehicles and did not benefit from FCA’s
 misconiduct. w0
112. FCA knowingly accepted the unjust benefits of its wrongful conduct.
113. Asa resﬁlt of FCA’s misconduct, the amount of its unjust enrichment should be
disgorged and returned to Plaintiff and the Class members in an amount to be proven at trial..
| COUNTYV

VIOLATIONS OF THE DELAWARE CONSUMER FRAUD ACT
(6 Del. Code § 2513, ef seq.)

114.  Plaintiffs repeat and reallege paragraphs 1-71 as if fully set forth herein.

115.  Plaintiffs bring this Count individually and on behalf of the other members of the
Nationwide Class (the “Class,” for purposes of this Count).

116. Defendants are “person[s]” within the meaning of 6 Del. Code § 2511(7).

117. The Delaware Consumer Fraud Act (“Delaware CFA”) prohibits the “act, use or
employmént by any person | of any deception, | fraud, false pretehse, false promise,

misrepresentation, or the concealment, suppression, or omission of any material fact with intent

25



| Casé 2:17-cv-00040-WHA:-SRW Documerit 1 Filed01/20/17 “Page 26 of 42

N A B P R

i ) . b ? PRI, o

“that dthers rely upon snch concealment,v suppression or omission, in connection with the sale lease
or advertlsement of any merchandlse whether or not any person has in fact been misled, dece1ved
or damaged thereby » 6 Del Code § 2513(a)

o l ‘1 8. In the course of the1r bus1ness Defendants concealed and suppressed mater1a1 facts
concerning the Class Vehicles. Defendants accomplished this by installing illegal defeat device
software in the Class Vehicles that caused the vehicles to operate ina low emission test mode only

during emissions testing. During normal operations, the Class Vehicles would emit grossly larger

quantities ‘dflgnoxious contarrinants, SOmetirnes 40 times:t)Ver applicable standards | The result
was \;l/hat FCA 1ntended—the Class Vehlcles passed em1ss1ons testing by way of dehberately
induced false read1ngs Pla1nt1ffs and Class members had no way of d1scem1ng that FCA’

representatlons wete false and misleading because FCA’s defeat device software was extremely

sophisticated technology. Plaintiffs and Class members did not and could not unravel FCA’s
deception Ao_nltheir own. . l
119 Defendants thiis violated the Act by, at minimum: by ernploying deception,

. " ' R . ‘ W .
deceptive acts or practices, fraud, misrepresentations, or concealment, Suppression or omission of
' : |
any material fact with intent that others rely upon such concealment, suppression or omission, in

connection with the sale of Class Vehicles.

i
i

120. Defendants engaged in misleading, false, unfair or deceptive adts or practices that
1

Far

violated the Delaware CFA by installing, failing to disclose and actively eencealing the illegal |

defeat device and the true cleanliness and performance of the “clean” dieseljengine system, by
marketing its vehicles as legal, reliable, environmentally clean, efficient, and of high quality, and
by presenting itself as a reputable manufacturer that valued environmental cleanliness and

efficiency, and that stood behind its vehicles after they were sold.
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w1th EPA regulatlons FCA concealed thlS 1nformatlon as well ]
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_ _121. The Clean A1r Act and EPA regulations requ1re that automobiles 11m1t ‘their

.(‘ .
RTINS

em1ss1ons output to speclﬁed levels These laws are 1ntended for the protectlon of pub11c health

and welfare. “Defeat dev1ces” like those in the Class Vehicles are defined and prohibited by the

Clean A1r Act and its regulatlons See 42 U. S C. § 7522(a)(3)(B) 40 CFR § 86 1809 By mstallmg

"111egal “defeat dev1ces in the Class Veh1c1es and by making those veh1c1es avallable for purchase

l

FCA v1olated federal law and therefore eng’aged in conduct that v1olates the Delaware CFA.

122. Defendants knew the true nature of its “clean” d1esel engme system for at least six

u% “v ‘,; ' \1

| years but concealed all of that 1nformatlon unt11 recently FCA was also aware that it valued

v
1

proﬁts over env1ronrnental cleanlmess eﬁiclency, and compllance with the lejlw and that it was

_manufacturmg, sellmg, and d1str1but1ng vehicles throughout the Umted States that did not comply

|

“123. FCA 1ntentlonally and knowmgly m1srepresented material facts regardmg the Class
| |
124. FCA knew or should have known that its conduct v1olated the Delaware CFA

Vehicles with intent to mislead Plaintiffs and the Class membets.

125. Defendants owed Plamtlffs a duty to d1sclose the illegality and pub11c health and
safety risks of the Class Vehicles because they:

A. possessed exclusive knowledge that they were manufactm'i_n'g', selling, and
distributing vehicles throughout the United States that did not domply with EPA
regulations; :

B. intentionally concealed the foregoing from regulators, Plaintiffs, Class
members; and/or |

C. made incomplete representations about the environmerital cleanliness and

~ efficiency of the Class Vehicles generally, and the use of the defeat device in particular,
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_while bﬁrposefully Mt_hholdi_ng material facts from Plaintiffs thét ;co‘ntradicted the;se
representations.
126. Defendants concealed the illegal defeat device and the true emissions, efficiency,
and performance of the “clean” diesel system, resulting in a raft of negative;publicity once the
defects finally began to be disclosed. The value of the Class Vehicles has therefore grcétly

| , |
" diminished. In light of the stigma attached to those vehicles by FCA’s conduct, they are now

worth significantly less than they otherwise would be worth. ‘
“ 127. FCA'’s fraudulent use of thé “defeat device” and its concealment of the true

characteristics of the “clean” diesel engine system were material to Plaintiffs and the Class

?f;inem'bers. o )

128. Defendants’ unfair or deceptive acts or practices were likely to and did in fact
deceive regulators and reasonable consumers, including Plaintiffs, about the true environmental
cleanliness and efficiency of FCA-branded vehicles, the quality of the FCA brand, the devaluing
of environmental cleanliness and integrity at FCA, and the true value of the Class Vehicles.

129. Plaintiffs and the Class members suffered ascertainable loss and actual damages as
a direct and proximate result of Defendants’ misrepresentations and its concealment of and failure
to disclose material information. Plaintiffs and the Class members who purchased or léased the
Class Vehicles would not have purchased or leased them at all and/or — if the Vehicles’ true nature
had been disclosed and mitigated, and the Vehicles rendered legal to sell — would have paid
significantly less for them. Plaintiffs also suffered diminished value of their vehicles, as well as
lost or diminished use.

130. Defendants had an ongoing duty to all FCA customers to refrain from unfair and

deceptive practices under the Delaware CFA. All owners of Class Vehicles suffered ascertainable
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loss in d;e form of the @imsned value of their Vehjeles asa resuit of FCA’IS deceptive and unfair
acts and .pr;a,et_ices made in the cogrée of FCA’s business.

131. Defendants® violations present a cont1nu1ng risk to Plaintiffs as well as to the
general pub11c Defendants unlawful acts and practlces complalned of herem affect the public
interest. o

1'32.. As a direct and proximate result of Defendants’ violations of the Delaware CFA,
Plaintiffs and the Class members have suffered injury-in-fact and/or actual damage.
| 133. P1a1nt1ffs seek darnages under the Delaware CFA fdr injury resu1t1ng from the direct
and natural consequences of Defendants’ unlawful conduct See, e. g Stephenson V. Capano Dev.,
'Inc 462 A.2d 1069 1077 (Del 1983) Plalntlffs also seek an order enjoining Defendants unfair,
unlawful, and/or deceptive practices, declaratory relief, attorneys’ fees, and any other just and
proper relief available under the Delaware CFA.

134. Defendants engaged in gross, oppressive of aggravated condUct justifying the
imposition of _pﬁnitive darna_ges. | |

| COUNT VI

BREACH OF THE IMPLIED WARRANTY OF MERCHANTABILITY
(6 Del. Code §§ 2-314 and 2A-212)

135.  Plaintiffs repeat and reallege paragraphs 1-71 as if fully set forth herein.

136. Plaintiffs bring this Count individually and on behalf of the other members of the
Nationwide Class (the “Class,” for purpo§es of this Coﬁnt).

137. FCA is and was at all relevant times a merchant with respect to motor vehicles
under 6 Del. C. §§ 2-104(1) and 2A-103(3).

138. Pursuantto 6 Del. C. §§ 6-2-314 and 6-2A-212, a warranty that the Class Vehicles
were in merchaniable condition was i‘inplied by law, and the Cl'ass Vehicles were seld and leased

subject to an implied warranty of merchantability.
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'h1>39.1 » ‘”ll"he Class Vehjcles did not eonrply w1th the bim_pi’ied warranty ef merehantahility
because, atthe time of sale and at all times thereaﬁer; they were defective and not in merchantable ,
condition, weuld not pass wrthout objection in the trade, and were not fit for the ordinary purpose
for whk:h vehjcies were used. Speeiﬁcally, the Class VeMCles included illegal defeat devices and
did not c.ompiy with applicable emiSsions standards P |
| 140,: FCA had a reasonable oppdrtunity to honor its warranty obiigations upon first
notice of investigation by the EPA, and c0uldv have taken corrective steps at that time to repair or
;;‘“replace the defeetiveﬂ’Class Vehieles. - K

| 141, Plamtlff and the Class members suffered injuries due to the defective nature of the
e Class Vehrcles and ié‘éA’s breach of the 1rnp11ed warranty of mgiehmtablllw |

142; FCA was provided notlce of these issues by the 1nvest1gat10ns of the EPA and
individual sta‘te regulators, nur_nerou's complaints filed agalnst it 1ncludmg the mstant Complaint,
and by nurnerous individual letters and communications sent by Plaintiffs and others w1thm a
reasonable'amount of time after the allegations of Class Vehjcle defects became publb;lc.

143. As a direct and proximate result of FCA’s breach of the implied warranty of
merchantability, Plaintiff and the Class members have been damaged in an amount to be proven
at trial.

COUNT VII
BREACH OF EXPRESS WARRANTY
(6 Del. Code §§ 2-313 and 2A-210) J
144. Plaintiffs repeat and reallege paragraphs 1-71 as if fully set forth herein.
145,  Plaintiffs bring this Count individually and on behalf of the other members of the

Nationwide Class (the “Class,” for purposes of this Count).

146. FCA is and was at all relevant times a merchant with respect to the Class Vehicles.
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| ”1 47. a FCA prov1ded an express warranty though a Federal ];Zmissions Performance
Warranty reduired by the EPA.. The Performance Warranty applies to required repairs during the
.ﬁrst two years ot 24, 000 m1les 1f a vehicle fails an em1ss1ons test with certaln components being
covered for up to e1ght years or 80, OOO mlles FCA also prov1ded a Des1gn and Defect Warranties‘
required by the EPA covers repa1rs to the emission system and related parts for two years or 24,000
rhiles with certam major components being covered for up to elght years or 80 000 miles. |
148.  These warrantles were part of the basis of the bargaln that was reached when
Pla1nt1ffs and the Class members purchased or leased the1r Class Vehlcles FCA breached these

express warranties by selhng, and not repalnng, the Class Veh1cles that were 1nstalled w1th defeat

. dev1ces and that d1d not comply with the relevant emissions standards
149. FCA had a reasonable opportunity to honor its warranty obligations upon first

notice of investigation by.the EPA, and could have taken corrective steps at thattime to repair or

replace the defe_ctive ClaSS Vehicles.

| | ll-,50'._ .Fu,rthermore, _the Federal Emission Warranty fails in itsl essential purpose because 4

the contr‘act_tial remedy 1s insufficient to make Plaintiff and the Class members whole and because

FCA has failed and/or has refused to adequately provided the promised remedies within a

reasonable time.

151.  Accordingly, recovery by Plaintiff and the Class members is not limited to the
limited warranty of repair, and Plaintiff, %‘_individually and on behalf of the Class members, seeks
all remedies as allowed by law. |

152.  Also, as alleged in more detail herein, at the time that FCA warranted and sold the
Class Vehicles it knew that the Class Vehicles did not conform to the warranty and were inherently

defective, and FCA improperly concealed material facts regarding its Class Vehicles. Plaintiff and
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the Class memi)ers Were therefore iﬁduce& to purchase of lease the FCA Vghiéles ﬁnder false
pretenses.

153. Moreover, much of the damage flowing from the Class Vehicles cannot be
resolved through the limited remedy of repairs, as those incidental and consequential damages
have alreédy been suffered due to FCA’s improper conduct as alleged herein, and due to its failure
and/or continued fa‘ilurc to provide such limited remedy within a reasonable time, and any
limitation on Plaintiff and the Class members’ remedies would be insufficient to make them
whole..

154. The EPA requires vehicle manufacturers fo issue Design and Defect Warranties |
with;\‘r"espect to their vehicles® emission systems.f Thus, the FCA Entit;yv Defendants also pro'\'/ide
an express warranty for their vehicles through a Federal Emission Control System Defect
Warranty. The Design and Defect Warranty required by the EPA covers repair of emission control
or emission related paits which fail to function or function improperly because of a defect in
materials or workmanship. This warranty provides protection for two years or 24,000 miles,
whichever comes first, or, for the major emission control components, for eight years or 80,000 |
miles, whichever comes first.

155. As manufacturers of light-duty vehicles, the FCA Entity Defendants were required
to provide these warranties to puréhasers_ or lessees of their “clean” diesel vehicles.

156. The FCA Entity Defendants’ warranties formed a basis of the bargain that was
reached when Plaintiffs and other National Class members purchased or leased their Cl‘ass, '
Vehicles equipped with the non-compiiant “clean” diesel engine and emission systems.

157. Plaintiffs and the National Class members experienced defects within the warranty

period. Despite the existence of warranties, the FCA Entity Defendants failed to inform Plaintiffs
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and National élass ﬁlembers th;clf fhe_ Class Vshicles were iﬂtentisnally designed and_ manufactured
to be ouf of compliance with applic_'ablé state and federal emissions laws, andAfgi'lxed fo fix the
defective emission components free of charge.

158. .The. FCA Entity Defendants breached the express warranty promising to repair and
correct a maﬁufacturing defect or maﬁerials or workmanship of any parts they supplied. The FCA
Entity Defendants have not rel;'éli‘red or adjﬁ,sted, and have been ‘_un_a,ble to repair or adjﬁ_st, the Class
Vehicles’ materials and worknianship defects. |

159. Fm‘thennorgf% the limited warr;hty promising to r;pair and/or c:orrec‘vtvv' a
manufacturing defect fails in i_ts essential purpose begau_se the contractual remedy is insufficient
to make Plaintiffs and theother National Class members whole ana“\because the FCA Entlty
Defendants have failed and/or have refused to adequately provide the promised reinedies within a
reasonaBle time. |

160. Accordingly, recovery by Plaintiffs and the other National Class members is not
restricted to the limited warranty promising to repair and/or correct a manufacturing defect, and
Plaintiffs, individually'and on behalf of the other National Class members, seck all remedies as
a110v§ed by law. :

| i61. Also, as alleged in more detail herein, at the time the FCA Entity Defendants
warranted and sold or leased the Class Vehicles, they knew that the Class Vehicles were inherently
defgctive and did not conform to their warranties; further, the FCA Entity Defendants had
wrongfully and fraudulently concealed material facts regarding the Class Vehicles. Plaintiffs and
the other National Class members were therefore induced to purchase or lease the Class Vehicles

under false and/or fraudulent pretenses.
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1'6‘:2r._ Moreover many of tlre 'injuries flowing f;rom. the Class Vehicles cannot be resolved
through the l1m1ted remedy of “replacements or ad_]ustments as many lncidental and
consequent1al damages have already been suffered because of’ FCA’s fraudulent conduct as alleged
herein, and because of its fallure and/or cont1nued fallure to prov1de such limited remedy within a
reasonable time, and any limitation on Plaintiffs’ and the other National Class members’ remedies
would be insufﬁcient to make -Plaintiffs and the other National Class members whole-.

163. As a direct and proximate result of FCA’s breach of its eX’press warranty, Plaintiff
and tbe Class members ha\:z .been damaged in an amount to be detenmned at trial, "

B. Clalms Brought on Behalf of the Statewrde Classes

1. Clalms Brought on Behalf of the Alabama Class

COUNT VIII
BREACH OF EXPRESS WARRANTY
| (Ala. Code §§ 7-2-313 and 7-2A-210) |

164. Plaintiff Stephens (‘;Plaintiff;” for purpose.s of the Alabama Class’s claims) repeats |
and realleges paragraphs 1-71 as if fully set forth herein.. |

165. Plaintiff bnngs this Count individually and ofi behalf of the other meribers of the
Alabama Class (the “Class ” for purposes of this Count) |

166. FCA is and was at all relevant times a merchant with respe'ct to the Class Vehicles.’

167. FCA provided an express warranty through a Federal Emissions Performance
Warranty required by the VEPA. The Perforrnance Warranty applies to required repairs during the
first two years or 24,000 lmiles if a vehicle fails an emissions test w1th certain components being
covered for up to eight years or 80,000 miles. FCA also provided a Design and Defect Wartanties

required by the EPA covers repairs to the emission system and related parts for two years or 24,000

miles with certain major components being covered for up to eight years or 80,000 miles.
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168 These warrantres were part of. the bas1s cf the bargam that was reached when
h ,'Pla1nt1ffs and the Class members purchased or leased the1r Class Vehrcles FCA breached these
e_xp_re_ss warran_nes by sellmg, and no_t repa1r1ng, the Class Vehrcles that were installed w1th defeat
devices and that didnot” comply with the releva'nt emissions standa‘rds. i

169. | FCA had a reasonable cpportrnrity to honor 1ts warranty obligations upon first
notice 'of“ l.nvest'igatlon by the EPA,and could have taken corrective steps at that timeto _repair or |
replace the vde“fective Class' Ve:,hicle's*‘.‘-” : "»

Sy

170.  Furthermore, thev.l*;ederal Emission Warranty fails in its essential purpose because

the contractual remedy is 1nsufﬁc1ent to make Pla1nt1ff and the Class members whole and because

reasonablé trme.

171.  Accordingly, recovery by Plaintiff and the Clas's members is not lirnited'to the
limited warranty of rep‘alr, and Plaijr__rt.iff, individually and on behalf of the Class membets, Seeks
all remedies as allowed by law. |

172 Also, as alleged in rnore detail herein, at the t1methat FCA warranted and sold the
Class Vehrcles it knew that the Class Vehicles did not conform to the warranty and were inherently
defective, and FCA improperly concealed material facts regarding its Class Vehicles. Plaintiff and
‘ the Class members were therefore induced to purchase or lease the FCA Vehicles under false
pretenses. »
173. Moreover, much of the damage flowing from the Class Vehicles cannot be resolved

through the limited remedy of repairs, as those incidental and consequential damages have already

been suffered due to FCA’s improper conduct as alleged herein, and due to its failure and/or
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continued ‘fai‘lu'r'e to pr0vid‘e such limited remedy withrn a reasonable time, and any lim_it_a’c__iorr_ on
Plaintiff and the Class membets’ remedies would be i’nSufﬁc'ie'nt to make them whole.
174.  As a direct and proximate result of FCA’s breach of its express warranty, Plaintiff
and the Class ’members have been damaged in an amount to be dererrnined at trial.
COUNT IX
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
(Ala. Code §§ 7-2-314 and 7-2A-212) .

175. Plaintiff Stephens (“Plalntlff ” for purposes of the Alabama Class’s clalms) repeats
and realleges paragraphs 1-72 as if fully set forth herein.

1 76. Pla1nt1ff brings this Count 1nd1v1dually and on behalf of the other members of the
Alabama Class (the “Class,” for purposes of this Count). “ | o

177. FCA is and was at all relevant times a merchant with respect to moter vehicles -
under Ala. Code §§ 7-2-104 and 7-2A-103. |

178. Pursuant to Ala. Code §§ 7-2-314 and 7-2A-212, a warranty that the Class Vehicles
were in merchantable condition was implied by law, and the Class Vehicles were sold and leased
subject to an implied warranty of merchantability.

179.  The Class Vehicles did not comply with the implied warranty of merchantability
because, at the time of sale and atall times thereafter, they were defective and not in merchantable
condition, weuld not pass without objection in the trade, and were not fit for the ordinary purpose
for which vehicles were used. Speciﬁeall'y, the Class Vehicles included illegal defeat devices and
did not corrlply with applicable emissions standards.

180. FCA had a reasonable opportunity to honor its warranty obligations upon first

notice of investigation by the EPA, and could have taken corrective steps at that time to repair or

replace the defective Class Vehicles;»
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181 | f’laintiff and thé Class Iﬁembers suffér'ed injuries due to.the defective nature of thé
Class Veh_ic_fles and FCA’s breach of the implied warranfy of merchantability.

182. As a direct and proximate result of FCA’s breach of 1;he implied warranty of
merchantabilﬂit_‘y‘, 'Plain_ti.f_.ff and the Class members have been damaged in an arﬁount to be provén
at trial. |

2 ~ Claims Brought on Behalf of the Georgia Class

| COUNTX
GEORGIA - BREACH OF EXPRESS WARRANTY
(0.C.G.A. §§ 11-2-313 and 11-2A-21)
183.  Plaintiff Turner (“Plainfiff‘," for purposes of the Georgia Class’s claims) repeats and
. realleges pa‘fagrapﬁé;'gi-71 as if fully set forth herein, o
184.  Plaintiff brings this Count individually and on behalf of the other members of the
Georgia Class (the “Class,” for purpbses of this Count).
185.- _k FCA is and was at all relevant times a merchant with respect to the Class Vehicles.
186.  FCA provided an expresé wairanty through a Federal Emissions Performance
Warranty fequ‘ired by the EPA. T'he.Performance Warranty applies to required repairs during the
| first two years or 24,000 miles if a vehicle fails an emissions te_stA with certain components being
covered for up to eight years or 80,000 miles. FCA also provided a Design and Defect Warranties
required by the EPA covers repairs to the emission system and related parts for two years or 24,000
‘ miles with certain major components being covered for up to ei}gh_t years or 80,000 miles.
187. These warranties were part of the basis of tﬁe bargain that was reached when
Plaintiffs and the Class members purchased or leased their Class Vehicles. FCA breached these

express warranties by selling, and not repairing, the Class Vehicles that were installed with defeat

devices and that did not comply with the relevant emissions standards.

37



L Case 217cv000413WHASRWDocument 1- F|Ied01/20/17 Page 3801‘42 '

188 FCA had a reasonable opportumty to honor 1ts warranty obl1gat1ons ubon ﬁrst
not1ce ot‘ 1nvest1gat1on by the EPA and could have taken correct1ve steps at that time to repa1r or
replace the defective Class Veh1cles. |

18_9..‘ Furtherr‘ndre the Federal Emission Warranty fails in its essential bmpose because
.the contractual remedy is 1nsufﬁc1ent to make Plamt1ff and the Class members whole and because
FCA has falled and/or has refused to adequatelIy prov1ded the promised remed1es w1th1n a
feasonable time. C ,

190. Accordingly, recovery by lslaintiff ‘and the Cla_ss.members is not limited to the

l1m1ted warranty of repa1r and Plaintiff, 1nd1v1dua11y and on behalf of the Class members, seeks

.,,»\.
" \’

o all remedles as allowed by law
191. Also, as alleged in more detail hereln, at the time that FCA warranted and sold the

| Class Vehiele's it knew that the Class Vehicles did rlot conform to the warranty arid were i‘nheren‘tly
defectwe and FCA 1mbroperly concealed mater1a1 facts regardmg 1ts Class Veh1cles Plaintiff and

the Class members were therefor induced t9 Pllrchase or lease the FCA Vehicles under false
_pretenses. |

192. Moredver‘, much of the damage flowing from the Class Vehicles cannot be resolved
through the limited remedy of repairs, as those incidental and consequential damages have already
been suﬁ'ered' due to FCA’s improper conduct as alleged herein, and due to its failure and/or
continued failure to provide such limited remedy withi'n a reasgnable time, and any limitation on
Plainitiff and the Class members’ remedies would be insufﬁcientto make them whole.

193.  Asadirect and proximate result of FCA’s breach of its express warranty, Plaintiff

and the Class members have been damaged in an amount to be determined at trial.
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) COUNTXI
GEORGIA - BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
(0.C.G.A. §§ 11-2-314 and 11-2A-212)

194, Plaintiff Turner .(“Pla‘int‘i"ff ” for purposes of the Georgia Class’s clainls) repeats
.. and realleges paragraphs 1-71 as if fully set forth herein. | |
| 195. Pla1nt1ff bnngs thlS Count 1nd1v1dually and on behalf of the other members of the '
Georgia Class (the “Class, for purpose's of this Count). |
| 19'6l. FCA i is and was at all relevant times a merchant with respect to motor vehicles
under'().C.G.A. §.§ 11 2 104 and 11-2A- 103. o “

197. Pursuant to O.C. G A. §§ 11-2-314 and 11 2A 212, a warranty that the Class
and leased subject to an 1_n__1p11ed warranty of merchantab_lhty. _

198.  The Class Vehicles did not comply with the implied warranty of merchantability
'because at the time of sale and at all times thereafter, they were defective and not in merchantable
condltlon would not pass without ob_] ection in the trade, and were not ﬁt for the ordinary purpose
for which vehicles were used. Spec1ﬁcally, the Class Vehicles 1ncluded 111egal defeat devices and
did not comply with appheable emissions standards.

199. FCA had a reaso'nable opportunity to honor its warranty obl'igations upon first
notice of investigation by the EPA, and eould have taken cofrective steps at that time to repair or
replace the defective Class: Vehicles.

200.  Plaintiff and the Class members suffered injuries due to the defective nature of the
Class Vehicles and FCA’s breach of the i'mpli‘ed warrarity of merchantability.

201.  As a direct and proximate result of FCA’s breach of the implied warranty of

’ iiierch'antability, Plaintiff and the Class memb_ers have been dama'ged in an amount to be prove_n
attrial
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VIII. REQUEST FOR RELIEF

WHEREFORE, Plaintiffs, individually and on behalf of members of the Nationwide Class,
National Subclasses, and Statewide Classes respectfully request that the Court enter judgment in
their favor and against Defendants, as follows:

A. Certification of the préposed Nationwide Class, Naﬁonal Subclasses, and Statewide
Classes under Federal Rule of Civil Procedure 23, including appointment of Plaintiffs’ counsel as
Class Counsel; |

B. | ;LIAn order temporaﬁI;yand permanently enjoining Defendants from continuing the
unlawful, deceptive, fraudulent, and unfair business practiées alleged in this Complaint;

C. ks Injunctive relief 1ntheform of a recall or free r,e;;lacemc,n_t_;

D. A declaration that the defeat device software described herein in the Class Vehicles
is illegal and that thé Class Vehicles are defective;

E. Public injunctive relief necessary to protect public health and welfare, and to
remediate the environmental harm caused by the Class Vehicles’ unlawful emissions;

F. Costs, restitution, damages, and disgorgement in an amount to be determined at
trial;

G. Rescission of all Class Vehicle purchases or leases, including reimbursement
and/or compensation of the full purchase price of all Class Vehicles, including taxes, licenses, and
oth'ér fees; _

H. Damages under the Magnuson-Moss Warranty Act;

L. For treble and/or punitive damages as permitted by applicable laws;

J. An order requiring Defendants to pay both pre- and post-judgment interest on any

“amounts aWa:ded;

K. An award of costs andr attorneys’ fees; and
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L. Such other\gr further relief as the Court may deem appropriate, ju,sf, and equitable.
._JX- DEMAND FOR JURY TRIAL

Pursuant to Federal Rule of Civil Procedure 38(b) Plaintiffs demand a trial by jury of any

and all issues in this action 50 triable of right.
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DATED thiS‘mth day of January, 2017.
BEASLEY, ALLEN, CROW, METHVIN,

PORTIS & S, P.
o :
By__

Archie I Grubb, 1

OF COUNSEL FOR PLAINTIFFS:

W. Daniel “Dee” Miles

H. Clay Barnett

Andrew E. Brashier

BEASLEY, ALLEN, CROW, METHVIN,
PORTIS & MILES, P.C.

218 Commerce Street

Montgomery, Alabama 36104
Telephone: (334) 269-2343
Dee.Miles@BeasleyAllen.com
Archie.Grubb@BeasleyAllen.com
Clay.Barnett@BeasleyAllen.com
Andrew.Brashier@BeasleyAllen.com

Adam J. Levitt (pro hac vice motion to be filed)
John E. Tangren (pro hac vice motion to be filed)
Daniel R, Ferri (pro hac vice motion to be filed)
GRANT & EISENHOFER P.A.

30 North LaSalle Street, Suite 2350

Chicago, Illinois 60602

Telephone: (312) 214-0000

alevitt@gelaw.com

jtangren@gelaw.com

dferri@gelaw.com

David C. Rayfield

C. Morris Mullin

WALDREP, MULLIN & CALLAHAN, LLC
111 12% Street, Suite 300

Columbus, Georgia 31902

Telephone: (706) 320-0600
david.rayfield@waldrepmullin.com
cmm@waldrepmullin.com
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