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| FILED

NOV 04 2016
| ‘ - | ROBERT C. WELYON, JA.C.
STEPHEN INOCENCIO and JOHN SUPERIOR COURT OF NEW JERSEY
CARVELLI, on behalf of themselves and all | LAW DIVISION
othets similarly sttuated, | . BERGEN COUNTY
 Plaintiffs,
Docket No, 1-4378-16
L'S
TELEBRANDS CORPORATION,

Defendants,

- CONSENT ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY
APPROVAL OF SETTLEMENT AND RELEASE AND RELAYED RELIEF

AND NOW, upon consideration of Plairtiffs' Motion for Preliminary Approval of
Settlement and Release and Related Relief, {the “Motion™), the Seftlement Agreement and the |
Exhibits attached thereto, and the Certification of Antonio Vazzolo and Counsel for Defendant
heving advised the céurt that Defendant has no opposition to the Motion, and the Court having
considersd the matfer, as well as cral argument, and for good cause having been shows; it is hereby
(ORDERED that:

1. The Setilement was the result of the pardes’ good-faith neeotiations, The
Settlement was enfered into by experienced counsel and only after extensive arnt's-length
negotiations. The Settlement Agreement is not the result of c:oliusicm.

2, The proceedings that occurred before the parties reached the Settlement
Agreement gaye counsel opportunity to adequately assess this case’s strengths and weaknesses --
and thus to Mm the Settlement in a way that adequﬁtely accounts for those strengths and
weaknessess,

3. The Settioment falls well within the range of reason. The Settlement has no

obvions deficiencies,
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4.  Because the Settlement meets the standards for preliminary approval, the Court
prelirainarily approves all terms of the Settlemetit, incloding the Seitlement Apreement and all of
its exhibits, |

LA The Court provisionally certifies, for settlement purposes only, a Setilement Class
of all persons in the United States, its terntodes, or at any United States military facility or
exchange who purchased the follaﬁng Settlement Class Products on or after Jamuary 31, 2014
and ’;hxuugh the date of the Prehmmary Approval Order: (i) “Pocket. Top Brass II”, (ii) “Poeket
Hose Top Brass™, (iii) "Pocket Hose Duca Rib t[”, (iv) “Pocket Hose Dura Rib”, (v) “Pocket
Hose Ultra”, and {¥1) the “Pocket Hose” models, Excluded from the Class are: (a) Telebrands
employees, officers and directors, (b) persons or anﬁﬁes who purchased the Setflement Class
Products for the purpose of re-sale, (¢) retailers or re-sellers of the Settlement Class Products, (d)
governmertal entities, (&) persons who timely and pmp::ﬂy exclude themselves from the Class as
provided herein, (f}) any natural person or enfity t;hm: entered into a release with Defendant prior
to the Effective Date concerning any of the Settiement Class Products, -ami (g) the Court, the
Cowrt’s imrmediate fmnily, and Cmn‘t staff,

6.  The Court conditionally certifies the proposed Settlement Class, and finds that the
requirements of Rules 4:32, ef saq., of the New Jersey Rules of Civil Procedure have been
satisfied, for settlement porposes as follows: (a) the members of the Seitlement Class are so
numnerous that joinder of all members is impracticable; (b) the Court determines that there are
common jssues of law and fact for the Settlement Class; (c) the claimis of the Clags
Representatives are typical of the claims of the Settlement Class that they réprqscnt; and (d} the

Class Representatives will fairly and adequately protect and represent the inferests of all

2
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membery of the Settlement Class and will continue to do so, and the Class Representatives are
represented by counsel who are experienced and competent in the prosecuﬁtm of complex class
action litigation.

7. The Court firther finds that the requirements of R, 4:32-1(b)(3), are satisfied, as
follows: (g) questions of law and fact common lo the members of the Settlerpant Class
predomminate over questions that may affect only individual members; and (b) a class action is
superior to all other available methods for the fiir and efficient adjudication of this controversy.

8. The Court finds that, because this Action is being setfied rather then Litigated, the
Court need not consider manageability issues that might be presénled by the trisl of a class action
involving the issues in this case.

- 9. The Court appoints Antomio Vozzolo of Vezzolo LLC as Class Counsel to
represent the Setqement Class, and determines, for purposes of these settlement approval
proceedings, that that they are experienced, competent and capable of exercising their
responsibilities as Class Counsel and that they have fajriy and adequalcly represented the interest
of the Settlement Class for settlement purposes.

10. The Court hereby appoints Plaintiffs Stephen Inocencio and John Carvelli as
Class Representative for the Settlement Class

11. This Comt furtber approves the proposed methods for giving notice or
nofification procedurcs, including direct Notice and fublicaﬁon Notice to the Members of the
Setilement Class, as outlined in the Settlement Agreement and Plaintiffs® motion for preliminary
approval. The Cowrt has reﬁawcd the notice, and the notice procedures, and finds thai the

Members of the Settlement Class will receive the best notice practicable under the
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circurnstences, The Court further orders that the Publication Notice Period shall run for 60 days
from the date of this Preliminary Approval Order, _

(a) Within twenty {20} calendar days following entry of the Preliminary
Approval Order, the Settlement Administrator shall ereate a website dedicaied to this settlement
together with links to important case documents, sﬁch as the ﬁeliminaw Approval Order, this
Stipulation of Settlement, the Class Actiori’ Complaint and the Amended Class Acfion
Complaint, the Long Form Notice, downloadable Claim Forms, until the Claims Deadline.

(b} Within thirty (30) days following entry of the Preliminary Approval Order,
Defendant shall also post links fo the Settlement Website on Deafendant’s website where the
Settlement Class Products are sold and marketed (including www.pockethose.com), which it
shall maintain until the Claims Deadline.

(¢) The Settlement Administrator or Defendant will cause to bs published
internet advertisements during the Claims Period, to obiain & minimum oi‘ 36,111,300
impressions as ouﬂiﬁcd in Notice Program proposed by Digital Settlement Group znd the
Parties.

(d) Within sixty (60) ciays following entry of the Preliminary Approval Order,
the Setfement Administrator or Defendant will cause fo be published the Short Form Notice
once in the following publications, People Magazine and American Profile's Comnumity Table.

{e) Within thirty (30) days following entry of the Preliminary Approval Order,
Telebrands or its designes, through the Claims Administraior, will ¢ause a copy af the Long
Form Nutice. to be sent by Email to all Class Members for whom Defendant has ernail

information. If any E-mail Notices are returned as undeliverable, Summary Notice: shall be
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mailed by the Claims Administrator, if a physical address is available, fo the last known
physical address that Telebrands has on file.

12.  The Court finds that the Notice or notification procedures described herein and
in the Seitlement will provide the best notice practicable under the circumstances and
constitufe due, adequate, and sufficient notice to all persons entitled o receive notice; and
meet the requirements of due process and Rule 4:32 (& )(1)}B) of the New Jersey Court
Rules. Particularly in light of the seventy (74%) percent reach of the Notice program, which
is consistent with other effective court-approved notice programs, the Court further finds that
the notification procedures represent a reasonable mamer of providing notice to those Class

" Members who will be bound by the Setilement; and provide individual notice to all Class
Members who can be identified throuph a reasonable effort; and are reasonable calounlated,
under all the circumstances, to apprise the Class Me:ﬁbﬁrs of the pendency of this Action, the
terms of the Seitlement, and their right to object to or exclude themselves form the
Seltlement class,

13, The Court approves the varons deadlines set forth in the Settlement Agrecment,
and as set forth with more particularity herein.

14,  In order to participate in the Seitlement and receive a refind or reimbursemerit
from Telebrands, members of the Scttlc:mént (lass must mail or electronically submit or
complete a clsim form online; Te be effective, any such Claim Form must be postmarked or
electronically submitted at least 60 .days after the last date of the published Notice Period

identified in the Notice Plan or not later than February 10, 2017, end mnst otherwise comply
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with the procedures and instructions set forth in the Claim Form. The Court finds that such

period is dus, adeguate, and sufficient time,

15.  The Court directs that a Fairness Hearing be held on March 3, 2017, to consider
final approval of the Settlement (the “Final Approval Hearing” or “Fairness Hearing”) including,
but not limited 1o, the following issnes: (a) whether the Class should be finally certified, for
setilement purposes only; (b) the fairness, reasonableness, and adequacy of the Settiement; (c)
Class Counsel’s application for an awﬁrd of attorneys” fees and costs; and (d) approval of an
award of service payments 1o the Class Representative. The Final Approval Hearing may bf.',.
adjourned by the Court and the Court may address the matters set out above including final
appmv;al of the Settlement, without further notice to the Settlement Class other than notice that
may be posted at the Courtf and on the Settlement Website, |

16.  Persons wishing to object to the proposed Settlement end/or be heard at the
Fairness Hearing sball follow the following procedures:

{a) To object, a member of the Settlement Class, individually or through
counsel, must file & written gbjection with the Court, with a copy deﬁvcred 1o Class Coumnsel and

Telebrands’ Counsel at the addresses set forth below, by:

Settlement Class Counsel;
Antopnio Yozzolo

Vorzolo, LLC

345 Rowte 17 South

Upper Saddle River, NJ 07458
Telephone: (201) 630-8820

Counsel for Telebrands:
Christine A. Amalfe
Gibbons PC

One Gateway Center
Newark, NJ 07102
Telephone: (973) 596-4829

&
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(b)  Apy objection regarding or related to the Setflement Agreement shall
contain a caption or title that identifies It as an obj eﬁﬁon 1o the Class Settiement in Focencio, et
al. v. Telebrands Corp., Docket No. L-4378-16™; and shall also coniain information sufficient to
identify and contact the objecting Settlement Class Member, including the Settlement Class
Member's name, curtent address, and telephone number, or the Settlement Class Member's
lawyer’s neme, cutrent addréss and felephons number; as well as a clear and concise statement of
the Seftlement class member's objection, documents sufficient to establish the basis for their
standing as a Settlement Class Member, 1¢., Veriﬁc.aﬁan under oath as to the date and location of
their purchase of a Settlement Class Product or Proof of Purchase as defined in the Settlement
Agreement and , the facts supporting the objection, and the legal grounds on which the objection
is based. |

(¢)  Any member of the Settlement Class who files and serves a timely written
objection in accordance with this Order may also appear at the Fairness Hearing, to the extent
pemﬁlted by the Cuurt,l either in person ar through an attorpey hired at the Settlement Class
Member's expense, to object to the faimess, reasonableness or adequacy of the proposed
Settlement. Any attorney representing a mﬂmﬁs.r of the Setilement Class for the purpose of
making objections must also file & Notice of Appearance with the Clerk, and must also serve
copies by matl to the counsel listed above.

(dy  Members of the Settlement Class or their attorneys intending to appear at
the Fairness Hearing must, by February 20, 2017, serve on Sertlement Clas}s Counse! and counsel
for Telebrands, and file with the Court, a notice of Intent to Appeat, which includes: (i) the

name, address and telephone number of the Settlement Class member and, if applicable, the
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name, address and telephone number of the Settlement Class member’s attorney (who must file 2
Notice of Appearance); (ii) the objection, including any papers in support thereof; and (iii) the
name and address of any witnesses fo be presented at the Fairness Hearing, togsther with &
stafernent as 1o the matters on which they wish to testify and a summary of the proposed
testimony. |

(&) Any member of the Seftlement Class who does not timely file
and serve a Notice of Intent to Appear, and any wimess not identified in the Notice of Intent to
Appear, shall not be permitted to appear al the Fairness Hearing, except for good cause shown,

17. Members of either Settlement Class who elect not to participate in the Settlement
(e, “opt-out™) must submit a written request for exclusion that is postmarked no later then
Fehruary 20, 2017. Telebrands shall compile a list of all Opt-Outs to be filed with the Court no
later than seven calendar days prior to the Fairness Hearing.

18, Any member of the Settlement Classes failing to properly and timely mail such a
writteri notice of exclusion shall be automaiically included in the Settlement Class and shall be
bound by all the terms and provisions of the Settlernent Agresmetit and the Settlerent, including
the Release, and Order of Fina] Judgment. ‘The Court shall r=solve any disputes concerning the
Opt-Out provisions of the Settlement Agreement,

19.  The following are the deadiines for the following events:

EVENT T TDATE

Deadline for sublishing Nm‘iw December 10, 2016

Filing of papers in support of Final

Approval and Class Counsel’s

Application for Attorneys’ Fee and

Expenses February 15, 2017 L
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* | Deadline for submitting exclusion

requests or objections .. { February 20, 2017
| Filing of response to objections K ﬂbrufy 27,2017
: ‘Final Approval Hearing March 3, 2017

‘Deadling for submitting claims fopns | Februaty 10, 2017

20.  These dates of performance may be extended by order of the Court, for good
cause shown, without further notice o the Settlement Class.

21. To the extent not otherwise defined herein, all defined terms in this order shall
have the meaning assigned in the Seftlement Agreement.

22. In the cvent that the Seftlement does not become c;,ffective for any reason, this
Preliminary Approval Order shall be rendered null and void and shall be vacated, and all orders
entered in connection liﬂréﬁdﬂl ghal} be null and void to the extent provided by and in accordence
with the Agreement. If the Seitlement does not become cifective, Telebrands and any uthx:x;
refeased persons shall have re.tainadlany and all of their current defenses and argoments therato.
This action shall thersupon revert immediately to its respective procedural and substantive status
prior to the date of execution of the Settlement Agreerment and shall proceed as if the Settlement
Agreement and any related order had not been executed.

23, Nothimg in this Preliminary Approvel Order, the Sﬂttlmnmﬁ Agreement, or any
documents or staterents related thereto, is or shall be deemed or constnied to be an admission or
evidence of any violation of any statute or law or of any Hability or “&ungduing by Telebrands,
ot an admission of the propriety of class certification for any purpose other than for purposes of

the current propesed Settlement.
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24, All other proceedings in the Action are hereby stayed unfil such time as the
Cowrt renders a final decision regarding approval of the proposed Settlement. No discovery
with regarding to this Action, or with respect to this Settlement, shall be\Lpennittx‘:d other than
as may be directed by the Cowrt upon a proper showing by the party scc:k:ing. such discovery by
motion properly noticed and sarveﬂ In accordance with this Court’s Rules, In addition, pending
a determination on ﬁnal approval of the Settlement, all Setilement Class Members are hereby

barred and enjoined from commencing ot prosecuting any action involving any Released
Claims.

25. (lass Counsel and Counsel for Defendants are hereby authorized to use all
reasonable procedures in connection with approval and administration of the Settlernent that are
noi materially inconsistent with this order or the Settlement Agtéoment, Including maldng,
without further approval of the Court, minor changes to the Settlement Agreemen, to the form or
content of the Settlement Notice or to any other exhibits, provided that the Parties jointly apree
that such action are reasonable or nccﬁssa:jr, and provided they do not limit the nght of Class
Members under the Settlement Agreement,

26. The Court ghall retain continuing jurisdiction over the Action, the Parfies and the
Satt]emﬁxt Class, and the administration, enforcement, and interpretation of the Setilement Any
digputes or comiroversies ariging with respect to the Settlement shall be presented by motion to
the Court, provided, however, that nothing in this parag;mpﬁ shall restrict the ability of the parties
io exercise their rights under this Order. .

DAL }}/}7/ ¢ s e

F_ HON. ROBERT C. WILSON, J.6.C.

10
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The undersigned hereby consent to the form, entry and substance of this Order:

YOZZOLO LLC GIBBONS P.C,
Attomeys for Plaintiffs Attorneys for Defendant

By: An‘cﬁio V__ ik ' By: - Christine A Amalfé, Esq ~
Dated; November 3 , 2016 Dated: November =3, 2016
1
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