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DEFENDANTS’ NOTICE OF REMOVAL 

Defendants  Southern Telecom, Inc. and Southern Telecom Electronics, Inc.  

(“Defendants”), pursuant to 28 U.S.C. §§ 1332 and 1441, hereby remove this civil action from 

the Massachusetts Superior Court, Norfolk County, Case No. 16-cv-1253, to the United States 

District Court for the District of Massachusetts.  Removal is based on diversity of citizenship. 

Removal of this action is proper for the following reasons: 

1.         A civil action was commenced on or about October 3, 2016, captioned 

WEITAT TOH, Individually and On Behalf of All Others Similarly Situated v. Southern 

Telecom, Inc., and Southern Telecom Electronics, Inc ., No. 16-cv-1253, in the Massachusetts 

Superior Court, Norfolk County (the “State Court Action”). 

2.         On information and belief, Defendants were served with the Summons and 

Complaint on October 19, 2016. True and correct copies of the Summons and Complaint and 

Certificates of Service are attached hereto as Exhibits 1-2.  

WEITAT TOH, Individually and On Behalf of All 
Others Similarly Situated, 
  

Plaintiff, 

                 -against- 

SOUTHERN TELECOM, INC., AND SOUTHERN 
TELECOM ELECTRONICS, INC. 

  Defendants, 
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3.         Defendants have thus filed this Notice of Removal within thirty days of  

service of the Summons and Complaint and is thus timely pursuant to 28 U.S.C. § 1446 

(b)(1). 

4.         Defendants are authorized to remove this action under 28 U.S.C. § 1441 because 

this Court has original jurisdiction over this civil action: (1) Plaintiff and Defendants are 

“citizens of different States,” and (2) the amount of controversy “exceeds the sum or value of 

$75,000, exclusive of interest and costs.” 28 U.S.C. § 1332(a). Removal to this Court is also 

proper because this Court is the district court “for the district and division embracing the place 

where such action is pending,” and because Defendants are not citizens of Massachusetts, the 

state in which the action was brought. See 28 U.S.C. § 1441. 

5.        At the time of the commencement of this action, and since that time, Defendants 

were and are New York Corporations with a principal office at 14-C 53rd Street, Brooklyn, 

NY 11232. 

6.         As alleged in the Complaint, Plaintiff WEITAT TOH is a resident of Quincy, 

Massachusetts. 

7.         Thus, complete diversity is satisfied because Plaintiff does not share the state 

of citizenship with Defendants, and none of the parties are citizens of Massachusetts. See 28 

U.S.C. § 1441(b). 

8.  Plaintiff’s Complaint alleges that if not for the alleged 

deception/misrepresentation on the part of Defendants, Plaintiff would not have purchased 

the speaker in question. (¶ 19).  Exhibit B to Plaintiff’s Complaint illustrates that the speaker 

in question was purchased for $79.99.  Plaintiff’s Complaint further alleges that that 
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proposed class consists of “thousands of consumers.”  (¶ 30).  The Complaint requests 

statutory damages, double or treble damages as allowed by law and attorney’s fees.  (Prayer 

for Relief (C)).  As such, it is clear that Plaintiff is seeking significantly more than $75,000 

in damages. The amount in controversy, exclusive of interest and costs, therefore exceeds 

$75,000. 

9.         Pursuant to 28 U.S.C. § 1446(a), all process, pleadings, and orders served in 

the State Court Action are attached to this Notice of Removal as Exhibits 1-2.  

 10.       A copy of a Notice of Filing of Notice of Removal is attached hereto as Exhibit 3. 

Promptly after filing this notice, Defendants will file that notice with the Norfolk Superior 

Court, and serve a copy on counsel for plaintiff as required by 28 U.S.C. § 1446(d). 

 WHEREFORE, Defendants, notice the removal of this case to the United States District 

Court for the District of Massachusetts. 

Dated: November 16, 2016 

                            Respectfully submitted,  

      SOUTHERN TELECOM, INC.,  
      AND SOUTHERN TELECOM ELECTRONICS, INC., 

      By their attorneys 

     /s/ David S. Godkin    

     David S. Godkin (BBO #196530) 
     James E. Kruzer (BBO #670827)  
     BIRNBAUM & GODKIN, LLP 

280 Summer Street, 5th Floor 
Boston, MA  02210 
Tel: (617) 307-6100 
Fax: (214) 307-6101  
godkin@birnbaumgodkin.com 
kruzer@birnbaumgodkin.com 

Case 1:16-cv-12300-ADB   Document 1   Filed 11/16/16   Page 3 of 4



    CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was delivered to 
the registered participants as identified on the Notice of Electronic Filing (NEF) and that paper 
copies will be sent to those indicated as non-registered participants on the above date. 

 

    /s/ David S. Godkin   
David S. Godkin 
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(Tû prÁrNrrrr,s ¡rronN*", 
*ìo** 

cIaeLE lypE or AçTrCIN tÄ[volyßD:
'tonT - MoToR vEnIct-E ToRr - toNTRAcï -

ßQUITÀ$LS nEUEF - OrnBn)

COMMOI\NTEALTT{ OF Må.SSACTTUSSTÏS

NOä,FOLK, ss.

N€¿trir f¿rl, î,rul,¡' ,/u tll ,tn,/ i t :.7çlt'^!(' ¡l' ''tlt

SUPERIOR COURT
CNÆtÂCTION

NÛ.

1ü I å53
i.,.t l:.:l,t,i. i : t1, |:,t..1 r I.r.å:,"r: :í..,,.,,....., Pkbrtíff(s)

!ourâr. ¡ fetc* \, ittc .,^¿l
Sûv.lhtto îi:!sçr.,:t.€,\çtttc'1tlþ,T¡:)-*... ., Ðcfmdart(s)

SUMMONS

To rhe above-u*med Defer¡r{ent;

a$ answer to the complaint which is herewith served upon you, within ?û days after service of ¡his

sum¡non$ uPon you, cxclusive of rhe day af service. lf you fiil ro do so, judgment by default will be talrcu

ngninsr you for rhc rdief demanded in thc compleinr, Yau erc aiso required ro fìle your answer to the

complaint in the offìce cf rhr Clerk of'¡his caurr at Dedham eirher before service upon rhe plaindff's

ånorney or wirhirl r reasonable ri¡lc thereafrer.

Unless orherwise provided by l{ulc lSta), your ârsw€r musr srãre ã$ ¡ counrerclaim any clainr

rvhich you may have against the pl*intiff which arises qut of ¡he rransaccîon or occurrcnce rher h rhe

subiecr mãrtcr af rhe pleinriffls claim or yoü will rhe rcafrcr he barred From making such clnim in any othcr
action.

W*x*u1s, Ji.iDiIl{ il.tr-ìi0¡\N'[ Ësquiio , âr. prJ.r .tt.f.tv ....... . ..,. . ¡hc T¿,¡,.tÈ.. . .....

day of .
('

...., in dre year of our l¡rd rrvo rl'¡ousand antl ...*l¡*.,lç'.çrY. . , .

Chrþ.

Nô"t'[5:
I' This str¡tìlrìon$ is issuxl pur$u$rrt rç Rules 4 olrhe M:¡.sachusctts Rrrlcs of Civll Proccdure.
¿. \üfl¡etr t¡rore rhan onc dcfcndanr i¡ i¡rvolved, rhe llumcs of all such clefcnd¡nts should oppear in rhe caprion.

lf:a scparare sunrrnons is ¡r¡{rd for e¿ch such defbndarrr, c¿ch çhould be addresscd ro rhc parrijuler defend¡nr.'

r.J3
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NOITF'{)1.K. ss.

CO lvl Mt) l"r TV Ii.,\, t..' l' l{ ûF M,{ SS¡\ (l tl I } $ti'l'Tli

s{"Jpil Rt{}R {"üL'R'r' txpAR't"MIiN"r

Wtil'l'Â'l' l'OIl. lndiridually ancl {}n l}chalf r¡f All
( )thcr$ fiitnitarll i{ituarud.

lllairrritlì
Civil ¡trcti*n ).k¡

S{)tJ t'l l$RN'l'lil,lt('{)M. lN(ì." and
SOtJT"l Il-RN'flil.t:{.OM Hl"t.Cl"RONI{'s. tNC."

. Dcrlbrxlants,

çtÀSS /rfiTlON COM I,l,Jt I N!'

I. INTROSUCTIOi!

1. lllaintif'fi Weit¿* "l oh 1" loh''). bl' and through undcruignx{ counscl, on bchalt'of

hinrsell'ancl all otlurs simil*rly siturttcd. .çubnríts the ftilk¡rving clus.^ scti{)n conrploinr aErinst

floulþç¡¡ 
.["*lccorn. 

Ittc.o and ijouthern'l'elcco¡l lilccronícs l¡rc.. colluetivcly, {"Sor¡üì<:nî'" or

"l)slbndants") nllcging clainui of'u¡rtirir und ilcceptivc cr¡ndr¡cr in li*lntion nf ü,1.,, c. tl3.d. 
r\ 3.

untruc arttl nli¡lentling nelvertising in vir"r]ation ol'ü. t." c. 266 g(}1. and uujusr snrichmenr.

2. De{'endünls engags in thc dcccptivc practicc ot'sc,lling çonstrnier clectronics

products conraining tlummy cornErncnts. Spccilicnlly. Dcl'cntlanls mûrkct nnd srJll lc,¡rr*r

sp:*kcrs nrivcl'tisirrg lÌrur vcrtieal s¡reakr_"r,s. llr l'act" (ì¡tly tw(l çf'the.sc arc operating spcakcm. I'hc

otltcr frvc ttre dtrmnt¡'speafters lacking rviring. l nt¿rgræt. CIr my otlßr cornponcnfs of rcal

spcakcrs.
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:1. tï¡' sclling Ëpeakers tlul purport ro h$\,c lirur wr:rking spcakers. hut in trutlr only

h¿tve ltvo *'tlrking strlcakurs, l)cl'crrdants ûrc nhle ro enticq cfinsumcrs intu ¡rurchasing somcthing

lhat *ppcar.s nloru desirablc than il aeluall¡, is. thc quinte$sençr oJ a lulsc advertising sehcme.

IT, I}ARTNES

4, 'l'ohisaninelividual rcuitlingar2l l.inden$t.Apr, l3s.euincy.MA0?l?f],

5. Íiottthcrlt 'l'clccom, Inr. is il Ncw York entity rvith ¡i principal place o{"husi¡rcsç ¡l

l4(l53rd lit.. llrooklvn. NY. ¡ l:"]2.

fr, It *ppcars th*t .{t't'. Inc. dissolvr.:d on Augusr 3 t. ?01ó.

7" $outhcnt'l'elcconr [.ilcctronics. Irrc. is a l.dew York sntity with a principal placc ol'

husiness at l"t(' 5 3rtl Sr,. llrrroklyn. N Y I I ? 32. and ¿r .rucqcssr)¡ in intcn:st to tht. dissolvc¡i Al l'.

lr:tc., *'hich rvüs a Nrrv York clttirv.

,,r. .tr{illrt}lcTIüN ANÍ} vRNUA

8. ^lhis Coilrt has p*rxonal,ir.lrisdirtiorr uvcr Dçfi;ndartts ¡rursuunt to (i.1", rr, 3?^j,ù $

3{a) becaux Dclbntl*nts: rcgulnrly lr$n$fiül ar¡tl have transactcd husinr'ss in the Conrnlonrtc¿rlrh

of'Masrachr.rsetls b.t. sclling products t{} ru$ronìcrs within Ma.s.sdchussttsl Delbndants solicit

husittcst, within Massachusctt.s: ¡rnrJ tl¡c ¿rcts or conducl that arc thc subject nmtter clthis action

arose liunt lhe def'rrnd*nt:*" trans{rctii¡n rrl'husincss in Massachusetts, I}laintiff is a citixcn of'

Maxrachr¡sstts and hought thc speaker in Masr¿u:husetts

L 'l'he .iurisdictio¡¡ of this Cour{ is tawlirl and prripcr ¿l$ th( damagcs arc in cxcc.qs r:l'

lwettl.r'-fìl's thcusa nrl drrllars,

lÛ. Venuc in Nrrrlirlk (ìrurtti. is l¿ìrvfi¡l and proper a$ tlre dcl'endants' unlawf ul ¿¡cts

ocsL¡rrr:Ll thcrc.

"t
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IV. F¡t(:'rtJÄL ALt,[{;ÅTtfrN'ii

Th e I) eftu ú.a l t' !Í Í, e cs ptl ve Pr a ct fec*

I L Dellnd¿nts.sell a varicty of consunrr:r clcctronics, including ¿ Iine of towrr

spealiers that clai¡n tr har'e lour speakcrs.

l?. 'lïese sp*akers ürp sùld through nrultiplc channe ls of disribution, both hrick and

r11{}rl¿¡r¿rnd lnLìmcl. inr:luding bul not limitcd to $r'cl l}ath ó¿ tleyoncl, ßig Lots. and Ånra¿on.

13. J'hese tou,cr spcukers {ths *Prtxlucls'') g*ncrall1, har,q lhree ç(}mmün attributcs:

tlte¡' *rrr approximatcl¡' lilrty inches t*ll. cì¡ril¡l to lìave lbur speukers. and havc only two

npcrnting speahers.

14. l'hù dcfbnd¿¡rtts tell thcse spcakcrs untJer ser,eral dillbnrnt brand names.

15. l"or example. though a liccnsirrg ûgrccment with thc now clcfr¡nct Palarnid

corporatitn, Def'*ndunts scll ¡t "Pularuid Bluctooth 'l'orvcr lipcaker $ith llissn Farty l.,ight.'"

rnode I nunrber PB l'301 : ( thc "1"''l lt| I2") with crternnl packaging anrf prurluct labdls bearing

the Poleroid namrl nnçl logo art*,ork"

ló. '['hc ltrodu{:ts' packaging, {cardtlr¡*¡d boxcs rvith words and images printed on

thcm) all bcar pnrmittent picturial represcnlarion ol'lbur speuke¡s. $ce fixhibit Å, F'igurc l.

l7. Like nise. urlvcrtising graplrics rlispla,ved in connectiun with lhe llroducts ôn c-

cütnnlcrci] silcs whc¡c thc llrodr¡c{s a¡c s*ld cûnvsy the u¡r¡lristahablc impression tlut thc

Prudt¡cts havc forr wurking spe*k*rs. lice Iìrhihit A, l;igurc 2.

18. l'lai¡ltifï purr¿hÍ¡sed his spcakcr througlr thr: rctailcr ¡\ux¿un,çom, aller vi*wing a

photu ul'thc product on {lte site, 
^ 

photn cl'llrw thr: procluct appcârs r}n r'\mâ¿on is ¡¡rnexcd

3

I

I
I
I
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hcrcto as l:r,hihit A. Irigurc 2. llased r)n thc r'iprc$qntâti{x of fbur speaker.s, Plrintifl'tnlievcd thc

towcr contnined lbur working lpcakurs.

l9^ il'not lirr ther frN¡r speråker claim, Pl¿rintitlwould n¿lt have purchascd the

l¡fÌ'l'3ü 12. or w*ukJ not lrrve purchascrl it at thc price he p*id fì:r it".iu.rt ns menthcrs ol'thc Class

rvculd not h¿¡vc purchascil thü Products.

20. f)ct'e¡rd¡rnts h*ve s¡rld a¡rd continue lu xell the Produc$ to con$umers throughout

thc uniter,l titates. ¿ulcl lvlassuchuscrts by n¡eans ül"li¡lss, dccrlptive anrl nrisleading labuling.

advcnising. nrarkctirrg ;rnd prnnrotion. l{cspundent nrnk* claims in ¡:ackaging, labcling and

atlvcrlising t'rrr the llroducts that ure lalse rrnd that are intendcd to, snd do nlislesd consumers inttr

bclicving thal thc Frotlucts cont*in iirur spcakers.

? l. 'l'he reprtscnti¡tion b.t, [)cl"cnrlunß thrrt tlre Products ltar.c firur speakers is litemlll'

lblse hecausc the Produels h*ve only trvo rvorking spcnkers. ürtly thc top and bottom spcakers

lr* complctc. functionirrg speakcrs,

?2. The mieldlc ¡wo ¿rc clunrml'spcukcrs. lacking basic parts necessary fo produce

sot¡ntl. $üd nol con¡rectcd to $ny wiring. 'l'hc nhsent parts include. but ure n{}t limited to: (â}

nltrgnc{ ¡itructurc; (b} r,oicc coil: {c} signal input; {tJ} {:ntì¡rectivc wiring, Ses Uxhibit A. lìigure 3,

23. l'he f r.r) dununy spcakers in rhc miridle of the speakcr lull'cr $take the Products

appci¡r more $ub$t¡.lntial ancl dr:sirable to currsunrcrs than they are.

21, 'l'he mirldle sharn speakers dcceire çonl;uffers into bclicving thå$ thc l¡roducts nrs

eorn¡rarablc to those ofìbred {ì:r sale by rompctiterrs wilh ftur l'unctioning spc*kcrs.

:5. 'l'hc 
trvn spcakr"rs on tlrc tirr e¡rds" $r top ançl hotfo¡n. are tirlly f'ructitxting, wiretl

speokers, liee llxhibit Â. ljigur* 4"

4

t
¡

¡

I
a

it
i,
li
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?6. 'flre Itrç¡Juclr iüe n()t truc lerur-slxaker towcrs. and arc thsretirre wodh

ripnilicantly lcss than Pl¿¡intil'l"ilnr1 L lass tücmbcrs ¡rttitl lìrr thcnl"

27 , N(¡ re ilsonuirlc ¡rurson rvould expcùt that hall'tlf thc speahers in thc Prorlucts

rroultl not bc {ìrnctional,

v, {il.As$AtìTl(}NAl,l,IlçÀTI(}N.S

:8. lllaintift'brirrgs ('ounts l-l I l, as sct fortlr below. t¡n behalf of hin*clf and as i¡ cla$s

Írûtirln. pursutlnt to tlrc pnrvisiuns ol" tlrc M*ssnchu$ctt$ Rr¡hs of Civil Procetlure 23{ttX l'4) an<i

(i. I., c. qÁ, $ 2 on behclf ol"a class dcfincd as:

Âll pers*ns *,hu purchascd the ltroducts in the {lonrmturvealth of'Massachus$tts

on or nficr licptcnrbcr 3{}" X}12 {thc "Clä.cs"}.

lìlxclur{cd ti'on thc Clnss arc l)cflndantc and th{:ir sutrsidiarics and nlìiliates; governmcntal

untitír.:s: and theìudgc to rv-lrn¡il tlri* casc is nssign*d and an5' inrmùdiatc lanrll¡ Ìnemtlsn lltercoll

?q. CertilÏcation çf'Flaiutìl'f*s el¿lirns fbr classrvids t&rðtment is appropriate becaus{:

l'lainrifl'can Frovc the clenrc$ts nl'her chi¡ns on rl clusslvide basis using rhe såne evidcnce as

rvrJukl b,j tucd to provc thosc clc¡rrcnts in indivi¡.lual ¡tcti*ns allcging thc sa¡ne clsilns.

30- Nurnerorrify * M¡rsruehusetf.r Rulc af Civit llroecdur* 23{rXI}, Thc Ulas* is str

nunìrl roú$ th¿t ind ividu¿¡l joinder o l'rrll Cla.ss nrclntrer.*i is impracticatlle. lf lrrinti ff is inlbrm{¡d and

hclievcs that therc arc thou:¡a¡ttls of'coltsuns¡s rvho h¿lr,ç beerì uffbctcri h¡' Þcfì;ndants' unlaw{irl

c¿ìrxlr¡ct."l'hcpreci*enr¡lrrbcrrrl'C'lassnrenrbcriandtheirriddressesareunk¡towntoPlnintitl.but

rììi¡r, bç âscrttflinr¡d t'l'onr f )cll:lxlünl's rlr rctnilcr's hooks and r*cordrl, Clasç mclnbers url¡' be

rxtrilicd of rhe penelenc¡ ol'this action h3' reccgnired" Ccurt-itpproved notise tlisssmination
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nrdthods. which nray includc tJ,S, nl¿il, clcctnrnic nlail. lnlemsl postings, u¡ld/or puhlisherl

nûlrcri

i L Cnmmanulity and Predomin*ncc - Mn*suchusstls Kule of Civil Prnredure

33{sXX) nnd 2u1(b). 'l.hi¡ action involvcs eüntnì$n qucstir.rls of lnw and lhct. which ¡rredotninatc

ovcr ¿my qucstion.s aiïecting nnl¡r inrJiviilual Cl¿rss mcrlrbc¡'s, All f lnss ntenrbers were exposetJ trl

lltc s¿¡nlc hlsq'and nrislcading clainrs and represcnlatiorì$ tltat thc Prt¡du¿ts contninc¡J lbur

wurhing s¡lcakr,:rx antl tlrc;'all purchased the Pr$ductli i¡s ¿t result ol'those clainrs and

rqpr{ssnli¡ti0ns. Fuñlrr:rm{}rç. r.(ìmmon queslions *l'law und lhcl. inçrluclß. bul arc not lilnited t0:

ir. rvhsthcr licuth*rÌ advcrtises or nrarkcts ll're producls in rt wity that is lhlse,
rlcr*pti ve. or nrislcuding:

h, whcther. h¡- {he lnisconduct set lìrrth in this Cr:mplainl. $outhcrn has
crtgagecl iri unf'sir, clcccptivr or unlarvfitl busirresi practices with respect ttt
thr: labeling.ldvertising. murkuting rnrJ salcs of the ¡rnxlucts;

c" whcthur Soutlrcrn {hilcd to dis¡":losc materiul fae ts rcgarding thr pruducts;

d, whelher $outhern vi*lated M¡r.t{riÍ¡chusctts Ocncnrl La'ivs {Jhapter !)34" $ 2.
*nd regulutions promulgated thcrcunrler:

e. rvhcthcr $outhcm rtas unjustly cnriehed by ìts cunduutì snd

l" r.r'huther. us a rcsult of $outhenì's ¡nisconrfuct us allegcd hcrcin. Plaintill
¡uld (-l¿rss rrre¡nbçrs r¡rc untitl*d to rcstitutitn, iqiunctive *ncl/or moneti¡ry
relicl'tnd. il'so. the amount and ¡raturc ct'.suclt relief.

.ì2. Typi*ttit¡ - ll,lnss¡¡clru$afts Rule nf Civil |troccdure 23{al{3}. l}lirintifT"s

clainrs nrc t¡pical r)l'tlri: clilirxs ¿ll'lh* ()thcr mdnrhcrs ol"trlrr (llass bcuau$c, u¡ììortg olhcr things.

all (llass r¡lcnthcrs wr:fe si$tilarl)' iniur+d through thc ulrilÌr¡'nl rniscontlrtct tlescriixd hercin, and

lrll {.'lass mctnburs h:¡r.c thc sarle claims, i.c.. thut l)clþntl*nts ¡ludc lblse nrrd r¡rislcading protluct

dainrs.

ti
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.13, Àdcquley of Rcprese núntion - Massrthusetfs Rulc of Civil Procr¡lurs

ä{aXA}. }¡luintifî is *n adtr¡uate ('lass rcprcsentative hecausc his intcrcrts rlo not conflict with

lhe irrtcrcsts ol'lhe $th$r nìcfiìhcrs nllhc ('lass hc seeks lo rcpr*$crlt: he has rctnined counsel

conrpctrilt and expcricrrced i¡r clRss açtion litigation and employmcnt ¡itigntion; tnd Pl¿intiff

intcnds to prosecute this ocricn vigorously, 'l'he Class's intsrests will hc lìairly and adcquatcly

pr(ttcçlsd h¡' ItlaintiÍïanrl his courtssl.

14. Declaratory und lnjurrctivc lì.slief - Scuthern has au{cd or rcf'usetJ to aet or}

grcunds gcncrally applicahlc to []lai¡rtilla¡xl t]re other Clnss ntsntrers. thereby nraking

appropriate {inal iniunctivr: rcliel'nnd declaranry relicf" ils de.scrihed below' r'r'ith respect to Class

nrcmtrerç as ¿r whole ,

15. $upcrioriç- - llt*ss¿ehu*atts Ruls nf Civil llrocsdurc 23{b}. A elass action is

supcrior lo irt). other availuble nre¿rns lirr lhc f,¿ir an¡l *flìuir:nt a<ljudication af this erlntroveruy.

anrl lxr urtusual dilTicultics *r'e likr:l)" to be ¿ncoulltcrerJ irr the managcnlent ol'this class actiott,

'l'lrc rlnrungcs or othcr financial dctrinrcnt suffbrcd b.r' Illaintiff and ths othcr Class ücnrbcrs are

relltivr'l] snrallconrpnred to fhr.. trurdcn and cxpense that would bc rcquired to indil'idunlly

litigatc thcir clairns rgaiust Soutlrurn, so it rvould trc irnpr*cticable l'or Class membcrs to

irrdir,itlutll¡' scck rcclrcss liorr $oulhcm's wrong{'ul condr¡ct. liven il'Cl¡ss mûmbÈrs could aflirrd

individual litigation. th$ court s;v$tem could not. Inclividuali¿ed litigution creates thr: potential lbr

inconsistent or contr¿dictory jutlgnrcnts" ¿¡nd increnues the dclny ånd sxpen$e to all prties and

the court $y$tc¡n. fly contrast. thc class nction dcvic* prc:i{¡tìt$ tnr fbwcr mâRegorüsnt difficultics.

und prnvidcs the benelìts of'single atljutlication. sconor'ny ol'scale. and contprr:hcnsivc

supervision hy a single court.

7
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vl. cÂtis$s otr ÅcTIoN

C{}tJNT Ir
TINJUtj'T $NRICTIMENT

ió. Plníntill'inc{)rporåtcs elch ol'the fhregoing allcgatiuns as ilfirlly sct fbrth hcrcìn'

l?. Fl¿iutifl'rrnd thc othr:r t.l¿tss membcrs cunli;rrciln Lrcnclit upon Soutltcn¡. in the

lbrln ol'llrc gx$ss$ priccs they paitl lirr thc Pruduets ov*r anr{ ahave their nctu¿rl value.

.1t1, liouhem had an appreciation or lcnowlcr,lgu ut'the cxcess prices paid lbr the

Froduct* hy lllnintiffand thc othcr nlcrnhcrs nl'thc Cl$ss. ¡s dr¡¡lu¡¡stratcri by ihe tnct that thc

Froduuts ofli* nn tnnelìts nt¡t alaihlble fhrrn srnaller speuhcrs c.osting substantially less and

unüccoÌnpðniect by such claims"

19. Southcrn'* acscptatìe{¡ {rr rclcntir]n nl'thess knctits is inequitable u¡rdcr thc

circunrstonccs ¡rr outlincd ahovc.

4t). Illuintiff,, on bch¡rll't¡l'hírnsclf'and the othsr numbers of the ültrss, sccks

t,ostitution or. in lhe ahernatívc. inr¡rosition $l'¡r ct¡ilstruclivr.' tru..il on the l'unds inequitably

rcgsivcd artd rclaincd.

CÛIJIIT II:
lrÍ{'fR.Uts.{Nt Mt"$t,}:itl}tNü AI}VßHTI$|IN(; TJNDER (;. L. c.26ó, $ 9l

.l I . ltfaintifl' incorporatcs c¡cll of the forcgoing allegatiuns as if lully sçt litrÍh hcruin.

12, ,Southern's lubetillg, arivcrtìsing. proruotiun. and r¡arkcting of thc l¡rocluch is

runtruc. tlcccptir'e ancl mishlatling. in viol¡rtir¡n of ü, I". c. ?(r{r. $ 9l 
"

{.}. .4t all timcs relevanl t{Ì this a{.:tion, $outhcrn kn*rv. or sould, upon rcasllnable

invrstígation luvc asceflainer! rhat irs hbeling. advcrtising" uurketing, and pr*nlotiun of'thc

llroducls rvas unlruc. der:epXive anrJ lnislcading.

I
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44. liouthern"s ulrtrue. riec*ptive ¡:nd ruislcading laheling, advcnising. nrarkr:ting and

plonìotirln ol'the Fr{}ducts h¿rs corìtinucd throughout thç f'lass Pr:riocl. a¡rd in continuing as ol'tlw

prcsrÌrt dalc.

45, Ar purchasers erl'the Producls whc rçcrc aggrier,ed try $outhcrn's untruc iuld

nrislcading advcrtising {in that l,lsintilJ'and the nther Clnr¡s mcmbcrs purchated a product thut

did nol conlirn¡ to tlt claints und reprcscntations nrade ahout it hy liouther¡r. inclt¡tiing clairns

regartling the nr¡¡nhcr ol'utrking spcakerri containcd in the Products. at:d other claims and

rsprelientt¡lir)nsi, PlaintilT'is r:nlitlsd to and hring.l tlris cla.s.c ¿rctiul tcr scek all nçailahls remedies

under (i, I.. c. J6ú, $ gl.iucluding injunctive relielì 'l'he injunctivs rclisf would includc an {)rdcr

clir*cting licuthcrn to ceass its l-alsc arrd mislc$cling krheling l¡x1 a<Jvcrtising. retrieve exitting

lhlse and mislcading advertisíng arrd prornotionul nri¡teri¿ls, and pr.rblislr corrcctivc aclvertising.

c{}uN't'ilt:
UlItt.4lR A,NU DnCfFTtVn C$NptlCT IN VIOLAT¡ON {}F {J. L. c. e3Å, |ü 2

4(t. l'he lllain¡iff rcarlopts and reallcges the preccding paragraphs. antJ incorpurales

úenl into tlri* eoun(.

47 . Plaintill' incurporatus caclr of th* forsgoing ullcgations as if ful15' $el {'CI¡llt hcrein.

48. .$or.rtlrc¡n's crxrducl. as al['gecl hereiR, c*nstitutcs unkir rrr deceptivc ¿u.:ls ûr

prâctic$s and unlair rncf hncl.r ol'ccmpctiti*n in tr¡dc or c{lntnrerce in violati<tn r.rl'(i. I.. c. Ç34, $

3 anti the regulations pnrrnulgutcd thrrcunclçr. irrcluding. u'ithcut liuritatiçn" 940 C.M,ll. li$.i.Ú3

{3}. 3.05( I ) and (3). 3.08(?} and 3.1{ít?},

49. Soulhe¡n'.ç rrnlarvlìrl conrJuct includss its fblse and mistcad¡ng $t¿tt$mÈnt$,

ncprcscltltions. and r{cpictions irr it.s luhcling ancl advertising li:r thc Preducts. ns ullegcd in

grcatcr det¿ril ahovc. $uch conriucl iniur*d Plnirrtiiïa¡ld cach ot"the $th*r Clnss nrenbers. in that;

I
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{a) they pnid morc for thc l'alscly atlvsrtised thc |trcducts lh:lt thr"',v rvould have paid (i) for thc

l)roducts. nhscnt rhc I'alsc ancl nlislcniliug claims or (ii) firr speaker towers co*taiuing fbur

r"orking spcaken as oppose+l t{} two or {h) thcy purchmed lhc l'roducts that, absent ths thlse and

nrislcatling ch¡i¡ns. the¡- would Ítot hatc ¡lur*hascrl at all.

50. Ålternativel). svctl irr rarç in$lancss rl'hcrc Class nrcnrbers rlid nol p¡ty higher

pricc.s lìrr tlrc ltrc¡c{uel¡; thnn thcy woultl have pairi ltrr lhe l)mducls- absent thc fhl..;e and

nrisleadirtg claims, or fìrr an acçur¡tcly' aclverlisctl siurilar prorluct. ¿ìt thfr time uf thcir purchase.

those Class ntcnhcrs wcre iniurr:cl i¡r that rhc Producn tlrcy purchased wcrc ¡tnd oonti¡tuc to bc.

¿h¡e lo the lhlse *clvertising. wtlrth less thun thc antourlts thcy paid l'or thern aN tlre tirne ol'

purchase,

5l . Sor¡therr¡'s un{hir or dcceptive åc¡$ or pr$çtiecs. as allegr:d herein. werq willful nr

knowing violations ut'Ç. 1", c. 934, rs 3" * ithin thc rneaning ol'{i. 1... c, 934. $ 9(3i.

52, flluirrtilT'ancJ thr otlxr merrrhers ol thc Clacs lrnr,c heu¡l injure<l by $outhern's

urrl'air or rlcccptivc act$ or practiccs and untbir rnethr¡ds ol'*orrrpc{itíon, ilt dcssribcd nhsvc.

53. ün July 30. !016. Illaintifl'.se rvc¡J Southcm rvith ¿r dcnand lelter, in ¿rccorr,{cnce

rvirh M.(i.1... r:. t)3¡\. 
ns 9tj). 'l'he rlcnrand lçrttr;r exFlaincti in dstail the n¿turc af the unl'air ur

<leceptive acts ()r praËti{:e'i, the injuries sullbred hy l}laintilTrnd lhc othcr nrernbcrs of thç Class

he secks to rcprcsenl. as wcll ns demundirlpt compen$âtion ft¡r tlrose injurics und othsr rclicll Å

cop-v ol'the deuland lütler is arrnexed lwrcto as t.ixhibit l],

54, ln res¡:r:nse tû that lEttcr. llq¡r¡thern lms f:biled and rsfuscd tc make a rcar¡,rnablc

nff*r of relic{'.

tû

Case 1:16-cv-12300-ADB   Document 1-1   Filed 11/16/16   Page 12 of 23



55. l'r¡rsuanr t{) ü. 1., u, ïiA, $$ 9{3} antl Q(4). Ph¡inrifianrt cach cl'the othçr

nrcllrbcrs ol'the t'la.ss orü Lrtltitled lo rccover ".itÍrtulory elanragcs ar ae t!¡al tlanruges" including

rr:c()ïerv of douhlc or trstrlÈ th$ rurroulrt ol'thcir aclual clanrages. plus thcir r$¿ìs(rtlable atlorneys'

lbcs nnd tlr¡: cnsts ol'this uctinn.

5(t, lllaintilTantJ Lhe nthcr mnnhr:rs of thc L'lcss trrç also stìtitlcd to injurrctivc r*licl'i¡r

thc lìrrrn ol'sn ortlcr rlirccring liçuthcrn to ccitsc ir^r* lirlsc untl mislcarling laheling and advertising.

rc{ri{:r,ç cxisting lirlse and nrisleading labclirrg, arlvcrtising nrrd prttmolional materials, and

publ ish corrcctir'ù advcrtising.

VI. PRIIYE,R FÛR RELIEF

W¡ lf ltHFOI{lj. Pl¿rinritT individunllS, and on bchalf nl'the othcr ¡ncnbers ol'thc Class

proposucl in this {.'orrt¡rluint. respectlbily requcrili that the Court order the t'ollowing rclicf':

Â. Á,n ()rdcr ccrtilying tl¡u (llass as requested lrcruin:

ll, ,{n Orclçr ¿rwarrling resrittttion and clisgorgsmcnl rrl'[)efÌ:rtdaltt.q! rcvsnucs
t* Plaintif'l'¡lrxlthc otlrcr nlcnrhers ol'tlte proposed Cl¿*s;

('. ¡\n {}rdsr awarding cquitablc reliell includirrg: unjoining l}cfencllnts f¡om
coutinulng thc nnl¿rwful f*l.cc nelvcrtising practicrls irr $sl lilrlh hercin.
directilrg Dulþrì¿lants tt¡ retrievc existing f'alse antl misleacling advertising
*ncl protnotioual materials. direcling Dellrdants t{ì sngi¿tgc in a ctlnective
atlvcrtising uunrpaign. dirccting Dclcndants to identity. with Coun
supervision. victirtrs nf their cnnduçt and pay the nr rsstiluf ion, and

rlisgorgerrre¡rt of'all rnonia$ åcqnirßd hy l)cfì:rxlanß f,y ncâ¡ts tlf'any nct or

l'Ì¡:i¡ctice dcclarcr{ hy this (lourt to bc rvrongl'u}:

L). An Order awartling.rùlatutrlry dnnragcs or nctual dnmagc.s. whichevcr
resulty in a greater rürovcrr)'. nnd doublc or lrebls danug*s a* allowatrl* hy
larv:

11, .¡\n ()nier urvarding ût{onreys' t"ccs alrd eosts to Plainti{T'and the other
mcrnhers ol'lhc ("lass: and

l;. $iuch t¡ther nnrl lì¡r'thcr relicf ¡rs nra¡ be just ând prrìpcr

il
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VII. JTJRY T}E[,IANI}

Plnintifïancl thc ( lass dernand a tri*l hy.ir,lry ol'all clainrs in thig Comptaint so trisblp.

Respectfirl ly'*uhrn hteel,

Pre"îton # l)
LcoNÁ"Rn LÀw ûrFmú:,fC
63 Atlantie Avsnue.3rd Flo<rr
Boston, MA 02110
"lelephone: (61 ?] 32ç" I ?95
plc*n*rdiþt he lconad lawoffics. ccrn

-ff&r' ,#,enø,. *u*J
,A,ndrsi Rnd<r

tun"rsnc LLF
ünc Pennsylvnnin Plara
New York, Naw Ycrk l(ll l9-CI1ó5
'l'elephona {2 I ?} 59+5300
Sacsimile: t2 I 3) S68" 1229

arado@milberg,com

lPra ffcc l.?:c Petition to bs Sultmitlcd)

('ourrrul,lix' Itlwintllf anrl tfte {ll*¡s
llatcd: l$r,:pterubcr 30. ?tll{,

l2
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l;'igure ! - Box ficlorid Reprelanlut itttt
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f'r,r¡rut' I - Í)umnry Speak*r

4

l:igw'e .l * {':unctkrtring Speaker

Case 1:16-cv-12300-ADB   Document 1-1   Filed 11/16/16   Page 18 of 23



EXHTBTT B

Case 1:16-cv-12300-ADB   Document 1-1   Filed 11/16/16   Page 19 of 23



Lsoh¡aff) l"¿w Or"r'¡ts. Pü
6it Ållðntic ¡\vctnuc

3RÞ FIQOÍ

B()slon. M^ t)2 I lo
'¡êlüPlìonç: ñ ¡ î'ttl¡' I ags

l:âçslm¡¡c: (il ?.?*¡'Ê7¿¡l

p¡crlrìð rul(þthc,sõnôrdlitwoff lcë, c()m

,luly 19. ?{lló

Vlrr UP$i

l.cgal Departmr:nt
Suuthcm Tclccom,lnc. & AIT, lnc
l4-C 5l'd Sr"

$rooklyn" NY I t2l?

qnMåN rl roq R E r r ÞF FU Rri U.,rNr"rû M..ç ¿:., s lhPTn!¡ 13åì, Ê 9{$l

Þ{¡ar Sir/Mad*nr:

TVc represcnt Wci 'foh {"Clui¡rrant"}. indivitlually antl a$ â r$frrssünt¿tivs af a slass of'all
perlrons similarly siluated. ns defined brlrrw. 't'his is u rwittçn cl*rnand to AlT, lnc., and $oulhcrn
'['clcconr, lnc. lrcferrcd tn as thc '"Rcspnndcnt" çr "Â,1'ITttnuthern'"], p$rsusnl þ Massac.husrtts
(icner$l l-aws. Chaptcr 93^. $9(3). with rcspccr to fnlse- dcceptivc and misleading labelilg and

advertìsing of tower speahers wirh 1..sr'cmingly) lour discrcct spenkers måilufåctwed. ¿¡dve{ised.

¡¡nd rlistributed by Å,lT *¡d liouthern 'l'elecom under various brand narrc$, irlcluding. witllnut
limitation, Polaroid" $har¡xr lttuge. ¡\rt & Sound. ard $ylvarria (lhc "Prcducts").

çLffMÅNT r\lì{Ð TI{[, CL¡\$li:

ülnintant. a resident uf Mns".iachusctüs. nrakcs this dernand ou l¡ehall'of ltinrself rnd
çlasses conl¡rrisud ol'all persons in ïvtass¿lchusclts and the tJnitttJ $latcs who purchase{i the

Products t'ronr .Alf isouthcm durirrg thc period lionr June ?, 2(,1?. through lhe prescn{ {the
"'L'lnss").

I)uring the Class Psri$d, Clainlanr purchased the l'olaroid Illuetooth'l'owcr $pcakcr with

Disco Party Light. rnodel nunlt¡er Pff'fl0l2 (the "Protluet"). fram Amazon. Tlhen m*ing a

dccision to purchasc rhis produet. he ricu'crl and rcasonably rclicd on thc prornínent pictorill
rcprcs*rrtution of four spcakcrs ¡rn produut t*rhclirrg and packaging. lf neit for the trbur speaktr
clairn. (llaim¿nt would n{Jt hi¡ve purehasetl rh* Froduct. or wçuìtl rìat havr: puruhasctl it al the
price he pairl f:trr it.
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Sr¡rrthcrn/Ål'l
.lul""- 19. ?016
Fuge 2

t J N trÂIlt ('l{ [)Ë (: til"I' Mi rlC'f$i {}R l'}l AC:'I'I{] liS:

Rcspunrlcnt has r:ngugecl in unl'air or dr:cc¡riivc açts or praüticcs including. but ¡¡ot lirritctl
to- ths lollor.ving,:

trìcspondent sold the llrçrcluctx to ûonsumers ùrrrughout the lJrrited St¡rtes. lry lrlcans ol'
lalsc. tlece¡rtiveand rnislc*tling lahclirrg, aclvcrtising. marketing and pruntotion' llcspondertt

nlahcs claims in packaging. lohclin¡¡ und advertising lor tire Pro{.lucts thût ûrc {hlse a¡rd lhtl are

intentlcd to, and do mislcad L:onsumcrs into bslievirrg that thc I'roducts contain fbur spcakcn"
'l"hc box in whicl¡ thu ilrorh¡cts arc sold prnrnincntly tlisplay phntcrgraphs lnd rlrawings of'the
Products. 'l 

her Prorlucts are clcpicted a* having lbt¡r idcnticlll spurkets" eïcnly spaccd withitl ¿

tal l. fìrx:r-startcling towcr s¡xakcr cabincl.

'l'he rcpresgratiu¡r by Rcspondcnt thðt thc Proclucts hnvc li¡ur speakers is litcrally talsc

hecôuse the llrt¡dncls lravc orriy trvo u,or*ilg spcakcr*. CInly rhc lop and b¡¡tton spcalers arc
cotnplete. liurctioning s¡reirkers, 'l'he ¡liddlü lç'{} ürc durrrlrl, ..ipe¿¡k('rs- lacking basic pans
ttescssâry to proelucc sound. and ¡rot connectcd tn an,v rviring. I'hr i¡hsenl parts includc, bul are

nol limitod to:

r rnîs¡tst:Jlrnclurrt
r voicc crril
r signul i¡rput
r connsctivc rviring

'[hc tr,vt¡ clunrnry speukcrs in thc nrirJdls cf thc lower nrakc lhs ltroducts sppe¿rr ltlore
suhstantial û¡rd dusirublc tü con$unlers tlrün thc¡' arc. The ¡Ìiddlc sltartt spcitkcrs dec$ive
rJonsu¡ïürs i¡lto hclíeving that tlrc Products àrù Çonì¡)ilrrhlc tu tlxrse tifl'ercd for sulc by

colrìpctitors. "il'¡\: I'rrrduct. ir flour-sta¡rcling. 40" tall spcaker. is trot $ truc ftrur-speakcr towcr, and

is thereforc rvorth signitìcarrtly' lesri than Clair¡lant an<i Class nlembers paid lor iL No rca.sonuhie

përsrlrl would uxpccl that hall'olltlrc spcakcrs in thc Produr:ts *ould not bc porvtred.

Rcsponrlcurs" ¡tcts and pr*ctice* constirt¡tc rlnlâir n1üthocl.s of competition and r¡nl'air r:r

dcce¡:tivc ircts arrr.l prlcticcs i¡r tlre collducl r¡t'tratls ()r comnìcrss. dsclarcd unlawful by M.(i.1...
c. AlA. S 2, I¡r utklitiun. Rcspundent's cr:nduct is in riolation of thc tollowing regulatiuns
promulgated by thr: Massnchusstts Attornc,v ficncr¿l under r:, {).},¡\:

(a) 940 C,M,R, $ j.02 {prnhibiting, anx}rìg rrthcr thirrg"s, staternenrs or ill*stratittns
r¡.çed in ü(lvcrtisemùnts rvhich create å lhlsc irn¡:rcssio¡r ul'the grdde, quâlily.
t';tltr*, or usabilitl' nf'thr; procluct oftì:red):

(b) ç40 e .M,R.$ i.05t l] ¡prolrihiting clainrs or rcprdsc¡ìtatir¡n.s "tn¿¡qJe try arry

nrlliuls crrrrcerrring u proclucr q,hich, dirr:ctly. or by itnplicatiolt" or try l'ulltlrcr lt:
adr,:rqrratcl¡ dísr:lusc ¡rtkliti¡r¡rtl rclev¡rnt iufbnrutiorr, hirs thc c*pttcity or
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SoutlrcrnlAl'l'
.luly l9,20lfr
Pngc 3

tcrr<lcrruy or cficct uf'ticccir.irrg bu1'ers or prospcclivc huyers in arry material

rc$pçct")i

{c} q.1{) (:.M.1{. $1.U$(l) (prolribitirrg thc usc of zury *dvenisement "wbich would

t¡rislead ur lend to nisieirri buyers or pr9spect¡vi: buycrs. tluough pictorial

rcprcsentalions t)r in anv oihcr mannct, ec to thc product bcing nlfered tbr

snIc"):

td) 940 C"lvt.l{. { l.(}tt{l) 1¡rrovirling tha¡ it "shall bc nn unfair anr.l tlcccptive;rct
tr practice ta fhil to pr:rl"onn or Íirltill irn¡' prcnrise.s or obligalions arising

uncler n rv$rranty"):

{ul 9d0 C,þf .R, {i 3. t6t2} (¡rrt,viriing thnt it is ¿r viol¿rtiun of c" 9}4. $ 2 to -f"ail to

rJisclosc {cr ¡ buycr nr pnrspcclivc buyer lny fhct. tltû elisclost¡re r.ll'which rnirr'

llnvs irrl'ltlcnccd thc bu;,ur rlr pro.spcctivr,'buycr to untcr ilttct fte lransactiol¡"):
irrrd

(ll q4û C:"h4,R. $ 3.1út"t l (pror.iiling that an ¿rc{ or praclice violates c" t}31\. $ J if
ir '"tirils tn comply rvirh rxisting stûtutes. rutcs. rugulati(}ns or laws, nruunt lirr
lhÈ prùlcctio¡ ç{'ths public's hcalth. saf'cly pr rvclfhrc prCI¡nglgated hy t}rc
('o¡ìtrtrr)¡lrvcallh ¡rr:rrtr' lrolitical strhclivisi<rn fhe rcnl'intcnelet{ lo provictc

c()Ììsr¡ntrrs ut' this ('orrrlrrrnwcrlth protcction").

Ås a 1:roxirrratc o¡ld rlircct rcsull *f this cunduct, {llairnant ¡nd sitnilarly situsted
cün$unters hflvs br"ct1 irritlrcd $nd sul'lcrcd clanra¡çcs by buing irrducsd t(l p¡ty mtlrc fìrr au infcrior
product or to purcha$c a product thcy wnuld l¡ot havs purchaseel had they known that half of thc

llroducts' spcaliers urs nün-working- urrwirr:d dunrrn¡'spcakers. l,ikewisc. l{cspondcnt has

ilnrc¡¡sonâbly pn:litcct linnl its co¡reltfilt by incrcascd srles.

I N.'U RI Ë$ $UF} Ii R!)I}:

Clainlant^ i¡s rr,etl ns th{ cthsr rüerrrlre r:; ùl'thè t-'läs$. has heett injurcd a.ç o result (}1'

Rc,spçr¡r¿le¡t's r¡se ilr *r¡plçyrrrenf ot'ur¡f ;¡ir 6r dccc:l'ltit'c ¡¡cts $r prltctices us lblitlws: {-l¡imant
and ntcnrt¡lrs t:l'th* (luss hal,s incurred i¡e tull dirnr¿rgcs. includirrg thc anrt¡untx thcy pirid lirr
tlrcir rcspcctivr: ¡rurchascs rrl'thc falsel¡' anrl dcee¡rtively aclvc.rtisucl llrocluct r.lurirtg ütc Class

lferit¡ti: Cluin'¡anl and (]l¿rss mcnrbcrs hav* hccu iniured hy the €¡mr]unt ttf the prttits mûdc hy

Rcsponclent on salc$ ol'thc Prucluct to C'li*ss ¡nelnbers: and Cl¿imant ã¡ld Clâss tnerntlcrs havc

sutfercd non-ecollornic il.iuries tionr having purcha.retl a f'alsely aclvenised product. Thc
aggrcgatc arnor¡nl rrl"¡t¡itu¿ll d:lnrages st¡l'ti'rcr{ b3' thtr Cl¿ss eannot hu cictcrmincd withrrut
rcltcrencu lo ll.csporrtJcnt':i rccords arrd nrrlir:c t() llìe Clilsti.
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Southerrr/AlI'
July 19,2016
Pagc 4

DI.:h{ANI} FûR II[i[,I BF:

tìlnimlnt' on behalf'of himsell'and all uthcrs similarly situatr-'el' dcmanel* lhal
Bes¡xlndertt:

L Ccmpensarc Clairnanr anel L'lus nlellllrers firr the actuirl dartragcs incu¡rcd by thent

(including hU nol limirctl to; {lrr: t¡rtal arnounts spcnt by ('lass members Qn tht'
Pruduct or píl.y $tatutclrv danagc.s o{'$25.{X} f'or csclt cl¡t-ss mcmber pursu¡nt t{r c"

9-lÅ. $ 9{3}. rçhiehcver rcsulls in ;r greater rccoveryll

2. Modily tlle llroducts' laheling. packaging ancl advsnising to eliminâte âny misleading
pictorial reprcsunlations. and otlrcrwisc ta modif! er retn{}\'t âll s't^stenrents that arc

lhlse. deceptive or misleading, and;

l, Reirnburse Clainant and (llass nrembers l'or their reusonublc uftr:meysn fces and

expenscs incurrcd in hringin¡ tlrit clain.

Plcasc be advised thnl Rcs¡ronclcnt h¡rs thirry (30) clays to rttakc lt reã$Ðnûhlc olTer Ûl'

rcliel. lf R¿spondent lails to nukc u rq¡s$nubls ufl'sr f'or ùc Class. x clainl u'ill be bmught untlur

Chapter 93Á* seeking dumagr:s, injunclivc rcliel'¿¡nrl ntkrrneys' t'ces. \'ou are advised that il'the
Court dctermines tlu,t Responelent's conduct r.va.s *illfully or knowingly un*rir or dsceptivc. thc

Courr nrust twan, thc Class up rÕ thrcc t.irncs. br¡l nut less th¿rn two tinres, th*ir actual danr*gcs"

Vury t¡r¡l.y ),ours.

#,*l* r't/' "t*r¿Prcsto¡r W. Lcn¡urd

cg Ânrlrci Raclo. l:sq.. Miltrerg l,l.lt tvin emril only)
John lieredynski. Ësq.. Milbcrg l.¡.P {via crnailonly)
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7/1fr2016 IJPS lrtetnc! \*rpf¡rYj SllHrìârll låtÞl

IJPS lnternat Shipping; ViewlFrinl Labol

1" É.nsure th€ro ârc no other shipping or tracking l¡bels att¡ched to your p¡okâg€. Selêd lhe
Frnnl butlon on the print dialog hox th¿t âppear$, Note. fl your browser doe$ not suppori lhls function

seled Pnnt frûm lhe File ¡nenu to Fxirìl !hç lâbel.

2 Fold the printed labal et the solid lino helow. Place lhe labul rn a UPS tìhíppirrg Pouch. ll you

dÕ not have a pouclr, affix the folrted h¡bel usrng dear plastic shipping tape over the enlire label.

3 GETTING YOUR SHIP{IIENT TO UPS
Custornsr¡ rvi{h a Þeily Pichup
Your drive¡ will pickup your ihipûlen?{s} as usual

custo,nors '/rithout a Dnlly Fickup
lake your pãcl(age lo åny location of flre UPS Slore@. UP$ Âccess Po¡nt{IMl location, UPS Dtop
Box, UPS Cr¡stomer Center, U[3S rlllrances 1Õflrce Oepotfr or filaples@] or Authori¿ed Shipptng
Outlel nsar you llems sünl vta UPS fìeturn Services(SM) (including via Ground) âte älso accêPlect at

Drop Boxos. fo lind lhe localion oèarest you. pleasc v¡sil ths'Find Localions' Ouick link âl ups.com
Scterjule a sãme däy or l{lture day Pictup lo have å UPS driver pickup all ol your lnlemet Shtpping
paclages

u"im:: Ëåffifli 
to anv uPs iiî]Hiii:Í'i* upg Access Foinrr*

IHE UPS STORÊ LATIN ËNVÍOS CQ, TANGS TUÊNITURC
?1 COMMËRCIAL ST 123 MAVENICK ST lOO EEACH õÏ
g()sroN ,MA 0210s tìosroN ,MA 021?6 Uos'roN .MA 02i11
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PROOF OT'SERVICE OF T I{OCESS

I hereby certify ând rcturn th¡tt on ,,r*r¡,¡r¡,,,.,..,..,,....'.'"..'..."..., ?0 , I served a copy of

the within riummons, tÒgelhêr with a copy of the complaint in this action. upon the wíthin-naned

det'end;¡nt. in the followlng manner (See lr¡lass. R. Civ, P. a (d) ( l'5):

Dated: ,2û

N. B. TO I'RTCESS SERVER;"

PT,EASE PI,ACE TATE YOU MÀKT SENVICE ON DEFENI}ANT IN

THIS BOX ÛN THE TRTGINAI, ANT} ON COPY SERVEÐ ON
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COMMONWEALTH OF MASSACHUSETTS

NORFOLK, ss SUPERIOR COURT
DOCKETNO. 16-cv-1253

WEITAT TOH,Individually and On Behalf of All
Others Similarly Situated,

Plaintiff,

-against-

SOUTHERN TELECOM, INC., AND SOUTHERN
TELECOM ELECTRONICS, INC.

Defendants,

DEFENDANTS' NOTICE OF FILING OF NOTICE OF REMOVAL

Pursuant to 28 U.S.C. $ 1446 (d) Defendants Southern Telecom, Inc. and Southern

Telecom Electronics, Inc. hereby notify the Court of the filing of a Notice Of Removal of the

above-captioned action to the United States District Court for the District of Massachusetts. The

Notice of Removal, attached hereto as Exhibit 1, was filed with the United States District Court

for the District of Massachusetts on November 16,2016.

WHEREFORE, Defendants, notice the removal of this case to the United States District

Court for the District of Massachusetts.

Dated: November 17, 2016

Respectfully submitted,

SOUTHERN TELECOM, INC.,
AND SOUTHERN TELECOM ELECTRONICS, INC.,
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By their attorneys

( ,4--
David S. Godkin (BBO #196530)
James E. Kruzer (BBO #670827)
BIRNBAUM & GODKIN, LLP
280 Summer Street, 5th Floor
Boston, MA 02210
Tel: (617) 307-6100
Fax: (214) 307-6101
godkin@bimbaumgo dkin. com
l<ruzer @bimbaum go dkin. c om

CERTIFICATE OF SERVICE

I hereby certify fhat atrue copy of the above document was served upon the attorney
of record for each other party on this 16th day of November,20I6, by U.S. mail directed to
the following address:

Preston'W. Leonard, Esq.
Leonard Law Office, PC
63 Atlantic Avenue, 3rd Floor
Boston, MA 02110

c) f'K-
JalesE. Kruzer
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l. (a) PLAIN'l-lIIF'S
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Près1on W. Leonard, tsq.
Leonard Law Office, PC
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Southern Ïelecom, lnc. et al

County of Residencc of Irirsl [,isted Dcf'endant

(lN I t.s. I'1..41Nl ll;l: ('Asl.s ()NI y)

NO'l'll: lN I,AND CONDI:MNA IION CASLIS. Ljsli l llE l.OCAl lON Ol'
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

1. Title of case (name of first party on each side

v. Southern Telecom, lnc. et al.

Weitat Toh, lndividually and On Behalf of All Others Similarly Situated

2. Category in which the case belongs based upon the numbered nature of suit code listed on the civil cover sheet' (See local

rule 40.1(aX1 )).

| ^"1ìt il

ilt.

410,441,470, 535, 830*, 891, 893, 895, R.23, REGARDLESS OF NATURE OF SUIT'

1 1 o, 1 30, 1 40, 1 60, 1 90, 1 96, 230, 240, 290,920,362,370, 371 , 380, 430, 440, 442, 443, 445, 446, 448' 710,720'
740,790,820*, 840*, 850,870, 871.

120,150,151,152,153, 195, 210,220,245,310,315, 330, 340,346,350,355, 360, 365, 367, 368' 375,385,400,
422,423,450, 460, 462,463,465, 480, 490, 510, 530, 540, 550, 555, 626, 690, 761,791,86f-865, 890' 896' 899,

950.

*Also complete AO 120 or AO 121. for patent, trademark or copyright cases'

3. Ti¡eandnumber,if any,of relatedcases. (Seelocal rule40.1(g)). lf morethanonepriorrelatedcasehasbeenfiledinthis
district please ind¡cate the title and number of the f¡rst filed case in this court.

4. Has a prior action between the same parties and based on the same claim ever been filed in this court?

YES NO

5. Does the complaint in this case question the constitutional¡ty of an act of congress affect¡ng the publ¡c ¡nterest? (See 28 USC

s2403)

YES iil
lf so, is the U.S,A. or an officer, agent or employee of the U'S' a parly?

YES NO

NO

6.

YEs m NO

A. lf yes, in which division do all of the non-governmental parties reside?

Eastern Division Central Division Western Division

B, lf no, in which divis¡on do the majority of the plaintiffs or the only parties, excluding governmental agenc¡es'

residing in Massachusetts reside?

Eastern D¡vision Central Division Western Division

g. lf filing a Notice of Removal - are there any motions pending in the state court requir¡ng the attent¡on of this Court? (lf yes,

submit a separate sheet identifying the motions)

YES

(PLEASE TYPE OR PRINT)

ATTORNEY'S NAME David S. Godkin

ls this case required to be heard and determ¡ned by a district court of three judges pursuant to t¡tle 28 USC S2284?

YEsll Nol{l
Do all of the parties in this action, excluding governmental agencies of the united states and the Commonwealth of

Maõachuseits(,,governmental agencies"),-residinginMassachusettsreside¡nthesamedivision?- (SeeLocal Rule40'1(d))'

NO

/

,/

{

Birnbaum & Godkin, LLP 280 Summer Street, Boston, MA02210
ADDRESS

TELEPHONE NO. 617-307-6101

(CategoryForml2-2011.wpd - 121201'll
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