
 

  NOTICE OF REMOVAL  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

George C. Salmas (SBN 62616) 
gsalmas@salmas-law.com  
Michael R. Hambly (SBN 119834) 
mhambly@salmas-law.com  
THE FOOD LAWYERS ® 
1880 Century Park East, Suite 611    
Los Angeles, California 90067 
Telephone: (310) 556-0721 
Facsimile: (310) 788-8923 
 
Attorneys for Defendant 
GARDEN OF LIGHT, INC. 
 

UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

 
 
BARBARA MORENO, individually 
and on behalf of all others similarly 
situated, 
 
 Plaintiff, 
 
 v. 
 
GARDEN OF LIGHT, INC., a 
Connecticut corporation dba 
BAKERY ON MAIN; and DOES 1-
25, Inclusive, 
 
 Defendants. 
 

 Case Number 

5:16-cv-02160  
 
NOTICE OF REMOVAL OF 
ACTION ON BASIS OF 
DIVERSITY OF 
CITIZENSHIP UNDER THE 
CLASS ACTION FAIRNESS 
ACT (28 U.S.C. § 1332(d)) 
 

 

 TO THE CLERK OF THE ABOVE-ENTITLED COURT: 

 PLEASE TAKE NOTICE that Defendant Garden of Light, Inc. dba Bakery 

on Main hereby removes to this Court the state action described below. 

 1.  On August 18, 2016, an action was commenced in the Superior Court of 

the State of California for the County of San Bernardino, entitled Barbara Moreno 

v. Garden of Light, Inc. dba Bakery on Main, et al., Case Number 

CIVDS1613760.  A true and correct copy of the Class Action Complaint (“the 

Complaint”) by which that action was commenced (accompanied by a copy of the 

Summons) is attached hereto as Exhibit 1.       
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 2.  On September 15, 2016, a copy of the Complaint and the Summons were 

served on the California agent for service of process on Defendant Garden of 

Light, Inc.  

 3.  In the Complaint, Plaintiff Barbara Moreno is suing individually, and on 

behalf of all others similarly situated, against Garden of Light, Inc. and Does 1-25, 

inclusive.  The Complaint contains four causes of action for (1) alleged negligent 

representation; (2) alleged violation of California’s Consumers Legal Remedies 

Act; (3) alleged violation of California’s statutory False Advertising Law; and (4) 

California’s statutory Unfair Competition Law.    

 4.  This action is a civil action of which this Court has original jurisdiction 

and which may be removed to this Court by Defendant Garden of Light, Inc., 

pursuant to the provisions of 28 U.S.C. § 1441(a), in that it satisfies the special 

diversity of citizenship requirements of 28 U.S.C. § 1332(d), which codifies part 

of the Class Action Fairness Act.  

 5.  Under 28 U.S.C. § 1332(d)(2), “The district courts shall have original 

jurisdiction of any civil action in which the matter in controversy exceeds the sum 

or value of $5,000,000, exclusive of interest and costs, and is a class action in 

which (A) any member of a class of plaintiffs is a citizen of a State different from 

any defendant ….” 

 6.  Plaintiff Barbara Moreno is an individual who alleges in Paragraph 1 of 

the Complaint that she resides in San Bernardino, California.  She seeks to 

represent a nationwide class of certain consumers.  Garden of Light, Inc. is 

incorporated in Connecticut and has its principal place of business in Connecticut.  

Plaintiff Barbara Moreno and Defendant Garden of Light, Inc. are thus citizens of 

different states.  In addition, the nationwide class that Plaintiff seeks to certify 

would contain numerous other individuals who are citizens of states other than 

Connecticut.  The diversity of citizenship requirement is thus satisfied.  
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 7.  The amount in controversy requirement is also satisfied for the following 

reasons. 

 8.  Plaintiff Barbara Moreno alleges in Paragraph 1 of the Complaint that 

she purchased a particular Garden of Light, Inc. product called Extreme Fruit & 

Nut Bag, which she alleges in Paragraph 21 is sold for “approximately $6.00.”  

Plaintiff bases her causes of action on the product listing “evaporated cane juice” 

as one of the ingredients, which she characterizes as being “false and misleading” 

labeling.  She also places at issue all other Garden of Light, Inc. products that have 

listed “evaporated cane juice” as an ingredient.    

 9.  In Paragraph 23 of the Complaint, Plaintiff states that she “brings this 

class action for damages and other monetary relief on behalf of the following 

class: All persons located within the United States who [purchased] any of 

Defendant’s products labeled with ‘evaporated cane juice’ at any time during the 

four years preceding the filing of this Complaint.” 

 10.  The Complaint does not specify a particular amount of money being 

sought as damages and/or restitution.  In Paragraph 20, Plaintiff avers that the 

members of “the Class would not have paid as much, if at all, for the product but 

for Defendant’s [alleged] misrepresentations.”  In Paragraph 54, Plaintiff seeks 

“restitution and restitutionary disgorgement for all sums obtained” by Garden of 

Light, Inc.  Paragraph 66 alleges that “Plaintiff and members of the Class have 

suffered economic injury by losing money as a result of purchasing the product 

[and] would not have purchased or would have paid less for the product[s] had 

they known that they were not as represented,” while Paragraph 67 seeks “an 

order requiring Defendant to make full restitution of all moneys it wrongfully 

obtained from Plaintiff and the Class.”     

 11.  In light of Garden of Light, Inc.’s nationwide sales over the last four 

years of the Granola Extreme Fruit & Nut Bag plus other products that have listed 

“evaporated cane juice” as an ingredient on their labels, there is over $5 million 
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placed at issue by Plaintiff’s claims for damages and/or restitution which Plaintiff 

seeks all the way up to the full amount that the putative class paid for the products 

at issue or that Garden of Light, Inc. received (with statutory attorneys’ fees 

sought as well).     

 12.  Just as Garden of Light, Inc. will dispute liability and class 

certification, it disputes that Plaintiff and the class she seeks to represent incurred 

any damages, and Garden of Light, Inc. is not agreeing to any particular model for 

determining claimed damages.  As noted by the Ninth Circuit, defendants 

asserting “upon a CAFA removal that the amount in controversy exceeds $5 

million … are still free to challenge the actual amount of damages in subsequent 

proceedings and at trial.”  Ibarra v. Manheim Investments, Inc., 775 F.3d 1193, 

1198 n.1 (9th Cir. 2015) (“they are not stipulating to damages suffered, but only 

estimating the damages that are in controversy”).  

 

Dated: October 12, 2016    George C. Salmas 
       Michael R. Hambly 
       THE FOOD LAWYERS® 
 
       By: /s/: Michael R. Hambly 
        Michael R. Hambly 
 
       Attorneys for Defendant 
       GARDEN OF LIGHT, INC.  
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