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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

LISA MOLLICONE, on behalf of 
herself, all others similarly situated, 
and the general public,  

Plaintiff, 

v. 

UNIVERSAL HANDICRAFT, INC., 
d/b/a "Deep Sea Cosmetics" d/b/a 
"Adore Organic Innovations;" and 
SHAY SABAG SEGEV,  

Defendants.  

)     Case No.  
) 
) 
)     CLASS ACTION COMPLAINT 
) 
) 
)     Demand for Jury Trial 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
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Plaintiff LISA MOLLICONE (“Plaintiff”), individually and on behalf of herself, all 

others similarly situated, and the general public, brings this action against UNIVERSAL 

HANDICRAFT, INC. doing business as "Deep Sea Cosmetics" doing business as "Adore 

Cosmetic Innovations" ("Adore") and SHAY SABAG SEGEV, individually and in his 

capacity as the founder and president of Adore ("Defendant Segev") (collectively the 

“Defendants”).  The factual contentions in this complaint have evidentiary support or will 

likely have evidentiary support after a reasonable opportunity for further investigation or 

discovery. Plaintiff intends for the exhibits filed with this complaint to become a part of this 

complaint for all purposes.  Plaintiff alleges the following on information, belief, or by 

investigation of her counsel, formed after an inquiry reasonable under the circumstances, as 

set forth in the preceding paragraphs:  

JURISDICTION AND VENUE 

1. This Court has original jurisdiction over this action pursuant to 28 U.S.C. § 1331 

because Plaintiff is asserting claims under the Federal Magnuson-Moss Warranty Act, 15 

U.S.C. §§ 2301, et seq. ("MMWA"). 

2. This Court has original jurisdiction over this action pursuant to 28 U.S.C. § 

1332(a) because Plaintiff is domiciled in New Jersey, Defendants are domiciled in Florida,  

and the matter in controversy exceeds the sum or value of $75,000, exclusive of interest and 

costs.  

3. This Court has original jurisdiction over this action pursuant to 28 U.S.C. § 

1332(d) (the Class Action Fairness Act of 2005 or "CAFA") because the matter in controversy 

exceeds the sum or value of $5,000,000, exclusive of interest and costs, and at least one class 

member is a citizen of a different state than one of the Defendants.  

4. This Court has personal jurisdiction over the Defendants because each defendant 

has certain minimum contacts with this forum and the assertion of jurisdiction over the 

Defendants would not offend traditional notions of fair play and substantial justice. Each of 

the Defendants have purposefully availed themselves to the laws and benefits of conducting 

business with residents of this forum and each of the Defendants have conducted substantial 
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business in this forum. Moreover, the exercise of personal jurisdiction is proper pursuant to 

the Constitution and laws of the United States as well as California's "long-arm" statute, 

California Code of Civil Procedure § 410.10.  

5. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2) 

because a substantial part of the events or omissions giving rise to Plaintiff's claims occurred 

in this judicial district because Plaintiff purchased the products at issue in this action from 

Defendants' retail store that is located within this judicial district at 332 Rodeo Drive, Beverly 

Hills, California 90210.  

NATURE OF THE ACTION 

6. Defendants manufacture, distribute, market, advertise, and sell a line of super 

premium cosmetics under their "Adore Organic Innovation" Product line.  According to 

Defendants, "Adore Organic Innovation uses the highest concentration of its proven Plant 

Stem Cell formula, combined with a blend of vitamins, essential oils, and organic plant 

extracts, to enable your skin's own stem cells to renew and slow the aging process.  It's the 

most advanced breakthrough in anti-aging skin care today. And it's yours exclusively 

to adore." (emphasis in original).  

7. Included in the "Adore Organic Innovation" Product line are the Adore 

CELLMAX Products. The Adore CELLMAX Products are touted as a "remarkable formula" 

that are "proven to restore youthful appearance by protecting your skin's own stem cells and 

encouraging them to regenerate healthy texture."  

8. The CELLMAX Products include the "CELLMAX Redefining Facial Cream" 

("Cream"), the "CELLMAX Elite Facial Serum" ("Serum"), and the "CELLMAX Superior 

Supplement Facial Thermal Mask" ("Thermal Mask") (collectively the "CELLMAX 

Products"). The CELLMAX Products are also sold together in a single kit called the 

"CELLMAX Kit." See Screenshots of Defendants’ Website attached hereto as Exhibit 1.  
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9. Defendants market and sell at least twenty-two (22) cosmetics products under is 

"Adore Organic Innovation" Product Line that are substantially similar to the ADORE 

CELLMAX Products because they contain the same types of "plant stem cells" and make 

almost identical labeling claims that tout the anti-aging benefits of the Products by way of the 

purported "plant stem cells." The CELLMAX Products and the substantially similar products, 

which are more fully defined in this complaint, are collectively referred to as the "Adore 

Products." 

10. Defendants sell the Adore Products direct-to-consumers through their  brick and 

mortar retail locations and through their website, http://www.adorecosmetics.com/.  
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11. Defendants claim through a comprehensive marketing campaign that their  

"exclusive Plant Stem Cell Formula"  is "proven to restore youthful appearance by protecting 

your skin’s own stem cells and encouraging them to regenerate healthy texture."  

12. Defendants' representations, however, are false and misleading. The Adore 

Products do not "halt the aging process" nor are the Adore Products "Proven to restore 

youthful appearance." Moreover, the plant stem cells within the Adore Products are not 

"exclusive."  Instead, the “plant stem cells” in the Adore Products are really a proprietary 

ingredient called PhytoCellTec™ that is manufactured by Mibelle Biochemistry of 

Switzerland. PhytoCellTec™ is also an ingredient in several other cosmetics products, many 

of which are far less expensive than the super-premium Adore Products. See Exhibit 2.  

13. Indeed, the purported "plant stem cells" contained in the Adore Products do not 

provide any type of anti-aging benefits because Mibelle  admits that its PhytoCellTec™ 

Malus Domestica  "is a patented liposomal preparation of apple stem cells derived from the 

‘Uttwiler Spätlauber’, a rare Swiss apple variety." See Ex. 2.  

14. All credible evidence shows that Defendants’ claims about plant stem cells in 

the Adore Products and their ability to interact with human skin stem cells to provide anti-

aging benefits are false and deceptive. Moreover, Dr. Daniel Schmid, the research director of 

Mibelle, has actually admitted that “[t]he anti-ageing benefit for the skin after topical 

application could not be confirmed in a clinical trial.” See Could the extract from a rare Swiss 

apple REALLY get rid of your wrinkles? THE DAILY MAIL (Nov. 2009), attached hereto as 

Exhibit 3. 

15. Despite this statement from the research director of the company that 

manufactures the "plant stem cells" contained in the Adore Products, Defendants continue to 

market the Adore Products as containing a "proven Plant Stem Cell formula...to enable your 

skin's own stem cells to renew and slow the aging process." See Ex. 1 (emphasis added).  

16. In the liposomal preparation employed by Mibelle, intact plant stem cells simply 

no longer exist.  The plant stem cells are essentially "pulverized" by “homogenization” —

application of mechanical force, such as with a rotary blender, to create a suspension that 
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Mibelle describes as a "cell broth." Various ingredients are then added to this "cell broth," 

which results in only a mere "essence" of the original plant stem cells. According to Mabelle's 

patent application for PhytoCellTec, "the great advantage of this method is its simple and 

low-cost application." Moreover, the patent application itself concedes that “use for 

stimulation and protection of skin stem cells is not envisaged.” See Patent Application for 

PhytoCellTec attached hereto as Exhibit 4.  

17. In short, there is no possible way that the so-called "plant stem cells" in the 

Adore Products can "enable your skin's own stem cells to renew and slow the aging process." 

Nonetheless, Defendants charge a super-premium price for what is really a "simple and low-

cost" cream that it describes as "the most advanced breakthrough in anti-aging skin care 

today." 

18. Worse yet, the Adore Products are being sold unlawfully. The United States 

Food and Drug Administration has warned the marketers of a similar cosmetics products 

containing PhytoCellTec that their products were considered to be an "Unapproved New 

Drug" in violation of the Federal Food, Drug and Cosmetics Act. See FDA Warning Letter to 

Crescent Health Center, Inc., WL #28-16 (April 20, 2016), attached hereto as Exhibit 5; 

FDA Warning Letter to Jaba Labs, LLC, (March 1, 2011), attached hereto as Exhibit 6. 

19. The two FDA Warning Letters show that the Adore Products are also promoted 

for uses that cause the Products to be "Unapproved New Drugs" under sections 201(g)(1)(B) 

and/or 201(g)(1)(C) of the FDCA [21 U.S.C. § 321(g)(1)(B) and/or 321(g)(1)(C)] because 

the Products are intended for use in the cure, mitigation, treatment, or prevention of disease 

and/or are intended to affect the structure or any function of the human body.  

20. Plaintiff Mollicone was misled by Defendants advertising and labeling of the 

Adore Products and would have not purchased the products (or would have only been willing 

to pay significantly less for the Products) if she would have known that the Products do not 

provide the touted anti-aging benefits.  
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21. Plaintiff Mollicone now seeks redress on behalf of herself and all other similarly 

situated consumers.  Plaintiff Mollicone seeks to represent the consumer classes,  or alternate 

subclasses, that are more fully defined in this complaint. Plaintiff Mollicone is alleging 

intentional fraud and deceit, fraud by omission, negligent misrepresentations violations of 

California's Unfair Competition Law, CAL. BUS. & PROF. CODE §§ 17200 et seq., California's 

False Advertising Law, CAL. BUS. & PROF. CODE §§ 17500 et seq., California's Consumers 

Legal Remedies Act, CAL. CIV. CODE §§ 1750 et seq., Breach of Express Warranties under 

the laws of ten jurisdictions, Breach of Implied Warranties, violations of the New Jersey 

Consumer Fraud Act, and  violations of the Federal Magnuson-Moss Warranty Act, 15 U.S.C. 

§§ 2301, et seq. Plaintiff Mollicone also seeks rescission of all purchase contracts for the 

Adore Products, restitution, and injunctive and declaratory relief.  

PARTIES 
22.  Plaintiff Lisa Mollicone is a resident of New Jersey who purchased various 

Adore Products from Defendants’ retail location in Los Angeles, California, as further alleged 

in this Complaint.  

23. Defendant Universal Handicraft, Inc. is a for-profit corporation organized under 

the laws of Florida that maintains its principal place of business at 1400 Alton Road, Suite 

201, Miami Beach, Florida. See Exhibit 7. At all times mentioned in this complaint, 

Defendant Universal was a seller, distributor, manufacturer, and advertiser of the Adore 

Products.  

24. Defendant Shay Sabag Segev is an individual residing in the state of Florida. 

Defendant Segev is the President of Defendant Universal Handicraft, Inc. and personally 

participated in, directed, and controlled the sales, distribution, manufacturing, and advertising 

of the Adore  Products.  According to the Articles of Incorporation for Universal Handicraft, 

Inc., Defendant Segev is the incorporator of  Defendant Universal and also serves as one of 

its directors. See Universal Handicraft Inc.’s Articles of Incorporation attached hereto as 

Exhibit 8.   
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FACTUAL ALLEGATIONS 

A.  Defendants Capitalize on the Anti-Aging Products Market 

25. Since 2001, Defendant Universal has manufactured and sold various cosmetic 

and skin care products. The company made a name for itself by developing products that 

utilize or contain, inter alia, natural Dead Sea minerals combined with complex peptides. In 

2012, Universal developed a new and innovative line of products utilizing plant stem cell 

technology. See Emily Lambert, The Deep Sea and Its Many Treasures, SPECIALTY RETAIL 

REPORT (Fall 2010), attached hereto as Exhibit 9.  

26.  On or about June 28, 2012, Defendants launched this new line of products under 

the trademark ADORE ORGANIC INNOVATION. On or about October 29, 2012, Universal 

filed a trademark application with the U.S. Patent & Trademark Office (“USPTO”) for the 

trademark ADORE ORGANIC INNOVATION. See Trademark Application for “Adore 

Organic Innovation,” attached hereto as Exhibit 10.  

27. "Adore Cosmetics is a leading purveyor of organic skin care products designed 

to harness the power of plant stem cells, botanical extracts and proven leading-edge anti-

aging ingredients to restore the natural, youthful radiance of skin." 

28. Products bearing the ADORE ORGANIC INNOVATION are sold through 

kiosks, on-line through the www.AdoreCosmetics.com website, and through retail stores 

dedicated to ADORE ORGANIC INNOVATION products, including self-branded stores in 

shopping malls operating under the mark ADORE ORGANIC INNOVATION, such as the 

one depicted below: 
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29. Defendant Segev has been called "The man behind it all" who started selling 

cosmetics products from a specialty retail kiosk at the Broward Mall in Plantation, Florida. 

"With wholesaling in mind, in 2004, Sabag returned to look for a factory and a lab that would 

be able to bring the most innovative high-end line of cosmetics to the market. His intention 

was to create cutting-edge Dead Sea cosmetics using the best technology and formulations 

available. Once his factory was secured, and his line was ready to market, retailers quickly 

jumped on board. Carts began to sprout up in Florida and spread throughout the East Coast, 

eventually making their way throughout the entire United States." "By the end of 2004, Deep 

Sea had approximately 60 carts along the East Coast retailing their products. By the second 

year, that number jumped to 150. And [by 2010], during the bustling holiday season, Deep 

Sea carts numbered 450. The product line has also grown, from 12 products to approximately 

60 by Deep Sea Cosmetics Laboratories. Retailers carry an average of 40 different products 

on their units." See Ex. 9.  

 
 

Case 2:16-cv-07322   Document 1   Filed 09/29/16   Page 9 of 70   Page ID #:9



 

9 
CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

B. Defendants' False and Misleading Marketing of the Adore Stem Cell Products 

30. Defendants has engaged in a uniform marketing and advertising campaign 

designed to convince consumers that its Adore Organic Innovation Products are scientifically 

and clinically proven to provide consumers with dramatic anti-aging results, "Representing 

the most advanced #OrganicBased #AntiAging #SkinCare #StemCell #Technology," 

according to the Adore Instagram page.  

 
 
 
 
 
 
 
 
 

31. These false and misleading statements are disseminated in advertising, 

marketing, and promotional materials designed to induce consumers to purchase Stem Cell 

Products through the internet, through specialty retailer cosmetic carts in shopping malls, and 

at Defendants' various Adore retail locations. 

32. Plaintiff alleges that Defendants maintain Adore Retail Locations in 

approximately 24 U.S. Cities, including "Rodeo Drive Beverly Hills, California," Santa 

Barbara, California, San Francisco, California, and Los Angeles California. See Press 

Release, Adore Cosmetics Opens New Store in Boston/Cambridge Area (July 1, 2016), 

attached hereto as Exhibit 11.  

33. On Defendants' website, www.adorecosmetics.com, Defendants make 

numerous anti-aging claims, purportedly backed by exhaustive scientific research. According 

to the Adore Website, "Adore Cosmetic’s research teams have discovered that stem cells 

harvested from organic produce—which is generally richer in nutrients than mass-harvested 
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fruits and vegetables found in most supermarkets—have profound impact on our skin. Using 

our patented plant stem cell formula, Adore Cosmetics products take advantage of the 

epigenetic factors of resilient plant stem cells. In turn, this enables your skin’s own stem cells 

to self-renew while slowing down the aging process. Stem cells have shown great potential 

to treat critical conditions like Alzheimer’s and Parkinson’s disease. Adore Cosmetics uses 

the same type of technology for beauty—using stem cells found in organic fruits and 

vegetables." See Screen Capture of Defendants’ Website, attached hereto as Exhibit 12.  

34. Moreover, according to the Adore Website, "Adore Cosmetic’s research team 

kicked off their skin studies by knowing that stem cells account for just 2% to 7% of your 

skin’s total cells…yet they’re responsible for ALL of your skin’s ability to heal itself. As time 

passes and environmental damage mounts, these stem cells lose effectiveness—and skin loses 

its vitality. Scientists from Adore Cosmetics reviewed independent research that pointed out 

that plants also have stem cells…and that some fruit stem cells act similarly to human stem 

cells. The team saw the potential of applying these plant stem cells to protect human skin 

cells." See Ex. 12.  

35. Next, according to the Adore Website, "Adore Cosmetic’s researchers started 

experimenting by applying an extract of these organic plant cells to ethically collected human 

skin stem cells and then exposing them to UV light. They noticed that the skin cells 

experienced only a small loss of vitality—while half of those with no extract died. Adore 

Cosmetic’s scientists also tested human skin cells for premature aging due to cellular DNA 

damage. While the cells incubated with the extract experienced a neutralization of the 

negative effects and increased their growth rate, the cells that weren’t treated with the extract 

experienced a decrease in cellular growth." See Ex. 12.  

36. The anti-aging effects of the Adore Products, according to Defendants,  were  

then validated in a clinical trial (hereinafter the "Adore Clinical Trial") when "Adore 

Cosmetics researchers later observed the same protective effect when they applied a cream 

containing the extract to the crow's feet area of clinical trial volunteers. Four weeks later, 

wrinkle depth was reduced by as much as 15%.....Now Adore Cosmetics brings the anti-
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aging properties of this breakthrough to you in a luxurious line of skin care products." See  

Exhibit 13.  

37. According to Defendants, "A few simple steps will help you use Adore 

Cosmetics to put these plant stem cells to work to defend your skin against the effects of 

aging and sunlight. Adore Cosmetics products have a specially calibrated concentration of 

plant stem cell formula available, along with a rich blend of vitamins, essential oils, organic 

flower extracts and organic vegetable protein. By blending plant cell power with proven 

nutrients for the skin, the Adore Cosmetics skin care line restores healthy-looking skin by:" 

• "Protecting your skin's own stem cells, the key to its regenerative ability" 
• "Preventing UV stress and environmental damage" 
• "Delaying skin aging processes" 
• "Promoting vitality and longevity of skin stem cells." 

38. Finally, Defendants claim, "Adore Cosmetics represents the most advanced 

breakthrough in anti-aging found in the beauty industry today—and it's yours 

exclusively to adore." 

39. Defendants also advertise and market the Adore Products on social media 

through YouTube videos,  posts on Facebook, tweets on Twitter, and Pins on Pinterest. 

Defendants YouTube videos further tout the Adore products as being backed by scientific 

research. 
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40. Defendants' social media pages also link to websites that further boast about the 

purported stem cell ingredients in the products. For example,  

"AdoreCosmeticsHowyouse.com displays instructional videos to help Adore Cosmetics 

customers properly use the products so as to obtain maximum benefit. It also includes product 

overviews, video tours of Adore Cosmetics stores and reviews of products from beauty 

bloggers. 

C. How the Plant Stem Cells in the Adore Products Work According to 
Defendants. 

41. In an effort to further promote the science behind the Adore Products, 

Defendants have published and distributed the "Adore Organic Innovation Science- Stem 

Cell Technology" Brochure (the "Adore Science Brochure").   This publication is available 

for download from Defendants' website and is attached hereto as Exhibit 13.  
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42. According to the Adore Science Brochure, "Like humans, every plant has stem 

cells. But unlike humans, every plant cell has the potential to turn back into a stem cell and 

grow into an entirely new plant. If a plant is wounded, it forms what’s known as callus tissue, 

in which normal cells become stem cells, which act to heal the wound. This is common in 

plants but not possible in humans. Researchers have long been interested in plants’ ability to 

heal themselves via callus tissue, and even more so, certain plants’ remarkable abilities to 

stay fresh long after being harvested and to protect themselves from prolonged exposure to 

UV rays that are harmful to living tissue. The question was, could these potent plant stem 

cells be used to protect human skin stem cells? The answer is yes." See Ex. 13.  

43. Defendants reach this definitive "yes" answer because "Researchers discovered 

that plant stem cells contain epigenetic factors similar to those of adult human stem cells. 
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Applied in the right way, plant stem cells have a positive impact on the vitality of skin stem 

cells and their proper functioning. By growing callus cells in selected plant tissue under 

special conditions, researchers have created a new biotechnology that generates plant stem 

cells that safely help protect human skin stem cells from chronological aging, UV stress and 

other environmental damage. We call this new biotechnology Plant Stem Cell formula." See 

Ex. 13 (emphasis added).  

44. Furthermore, according to Defendants, "The development of a new test method, 

called 'progenitor cell targeting,' made it possible to isolate stem cells, which look the same 

as other skin cells, from the human epidermis for test purposes. Using this method, these 

epidermal stem cells are grown in Petri dishes. During this process, each healthy stem cell 

divides, forming a colony of cells, which is visible to the naked eye and can be counted. Stem 

cells that have aged and are weakened do not die, but they no longer form colonies. 

Researchers were thus able to prove that using plant stem cells increases the longevity and 

the vitality of human skin stem cells. Extensive studies have shown that Plant Stem Cell 

formula increases the vitality and efficiency of all essential skin cells and improves skin's 

resistance." Ex. 13 (emphasis added).  

45. The Adore Science Brochure also notes that stem cells within the Adore 

Products are a propriety blend of plant stem cells called "PhytoCellTecTM" that is 

manufactured by the Mibelle Biochemistry Group of Switzerland. See Ex. 13.  

D. The Adore Products Contain the Mibelle PhytoCellTec™ Patented Active 
Ingredient 

46. According to the Mibelle Website, "Mibelle Biochemistry Switzerland designs 

and develops unique, high-quality actives for the beauty industry which are based on naturally 

derived compounds and extensive scientific expertise." 

47. Among its "unique, high-quality actives for the beauty industry" is the 

"PhytoCellTecTM" Malus Domestica active ingredient that is contained in the Adore Products.  

48. Mibelle claims that "PhytoCellTec Malus Domestica is a patented liposomal 

preparation of apple stem cells derived from the ‘Uttwiler Spätlauber’, a rare Swiss apple 
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variety. These apple stem cells are rich in epigenetic factors and metabolites, which ensures 

the longevity of skin cells. PhytoCellTec™ Malus Domestica has been shown to protect skin 

stem cells while also delaying the senescence of hair follicles. PhytoCellTec™ Malus 

Domestica succeeds in delivering a revolutionary anti-aging performance for real 

rejuvenation." See Ex. 2.  

49. Moreover, "PhytoCellTec™ Malus Domestica was the first ingredient based on 

plant stem cells on the cosmetic market. The topical use of PhytoCellTec™ Malus Domestica 

is patented in the USA (US 9,155,916 B2 / US 8,580,320 B2) and in Korea (10-1470632)." 

E. Affirmative Evidence Shows that Defendants' Advertising of the Adore Products 
is Provably False and Likely to Mislead Reasonable Consumers   
 

1. A Mibelle Researcher Admits that the Efficacy of PhytoCellTec Plant Stem Cells 
"Could Not be Confirmed in a Clinical Trial." 

 
50. An article in The Daily Mail titled "Could the extract from a rare Swiss apple 

REALLY get rid of your wrinkles?" featured an interview with "Dr. Daniel Schmid, research 

director of Mibelle Biochemistry, the Swiss lab which developed PhytoCellTec Malus 

Domestica." He "insists that his study shows his apple stem cell extracts have been 'shown to 

improve the maintenance of the stem cells characteristics of epidermal stem cells.'" However, 

"he admits: 'The anti-ageing benefit for the skin after topical application could not be 

confirmed in a clinical trial.'" See Ex. 3.  

51. Therefore, Defendants' claims that the Adore Products are "Proven" to provide 

anti-aging benefits are literally false- as was admitted by the research director at the company 

that manufactures the Plant Stem Cell ingredient in the Adore Products.   

2. Leading Scientists Agree that Plant Stem Cells Like in the Adore Products cannot 
Provide Anti-Aging Benefits 

52. As noted by S. Jay Olshansky, a distinguished professor at the University of 
Illinois-Chicago’s School of Public Health who has written extensively about aging, “If 
someone is promising you today that you can slow, stop or reverse aging, they're likely trying 
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hard to separate you from your money.” See David Carey, Boomers will be Spending Billions 
to Counter Aging, USA Today (Aug. 22, 2011), attached hereto as Exhibit 14. 

53. Professor Liam Dolan, the "Sheradian Professor of Botany at Oxford University, 

who specialises in studying plant cells," reviewed the advertising claims for the PhytoCellTec 

ingredient and concluded,  “'I don't see how plant stem cells could interact with human stem 

cells in this way." See Ex. 3.  

54. Paolo U. Giacomoni, who was formerly the executive director of research at 

Estee Lauder, and who received a Laurea in Atomic Physics from the University of Milan 

and a Ph.D. in Biochemistry from the University of Paris, is critical of the role of stem cells 

in cosmetics. “Stem cell technology is still far from biomedical applications, let alone 

cosmetic ones,” states Giacomoni. See Healing Beauty: More biotechnology cosmetic 

products that claim drug-like properties reach the market, EMBO Reports (Nov. 2008), 

attached hereto as Exhibit 15.  

55. “Stem cells that are in contact with skin are not really alive anymore,” said 

Margaret Foster Riley, a law professor and expert on food and drug law at the University of 

Virginia. “So I don’t really see how a stem cell product is working on the skin. I suppose 

some of them may actually work in a way that cosmetics work otherwise, because of 

moisturizing capability. But it’s not stem cell capability that’s working there to the degree we 

know how stem cells work.” See Stem cell lotions: Cutting edge or pure hype? USA Today 

(Sept. 1, 2015), attached hereto as Exhibit 16.  

56. “'Potions and lotions may in fact work really well, but at the end of the day, let’s 

be data-driven, so the consumer doesn’t have to worry about whether they think it might 

work,' said Stanford professor Michael Longaker, an expert in plastic surgery and 

regenerative medicine." See Ex. 14.  

57. A spokesperson for yet another Plant Stem Cell cosmetics company has 

"conceded that if you 'put an actual human stem cell on the skin, it wouldn’t do anything.'" 

See Ex. 16.  
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58. In an article that appeared in Dermatology Today titled Short On Evidence, Dr. 

Patricia Farris, M.D., a board-certified dermatologist and dermatologie surgeon in Metairie, 

La. stated, "We don't have proof in human skin yet that when these skincare products are 

applied to the skin that they can really boost stem cell activity, and, more importantly, make 

the skin look younger," Dr. Farris says “Most of the research on stem cell products has been 

done in vitro and needs to be translated to the clinical setting with human subjects.” See 

Exhibit 17.  

59. In an article titled Direct-to-Consumer Stem Cell Marketing, Professor of 

Biology, Dr. Douglas Sipp has stated, “Charlatans are drawn to frontiers. The scientific 

frontier of stem cell biology has attracted an unusual amount of dubious business activity, 

despite the paucity of credible evidence for the efficacy of these cells in the treatment of 

indications for which they are marketed.” Exhibit 18.  

60. Sam Most, a facial reconstructive surgeon at Stanford School of Medicine, says 

"stem-cell-related cosmetic marketing is following the time-tested tactic of climbing aboard 

the bandwagon of hot topics, from collagen to FDA-approved Botox injections... They don't 

just sit there on the shelf and last," he says. "To do any good, the ingredients would have to 

remain stable for weeks or months at room temperature, get past the epidermal layer, go into 

the right cells, and exert the proper stimulation once reaching their destination." See Bryan 

Nelson, A Superficial Success, NATURE REPORTS STEM CELLS (Jan.15, 2009), attached hereto 

as Exhibit 19.  

61. The totality of  evidence shows that the Plant Stems Cells in cosmeceutical 

products are not effective at providing anti-aging benefits and thus the Adore Products are 

likely to mislead reasonable consumers.  

3. Defendants’ Claims are Patently False Because There Are No Living Plant Stem 
Cells in the Adore Products 

 
62. The Adore Science Manual describes an in vitro test using live Plant Stem Cells 

in a  "new test method, called 'progenitor cell targeting,' [that] made it possible to isolate stem 
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cells, which look the same as other skin cells, from the human epidermis for test purposes. 

Using this method, these epidermal stem cells are grown in Petri dishes. During this process, 

each healthy stem cell divides, forming a colony of cells, which is visible to the naked eye 

and can be counted. Stem cells that have aged and are weakened do not die, but they no longer 

form colonies. Researchers were thus able to prove that using plant stem cells increases the 

longevity and the vitality of human skin stem cells." See Ex. 13. 

63. Even assuming the above method is credible (it is not), it still fails to account 

for the fact that no actual Living Plant Stem Cells are in the Adore Products. Defendants’ 

statements are not only likely to mislead reasonable consumers, but rather Defendants’  

advertising statements are also patently false.  

64. The Mibelle patent for the PhytoCellTec Ingredient describes the production 

process of the PhytoCellTec ingredient and states that "In order to obtain an extract containing 

the Whole essence of the cultivated cells, the cells are solubilized by means of liposomes. 

The main component of this method is the use of high pressure homogenization of the Whole 

cell broth together With a liposome preparation. The great advantage of this method is its 

simple and low-cost application." See Ex. 4.  

65. In a liposomal preparation intact cells no longer exist.  Cells are disrupted by 

“homogenization” (application of mechanical force, such as a rotary blender, to a suspension) 

in the presence of various ingredients used by Mibelle, particularly lecithin, which breaks up 

cell membranes into small globular fragments called liposomes. Liposomes are much smaller 

than the extracted cells and are comprised of fragments of the cell membrane folded around 

microscopic cavities that contain molecules of cellular origin.    Liposomes made from apple 

callus cultures thus may contain compounds derived from apple stem cells, as well as the 

chemicals used in their preparation.  PhytoCellTec™ Malus Domestica does not, however, 

contain actual stem cells, as falsely claimed in the ingredient lists of the Adore Products. 

66. The patent notes that "Suitable high pressure homogenizators are commercially 

available on the market" and specifically notes that destruction of the cell membranes occurs. 

See Ex. 4.   
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67. Next, "All preservative agents of natural or synthetic origin allowed for 

cosmetics, such as e.g. phenoxyethanol, benzoic acid, propionic acid, alcohol or silver 

chloride, can be used as preservative agents." However, "In order to additionally protect the 

extract from oxidation, antioxidants, such as e.g. ascorbic acid or tocopherol, may be added." 

See Ex. 4.  

68. Moreover, "the described method allows the addition of still further substances 

useful in the preparation or cosmetic product. Once all compounds are added, the mixture has 

to be stirred in order to dissolve the preservative agents and other components. This may be 

done e.g. by means of a paddle mixer, a homogenization rod or by pumping through static 

mixing elements." See Ex. 4.  

69. Thus, the resulting PhytoCellTec mixture does not resemble Living Plant Stem 

Cells whatsoever.   Defendants’ representations that the Adore Products somehow contain 

“Plant Stem Cells” that can interact with human stem cells to provide anti-aging benefits is 

patently false.  

F. The FDA Warns  PhytoCellTec Product Manufacturers that their Products 

Are Misbranded Drugs  

70. On March 1, 2011, the United States Food and Drug Administration sent a 

"Warning Letter" to the manufacturer of a similar cosmetic product that similarly contained 

the active ingredient PhytoCellTec and that made similar anti-aging labeling claims. The 

FDA warned, "Your products are not generally recognized as safe and effective for the above 

referenced uses and, therefore, the products are “new drugs” under section 201(p) of the Act 

[21 U.S.C. § 321(p)]. A new drug may not be legally marketed in the U.S. without prior 

approval from FDA as described in section 505(a) of the Act [21 U.S.C. § 355(a)].  FDA 

approves a new drug on the basis of scientific data submitted by a drug sponsor to demonstrate 

that the drug is safe and effective. " See Ex. 5.  

71. On April 20, 2016, the FDA again sent a warning letter to a manufacturer of a 

cosmetic product that contained the active ingredient PhytoCellTec. According to the FDA, 

"The claims on your product labels and labeling establish that your 'Ageless Derma Stem Cell 
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and Peptide Anti-Wrinkle Cream' and 'Ageless Derma Anti-Aging Intensive Skin Brightener 

Cream' products are promoted for uses that cause the products to be drugs under sections 

201(g)(1)(B) and/or 201(g)(1)(C) of the Act [21 U.S.C. § 321(g)(1)(B) and/or 321(g)(1)(C)] 

because they are intended for use in the cure, mitigation, treatment, or prevention of disease 

and/or are intended to affect the structure or any function of the human body.  As explained 

further below, introducing or delivering these products for introduction into interstate 

commerce for such uses violates the Act." See Ex. 6.  

72. The Federal Food, Drug, and Cosmetic Act (“FDCA”), 21 U.S.C. §§ 301 et seq. 

governs the sale of foods, drugs, and cosmetics in the United States. The California 

counterpart to the FDCA, known as the Sherman Law, incorporates FDCA’s regulations. Cal. 

Health & Safety Code §§ 109925, 110110, 111550. The New Jersey code of regulations also 

incorporates FDCA regulations.  

73. The FDCA defines cosmetics by their intended use, as “articles intended to be 

rubbed, poured, sprinkled, or sprayed on, introduced into, or otherwise applied to the human 

body . . . for cleansing, beautifying, promoting attractiveness, or altering appearance,” 21 

U.S.C. § 321(i)(1). 

74. The FDCA defines drugs, in part, by their intended use, as “articles intended for 

use in the diagnosis, cure, mitigation, treatment, or prevention of disease,” or “articles (other 

than food) intended to affect the structure or function of the body of man or other animals,” 

21 U.S.C. § 321(g)(1).  

75. The FDA has explained that “[s]ome products meet the definitions of both 

cosmetics and drugs,” for example, “when a product has two intended uses” as with an anti-

dandruff shampoo,” which “is a cosmetic because its intended use is to cleanse the hair,” and 

also “is a drug because its intended use is to treat dandruff. . . . Such products must comply 

with the requirements for both cosmetics and drugs.” 

http://www.fda.gov/cosmetics/guidancecomplianceregulatoryinformation/ucm074201.htm.  
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76. The FDA has further explained that “[f]irms sometimes violate the law by 

marketing a cosmetic with a drug claim or by marketing a drug as if it were a cosmetic, 

without adhering to requirements for drugs.” Id. 

77. Adore makes numerous claims that the Products regenerate the structure and 

function of human skin, as set forth above herein: 

(a) “Breakthrough Anti-Aging Skin Care via Organic Stem Cells,” 

(b) “. . .enables your skin’s own stem cells to self-renew while slowing down the 

aging process,” 

(c) “Plant stem cells are capable of producing newer skin cells naturally,” 

(d) “. . . uses plant stem cells to regenerate . . . the skin,” 

(e) “. . . protecting your skin’s own stem cells and encouraging them to renew skin 

texture.” 

(f) “. . . protects your skin’s own stem cells and encourages them to renew texture,” 

(g) “. . . protecting your skin’s own stem cells and encouraging them to regenerate 

healthy texture,” 

(h) “. . . protecting your skin’s own stem cells and encouraging them to restore 

youthful texture,” 

(i) “. . . proven to protect and restore your skin’s own stem cells,” 

(j) “. . . smoothes deep lines and wrinkles but also encourages your skin to renew 

itself,” 

(k) “. . . regenerates the skin’s appearance, cell by cell,” 

(l) “. . . we bring anti-aging effects to your own skin cells, increasing your skin’s 

regenerative powers,” 

(m) “. . . proven to revitalize your skin by encouraging its own stem cells to activate 

new growth,” and 

(n) “. . . stimulating regeneration of luminous texture.” 
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The Adore Products are Both Cosmetics and Drugs 

78. Per the FDA, “[u]nder the law, some of the products commonly referred to as 

‘personal care products’ are cosmetics,” including “skin moisturizers, perfumes, lipsticks, 

fingernail polishes, eye and facial makeup preparations, shampoos, permanent waves, hair 

colors, some toothpastes, and deodorants.”1 But the Products are also drugs because, as 

demonstrated by many of its claims and representations set forth above, an intended use of 

the Products is to affect the structure and function of the human body, including “skin stem 

cells.” Further, FDA has noted in particular that claims that a product acts to “regenerate 

cells” in the skin  are structure-function claims that classify cosmetics as drugs.2 

79. Accordingly, the Products are promoted for uses that cause them to be drugs 

under 21 U.S.C. § 321(g)(1). 

80. Both a drug and a cosmetic is misbranded “[i]f its labeling is false or misleading 

in any particular.” 21 U.S.C. §§ 352(a) (drug), 362(a) (cosmetic); Cal. Health & Safety Code 

§§ 111330 (drug), 111730 (cosmetic). In addition, “[i]n determining whether the labeling or 

advertisement of a food, drug, device, or cosmetic is misleading, all representations made or 

suggested by statement, word, design, device, sound, or any combination of these, shall be 

taken into account.” Cal. Health & Safety Code § 110290. 

81. Because Defendants’ “stem cell” and “skin regeneration” claims are false and 

misleading as noted above, these products are misbranded under the FDCA, California's 

Sherman Law, and New Jersey regulations. 

82. Furthermore, under the FDCA, drugs must either receive premarket approval by 

the FDA through a New Drug Application process, or conform to a monograph for a particular 

drug category, as established by the FDA’s Over-the-Counter Drug Review. The Falsely 

Labeled Products have not received premarket FDA approval, and do not conform to a 

                                         
1 FDA, Are all personal care products regulated as cosmetics? (Last Updated April 11, 2014), at 
http://www.fda.gov/AboutFDA/Transparency/Basics/ucm242716.htm. 
2 FDA, Is it a cosmetic, a drug, or both? (Or is it Soap?) 
http://www.fda.gov/Cosmetics/GuidanceRegulation/LawsRegulations/ucm074201.htm (visited July 29, 
2016). 
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monograph for a drug category. As such, they are unapproved new drugs that are being 

marketed unlawfully in the United States under 21 U.S.C. § 355(a). 

83. In addition, as both cosmetics and drugs, these products are also misbranded by 

failing to identify their active ingredients under 21 U.S.C. §§ 362(c) and 701.3(d)(cosmetics) 

and 21 U.S.C. §§ 352(c) and 201.66(drugs).  

G. Defendants have Copied the Advertising Ideas and Style of Advertisements of the 

Premium J'ADORE Product Line by Christian Diore 

84. Defendants' Adore products are likely to mislead reasonable consumers that the 

products are connected to or affiliated with the J'Adore product line by Christian Diore.  

85. Dior first introduced a fragrance product under the mark J’ADORE in 1999. 

Today, the J’ADORE line includes not only perfume products in the form of eau de parfum, 

eau de toilette and voile de parfum, but also skin care products in the form of soap, shower 

gel, body milk and body crème.  

86. Dior markets and sells its fragrance and skin care products under the J’ADORE 

brands throughout the United States, including through Dior boutiques and the DIOR website 

(http:/www.dior.com), through third-party department stores such Macy’s and 

Bloomingdale’s, and through specialty beauty retailers such as Sephora. 

87. As a result of Dior’s extensive advertising and sale of goods under the J’ADORE 

Marks, the marks, when used in connection with fragrance and skin care products, have 

become exclusively associated with Dior, and consumers recognize fragrance and skin care 

products bearing the J’ADORE Marks as coming from Dior.   

88. Defendants are targeting the very consumers who are familiar with and who are 

customers of Dior’s products offered under the J’ADORE brands.  

89. Defendants have copied the advertising ideas and style of advertisements of the 

premium J'ADORE Products to the detriment of Plaintiff and the class members.  

90. Defendants' use of the Adore brand is likely to mislead reasonable consumers, 

who mistakenly assume that Defendants and the products offered under the Adore brand are 

associated with or sponsored or approved by Dior. Defendants' use of the Adore brand and 
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trademarks is likely to continue to cause confusion, as reasonable consumers will assume that 

Defendants' goods are authorized by, endorsed by, associated with, or are otherwise 

connected with Dior or its J’ADORE products.  

91. Because Defendants have no affiliation with Dior, their  use of the Adore brand 

in connection with skin care products and related goods and services is likely to cause 

confusion, cause mistake, or deceive consumers as to the source, sponsorship or approval of 

Defendants' goods and services and, specifically, to cause consumers to believe that 

Defendants' goods and services are sponsored by, affiliated with, approved by or otherwise 

connected with Dior when such is not the case.  

H. Specific Misrepresentations and Warranties on the Product Packaging   

92. For purposes of this section, each statement that appears in quotation marks (“”) 

below create affirmative representations about the Products and also create express and 

implied warranties that were relied on by Plaintiff and the Class members in deciding to 

purchase the products. The quoted statements are hereinafter referred to as the 

"Representations and Warranties. 
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The Adore CELLMAX Superior Facial Thermal Mask  
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93. The label of the CELLMAX Superior Facial Thermal Mask states the following: 

"Treat your skin to the most advanced anti-aging science available today with 
CELLMAX Superior Facial Thermal Mask from Adore Organic Innovation. 
This unique self-heating mask not only smoothes deep lines and wrinkles but 
also encourages your skin to renew itself. As it gently warms to the touch, the 
mask prepares your skin to absorb our highest concentration of breakthrough 
anti-aging Plant Stem Cell formula. We enrich this anti-aging nutrient with 
extracts of chamomile, linden blossom and other all-natural ingredients to 
promote smooth skin texture. Vitamin E revives skin’s appearance, leaving it 
fresh, clean and vibrant, while promoting youthful elasticity. All combined, it 
gives you phenomenal anti-aging action that helps reduce the look of wrinkles 
in moments while encouraging your skin to respond naturally by amplifying 
collagen levels that help restore youthful tone." 

 
94. Defendants website also makes the exact same Representations and Warranties 

about the CELLMAX Superior Facial Thermal Mask as described in the preceding paragraph. 

 

The Adore CELLMAX Redefining Facial Cream 

 
 
 
 
 
 
 
 
 
 
 

Case 2:16-cv-07322   Document 1   Filed 09/29/16   Page 27 of 70   Page ID #:27



 

27 
CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
95. The label for the CELLMAX redefining Facial Cream states the following: 

"Formulated with revolutionary CELLMAX, featuring the highest 
concentration of our exclusive Plant Stem Cell formula, today’s most 
advanced anti-aging biotechnology for skincare. This remarkable formula is 
proven to restore youthful appearance by protecting your skin’s own stem 
cells and encouraging them to regenerate healthy texture. To amplify its age-
defying properties, we infuse it with extracts of chamomile, linden blossom 
and other all-natural flora to regenerate tone and promote smoother 
appearance. Meanwhile, Allantoin deeply hydrates by binding moisture to dry 
skin. This phenomenal anti-aging cream helps erase the look of deep wrinkles 
and restore youthful texture, leaving skin fresher, harmonized and renewed. 
You’ll see results with every application." 
 
96. Defendants' website also makes the same Representations and Warranties that 

are quoted in the preceding paragraph concerning the CELLMAX Redefining Facial Cream. 
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The Adore CELLMAX Elite Facial Serum  
 

 
 
 
 
 
 
 
 
 
 
 
 

97. The label for the CELLMAX Elite Facial Serum states the following: 

"With the passage of time, skin cells suffer damage from aging and 
environmental elements. This extraordinary facial serum from Adore Organic 
Innovation helps halt and reverse the aging process using CELLMAX, a 
breakthrough combination of age-defying active ingredients. It features the 
highest concentration of our exclusive Plant Stem Cell formula, today’s most 
advanced anti-aging biotechnology for skincare. This remarkable formula is 
proven to restore youthful appearance by protecting your skin’s own stem 
cells and encouraging them to regenerate healthy texture. Its anti-aging action 
is increased with a special complex of Vitamin C, which regenerates the skin’s 
appearance cell by cell, promoting production of collagen for skin firmness 
and elasticity. This is suspended in a formulation of jojoba seed oil, which 
makes it readily absorbed to minimize fine lines and wrinkles. Vitamin E 
revitalizes each layer of your skin, preventing damage and protecting skin 
from future harm, while Bisabolol soothes the skin and prevents irritation. 
With each application, this innovative serum promotes skin suppleness and 
works to restore what time and the elements take away" 
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98. Defendants' website also makes the same Representations and Warranties that 

are quoted in the preceding paragraph concerning the CELLMAX Elite Facial Serum.  

The CELLMAX Kit.   
99. Defendants also sell the CELLMAX Thermal Mask, Cream, and Serum in a 

single kit.  
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100. The label of the CELLMAX kit similarly makes the same Representations and 

Warranties that are described on the packaging for the individual CELLMAX Products.  
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101. Plaintiff read and relied on the above-quoted Representations and Warranties in 

deciding to purchase the CELLMAX Kit.  

I. The "Substantially Similar" Adore Organic Innovation Stem Cell Products 

102. Defendants also manufacture, market, and distribute several other products 

under the Adore Organic Innovation product line that also contain plant stem cells and that 

make substantially similar Representations and Warranties regarding the efficacy of the plant 

stem cells.  

103. Plaintiff alleges that the following products are "substantially similar" to the 

CELLMAX Products:  

 Product Substantially Similar Representations and 
Warranties 

List 
Price 

1 

Essence Facial 
Detoxifying 
Cleansing 
Cream 

“The key is our exclusive Plant Stem Cell formula, 
proven to restore youthful appearance by protecting 
your skin’s own stem cells and encouraging them to 
renew skin texture.” 

$99.95 

2 Essence Facial 
Toner 

“It starts with our exclusive Plant Stem Cell 
formula, proven to restore youthful appearance by 
protecting your skin’s own stem cells and 
encouraging them to regenerate healthy texture.” 

$109.95 

3 Essence Facial 
Milk 

“The secret is our exclusive Plant Stem Cell 
formula, proven to restore youthful appearance by 
protecting your skin’s own stem cells and 
encouraging them to regenerate healthy texture.” 

$109.95 

4 Essence Facial 
Cleanser 

“Formulated with Adore Organic Innovation’s 
exclusive plant stem cell formula – featuring Malus 
Domestica, fruit cell culture (stem cells) that are 
proven to protect and restore your skins own stem 
cells.” 

$89.95 
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 Product Substantially Similar Representations and 
Warranties 

List 
Price 

5 

Snow White 
Facial 
Brightening 
Cream 

“It begins with Adore Organic Innovation’s 
exclusive Plant Stem Cell formula, proven to restore 
youthful appearance by protecting your skin’s own 
stem cells and encouraging them to regenerate 
healthy texture.” 

$495.95 

6 
Dreams Multi 
Active Night 
Cream 

“It starts with our exclusive Plant Stem Cell 
formula, proven to restore youthful appearance by 
protecting your skin’s own stem cells and 
encouraging them to regenerate healthy texture.” 

$495.95 

7 
Performer 
Sculpting 
Neck Serum 

“The key is our exclusive Plant Stem Cell formula, 
which protects your skin’s own stem cells and 
encourages them to renew texture.” 

$495.95 

8 Essence Facial 
Serum 

“The key is our exclusive Plant Stem Cell formula, 
which protects your skin’s own stem cells and 
encourages them to renew texture. We amplify this 
breakthrough anti-aging nutrient’s action with a 
special compound of Palmitoyl Tetrapeptide, which 
regenerates the skin’s appearance, cell by cell.” 

$749.95 

9 

Essence Facial 
Hydrating 
Cream - 
normal to oily 
skin 

“It includes our exclusive Plant Stem Cell formula, 
proven to protect your skin’s own stem cells and 
encouraging them to renew texture.” 

$199.95 

10 

Essence Facial 
Hydrating 
Cream - 
normal to dry 
skin 

“It includes our exclusive Plant Stem Cell formula, 
proven to protect your skin’s own stem cells and 
encouraging them to renew texture.” 

$199.00 

11 
Advanced 
Firming Eye 
Cream 

“…starts with our exclusive Plant Stem Cell 
formula, proven to restore youthful appearance by 
protecting your skin’s own stem cells and 
encouraging them to regenerate healthy texture.” 

$589.95 
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 Product Substantially Similar Representations and 
Warranties 

List 
Price 

12 
Advanced 
Firming Eye 
Serum 

“…starts with our exclusive Plant Stem Cell 
formula, proven to restore youthful appearance by 
protecting your skin’s own stem cells and 
encouraging them to regenerate healthy texture.” 

$595.95 

13 

Skin 
Tightening 
Instant Face 
Lift 

“By harnessing the power of these plant stem cells, 
we bring anti-aging effects to your own skin cells, 
increasing your skin’s regenerative powers.” 
 
“Within seconds of applying, fine lines and wrinkles 
disappear, courtesy of the innovative Plant Stem 
Cell Formula containing organic fruit stem cells . . 
.” 

$1,195.00 

14 
Golden Touch 
Magnetic 
Facial Mask 

“This pure element triggers profound receptivity in 
skin cells to the renewing power of our exclusive 
Plant Stem Cell technology, known to restore 
youthful appearance by protecting your skin’s own 
stem cells and stimulating regeneration of luminous 
texture.” 

$995.00 

15 Essence Facial 
Collagen Mask 

“Proven to restore youthful appearance, advanced 
plant stem cells protect your skin’s own stem cells 
and encouraging them to regenerate healthy 
texture.” 

$699.95 

16 

Golden Touch 
24k Techno-
Dermis Facial 
Mask 

“This pure element triggers profound receptivity in 
skin cells to the renewing power of our exclusive 
Plant Stem Cell technology, known to restore 
youthful appearance by protecting your skin's own 
stem cells and stimulating regeneration of luminous 
texture.” 

$3,300.00 

17 

Nourishing 
Hand and 
Body Lotion - 
Original 

“. . . with Adore Organic Innovation’s organic Plant 
Stem Cell formula, proven to turn back time by 
protecting your skin’s own stem cells and 
encouraging them to restore youthful texture.” 

$34.95 
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 Product Substantially Similar Representations and 
Warranties 

List 
Price 

18 

Nourishing 
Hand and 
Body Lotion - 
Blossom 

“. . . Adore Organic Innovation’s organic Plant Stem 
Cell formula, proven to turn back time by protecting 
your skin’s own stem cells and encouraging them to 
restore youthful texture.” 

$34.95 

19 
Nature - 
Intensive Body 
Butter 

“It contains Adore Organic Innovation’s exclusive 
Plant Stem Cell formula, proven to restore youthful 
appearance by protecting your skin’s own stem cells 
and encouraging them to regenerate healthy 
texture.” 

$89.95 

20 
Spirit  –  
Calming Body 
Butter 

“It starts with Adore Organic Innovation’s exclusive 
Plant Stem Cell formula, a powerful concentration 
proven to revitalize your skin by encouraging its 
own stem cells to activate new growth.” 
 

$89.95 

21 
Spirit - 
Calming Body 
Peeling Scrub 

“The key is Adore Organic Innovation's exclusive 
Plant Stem Cell formula, designed to protect and 
restore your skin's own stem cells . . .” 

$79.95 

22 
Nature - 
Intensive Body 
Peeling Scrub 

“The key is Adore Organic Innovation’s exclusive 
Plant Stem Cell formula, designed to protect and 
restore your skin’s own stem cells . . .” 

$79.95 

 
104. Each of these products are substantially similar in that they contain, on 

information and belief, PhytoCellTec ingredient manufactured by Mibelle Biochemistry of 

Switzerland.    As set forth above herein, these  products are liposomal preparations derived 

from apple or grape callus cells and therefore do not contain any plant stem cells even if callus 

cells are present at the beginning of Mibelle’s manufacturing process.   
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PLAINTIFF’S EXPERIENCE WITH THE ADORE PRODUCTS 

105. Plaintiff Lisa Mollicone is a resident of New Jersey who purchased the Adore 

CELLMAX Kit containing the CELLMAX Cream, the CELLMAX Serum, and the 

CELLMAX Thermal Mask from an Adore Organic Innovations retail store located at 332 

Rodeo Drive, Beverly Hills, CA 90210.   

106. Plaintiff Mollicone purchased the CELLMAX Kit in or around June of 2014 

while in California and had the products shipped from Defendants' retail store to her home in 

New Jersey. Plaintiff Mollicone purchased the CELLMAX Kit in reliance on Defendants 

Representations and Warranties described above, including that the purported plant stem cells 

in the products would provide proven anti-aging  benefits.  

107. In addition to the Adore CELLMAX kit, Plaintiff Mollicone also purchased  

substantially similar products, which Plaintiff believes included the “Adore Essence Facial 

Peeling Gel,” the “Adore Dreams Multi-Active Night cream,” and the “Adore Essence Facial 

Detoxifying Cream Cleanser.”  Plaintiff alleges that Defendants’ business records will reveal 

the exact products that Plaintiff purchased that are substantially similar to the CELLMAX 

Products.  

108. Plaintiff Mollicone read and relied on statements made on the packaging of the 

products and on statements that were made on Defendants' website, adorecosmetics.com, 

which was shown to Plaintiff Mollicone by one of Defendants' sales representative from one 

of Defendants' in-store computers. Plaintiff believes that the representations made on the 

Adore website are exactly the same, or substantially similar to, the representations that are 

made on the product labels.  

109. Plaintiff paid approximately $1,000 total for her purchases of the Adore 

Products.  Plaintiff Mollicone would not have purchased the products at all, or would have 

paid less for the products, had she known the truth about the Adore products.  

110. Plaintiff Mollicone did not discover the truth about the Defendants' false and 

misleading advertising scheme described herein until around the time that Plaintiff sent a pre-

suit notice letter to Defendants. Plaintiff and the Proposed Class Members are laypersons, 
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lacked the knowledge and experience to understand how the Products’ labels were deceptive 

or false, and information regarding the false or deceptive advertising was solely within 

Defendants’ possession and control. Thus, the delayed discovery exception postpones accrual 

of the limitations period for all members of the putative classes. 

111. Defendants were constructively and actually aware that the Products were 

ineffective for their advertised use. Nevertheless, Defendants continued to sell the Adore 

Products. Therefore, at all relevant times, Defendants had a duty to inform consumers that 

the Products were not effective at providing the advertised anti-aging benefits, but Defendants 

knowingly concealed that fact from members of the putative classes herein. Accordingly, the 

fraudulent concealment exception tolls the statute of limitations on all claims herein. 

112. Additionally, or in the alternative, because Defendants’ misrepresentations and 

deception continues up to the present, the continuing violation exception tolls all applicable 

statues of limitations for all members of the putative classes until Defendants’ unlawful 

advertising and labeling is corrected. 

DEFENDANTS ARE JOINTLY LIABLE 

113. Agency Allegations: At all times mentioned in this Complaint, Defendant 

Sagev was an agent of Defendant Universal Handicraft, Inc. and in doing the acts alleged 

herein, was acting within the course and scope of such agency.  Defendant Universal 

Handicraft, Inc. had actual and/or constructive knowledge of the acts of Defendant Sagev, 

and ratified, approved, joined in, acquiesced and/or authorized the wrongful acts, and/or 

retained the benefits of said wrongful acts. 

114. Aiding and Abetting: At all times mentioned in this complaint, each Defendant 

knew that each and every other Defendant was engaged in the unlawful acts subject to this 

complaint. Each Defendant gave substantial assistance or encouragement to the other 

Defendant who committed the predicate unlawful acts by supplying that Defendant with the 

means or instrumentalities to commit the unlawful acts, which were substantial factors in 

causing harm to Plaintiff and the Classes. 
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115. Alter Ego Liability: Defendant Sagev established Universal Handicraft, Inc. 

and the Adore Product Line for an illegal purpose: to perpetrate fraud. Defendant Sagev  

utilizes Universal Handicraft as a vehicle to commit misleading marketing practices as a 

means of promoting misbranded stem cell products that do not perform as advertised.  

116. Defendant Sagev is liable for the conduct of Universal Handicraft, Inc. because 

Defendant Sagev abused its organizational form as corporation to accomplish fraudulent 

objects, namely, to fraudulently promote the sale of Adore Products, to conceal the proceeds 

of those frauds, and to frustrate the ability of victims to obtain redress for the fraud. 

117. Defendant Sagev totally dominates and controls Universal Handicraft, Inc. to 

such an extent that the independence of Universal Handicraft, Inc. is a sham. Defendant Sagev 

founded Universal Handicraft, Inc. and it is essentially wholly-owned by Defendant Sagev, 

who also completely dominates the management and control of Defendant Universal 

Handicraft, Inc. as its president.  

118. Defendant Sagev has operated Universal Handicraft, Inc. in a manner that there 

is such a unity of interest and ownership between Defendant Sagev and Universal Handicraft, 

Inc. that any sense of independence is non-existent. In fact, Defendant Sagev exercises total 

operational control and decision-making power over all business activities at Universal 

Handicraft, including but not limited to product origination and development; product 

marketing, sales, and promotion; accounting and finance; product distribution; public and 

media relations; business development and strategy; vendor and third-party relationship; and 

contract negotiations. Defendant Sagev actively manages and oversees all business operations 

of Universal Handicraft, Inc. and retains final decision-making power. 

119. Corporate Officer Liability: In the Ninth Circuit, “[a] corporate officer or 

director is, in general, personally liable for all torts which he authorizes or directs or in which 

he participates, notwithstanding that he acted as an agent of the corporation and not on his 

own behalf.” Transgo, Inc. v. Ajac Transmission Parts Corp., 768 F.2d 1001, 1021 (9th Cir. 

1985) (internal quotations omitted); see also United States v. Reis, 366 Fed.Appx. 781, 782 

(9th Cir. 2010) (citing Restatement (Third) of Agency § 7.01 (2006)); Coastal Abstract Serv., 
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Inc. v. First Am. Title Ins. Co., 173 F.3d 725, 734 (9th Cir. 1999) (holding that a corporate 

officer or director “cannot hide behind the corporation where he is an actual participant in the 

tort”) (internal quotations omitted)).  

120. Defendant Sagev actually participated in the conduct alleged in this complaint 

and Plaintiff alleges that Defendant Sagev is personally liable for all unlawful acts described 

herein because he authorized, directed, or participated in such acts notwithstanding the fact 

that he acted as an agent of the corporation. For example, Sagev was quoted making the 

following Representations and Warranties about the Adore Products: "Stem Cells Prevent 

Aging," "Scientists have found that the stem cells of apples are similar to the stem cells in 

human beings," "through the use of biotechnology, science is able to utilize these fruit stem 

cells using them in cosmetics so they are able to penetrate the skin." See Emily Lambert, 

Adore Organic: Lifting the Face, SPECIALTY RETAIL REPORT (Fall 2013), attached hereto as  

Exhibit 20.  

CLASS ACTION ALLEGATIONS 

121. Pursuant to Federal Rule of Civil Procedure 23, Plaintiff seeks to represent 

multiple classes, or alternative subclasses, that are defined as follows: 

The Nationwide Class 
All persons in the United States who purchased the Adore CELLMAX Products 
and Substantially Similar Products for personal and household use and not for 
resale from the time the products entered into the stream of commerce until the 
date class notice is disseminated. Excluded from the Class are Defendants' 
officers, directors and employees. 

The Direct-to-Consumer Class 

All persons in the United States who purchased the Adore CELLMAX Products 
and Substantially Similar Products directly from Defendants or their actual, 
apparent, and/or ostensible agents, and not from an independent third party 
retailer, for personal and household use and not for resale from the time the 
products entered into the stream of commerce until the date class notice is 
disseminated. Excluded from the Class are Defendants' officers, directors and 
employees. 
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The Multi-State Warranty Class 

All persons in California, Delaware, the District of  Columbia, Kansas, Missouri, 
New Jersey, Ohio, Utah, Virginia, and West Virginia who purchased the Adore 
CELLMAX Products and Substantially Similar Products within those states  for 
personal and household use and not for resale from the time the products entered 
into the stream of commerce until the date class notice is disseminated. Excluded 
from the Class are Defendants' officers, directors and employees. 

The California Class 
All persons who purchased the Adore CELLMAX Products and Substantially 
Similar Products within California for personal and household use and not for 
resale from the time the products entered into the stream of commerce until the 
date class notice is disseminated. Excluded from the Class are Defendants' 
officers, directors and employees. 

The New Jersey Class 

All residents of New Jersey who purchased the Adore CELLMAX Products and 
Substantially Similar Products for personal and household use and not for resale 
from the time the products entered into the stream of commerce until the date 
class notice is disseminated. Excluded from the Class are Defendants’ officers, 
directors and employees. 

122. The Classes comprise of many thousands of consumers throughout the nation. 

The Class is so numerous that joinder of all members of the Class is impracticable. There are 

questions of law and fact common to the Class. The common questions include: 

123. whether the claims discussed above are true, or are misleading, or reasonably 

likely to deceive; 

(a) whether Defendants’ alleged conduct violates public policy; 

(b) whether the alleged conduct constitutes violations of the laws 

asserted herein; 

(c) whether Defendants engaged in false or misleading advertising; 

(d) whether plaintiff and Class members have sustained monetary loss 

and the proper measure of that loss; 
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(e) whether plaintiff and Class members are entitled to an award of 

punitive damages; and 

(f) whether plaintiff and Class members are entitled to declaratory and 

injunctive relief. 

124. Plaintiff’s claims are typical of the claims of the proposed Class, and plaintiff 

will fairly and adequately represent and protect the interests of the proposed Class. Plaintiff 

does not have any interests antagonistic to those of the Class. Plaintiff has retained counsel 

competent and experienced in the prosecution of this type of litigation. The questions of law 

and fact common to the Class members, some of which are set out above, predominate over 

any questions affecting only individual Class members. 

125. A class action is superior to other available methods for the fair and efficient 

adjudication of this controversy. The expense and burden of individual litigation would make 

it impracticable or impossible for proposed Class members to prosecute their claims 

individually. The trial and the litigation of plaintiff’s claims are manageable. 

126. Unless a class is certified, Defendants will retain monies received as a result of 

its conduct that was taken from plaintiff and proposed Class members. Unless a class-wide 

injunction is issued, Defendants will continue to commit the violations alleged, and the 

members of the Class and the general public will continue to be misled. 

127. Defendants have acted and refused to act on grounds generally applicable to the 

Class, making appropriate final injunctive relief with respect to the Class as a whole.  

COUNT I.  
INTENTIONAL FRAUD AND DECIET 

(CAL. CIV. CODE §§ 1709-1711 AND SIMILAR STATE LAWS) 
-on behalf of- 
ALL CLASSES 

128. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 
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129. Plaintiff brings this Count individually and on behalf of the members of the 

Nationwide Class pursuant to California Civil Code §§ 1709-1711 and the substantially 

similar laws of all fifty states and the District of Columbia.  

130. There are no material differences in the laws of the fifty states with respect to 

claims for fraud and deceit as such claims arise from common law principles and duties. In 

the event the Court does find that a material difference in state laws exist, then Plaintiff and 

the Class assert this Claim based on the laws of California and all states with substantially 

similar laws. Plaintiff and the Class reserve their right to amend the class definitions in this 

complaint to further define multistate classes consisting of persons in states that have 

substantially similar laws.  

131. Defendants made material representations to Plaintiff and the Class members 

that the Adore Products are "proven" effective at providing anti-aging benefits and the other 

Representations and Warranties described in this complaint. However, the Adore Products 

are not effective at providing the anti-aging benefits because the plant stem cells in the Adore 

Products are no longer activated when mixed with other substances and added to cosmetics 

products like the Adore Products.  Moreover, plant stem cells are incapable of interacting 

with human skin cells in a way that will provide anti-aging benefits.  

132. Defendants have willfully deceived Plaintiff and the class members with the 

intent to induce Plaintiff and the class members to alter their positions to their injury or risk, 

and are liable for the damages suffered by Plaintiff and the Class.  

133. Defendants made the Representations and Warranties knowing that the 

Representations and Warranties were in fact not true.  

134. Alternatively, Defendants made the Representations and Warranties with no 

reasonable grounds for believing them to be true.  

135. Plaintiff and the Class altered their position in reliance on Defendants' 

Representations and Warranties in that Plaintiff and the Class would not have purchased the 

Adore Products, or would have paid much less for the products, had they known that the 

Representations and Warranties concerning the Adore Products were in fact not true.  
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136. “One who practices a deceit with intent to defraud the public, or a particular 

class of persons, is deemed to have intended to defraud every individual in that class, who is 

actually misled by the deceit.” Cal. Civ. Code § 1711. 

137. Defendants have intended to defraud the public, and the nationwide class defined 

herein, and are therefore deemed to have defrauded every member of the nationwide class, 

all of whom were actually misled by Defendants' deceit.  

138. Defendants are responsible for their material misrepresentations described above 

even if they did not intend any particular class member to rely on the misrepresentations 

because Defendants made the representations to groups of persons and the public at large, 

intending or reasonably expecting that it would be repeated to Plaintiff and the Class members 

who are consumers that were actually misled into purchasing the products. 

139. Plaintiff and the Class, by purchasing the products, justifiably relied on 

Defendants’ false and misleading Representations and Warranties. If Plaintiff and the class 

would have known the truth concerning the false representations, they would not have 

purchased the Adore Products at all, or would have paid much less for the adore products.  

140. As a direct and proximate result of Defendants’ intentional misrepresentations 

and deceptive acts, Plaintiff and the members of the Class were induced to pay for the 

worthless Adore Products. Plaintiff and the Class would not have purchased the Adore 

Products at all because the Products are being unlawfully sold in violation of the FDCA and  

unlawful products, like the Adore Products, have a fair market value of $0.00.  

141. Alternatively, Plaintiff and the Class allege that the Adore Products are priced 

at a super-premium in comparison to other cosmetics products and that the premium price is 

commanded in the marketplace as a direct result of the false and misleading advertising tactics 

described in this complaint. This alternative premium-price measure of damages can be 

calculated on a uniform class-wide basis and Plaintiff and the class' out-of-pocket loss is the 

amount of the premium price that the Adore Products command. 

142. Defendants’ conduct was systematic, repetitious, knowing, intentional, and 

malicious, and demonstrated a lack of care and reckless disregard for Plaintiff and Class 
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members’ rights and interests. Defendants’ conduct thus warrants an assessment of punitive 

damages under Cal. Civ. Code § 3294 and other applicable states’ laws, consistent with the 

actual harm it has caused, the reprehensibility of its conduct, and the need to punish and deter 

such conduct. 

COUNT II.  
FRAUD BY OMISSIONS / SUPPRESSION OF FACTS 

(CAL. CIV. CODE § 1710(3) AND SIMILAR STATE LAWS) 
-on behalf of- 
ALL CLASSES  

143. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

144. Plaintiff brings this Count individually and on behalf of the members of the 

Nationwide Class pursuant to California Civil Code §§ 1710(3) and the substantially similar 

laws of all fifty states and the District of Columbia.  

145. There are no material differences in the laws of the fifty states with respect to 

claims for fraud by omission and suppression of facts as such claims arise from common law 

principles and duties. In the event the Court does find that a material difference in state laws 

exist, then Plaintiff and the Class assert this Claim based on the laws of California and all 

states with substantially similar laws. Plaintiff and the Class reserve their right to amend the 

class definitions in this complaint to further define multistate classes consisting of persons in 

states that have substantially similar laws.  

146. Defendants failed to disclose material facts about the Adore Products to Plaintiff 

and the Class members, including the fact that plant stem cells become inactive when added 

to cosmetics products and that plant stem cells do not interact with human skin cells in any 

way that would provide the touted anti-aging benefits.  

147. Plaintiff and the Class were unaware of these omitted material facts and would 

not have acted as they did if they had known of the concealed facts. 
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148. Defendants have willfully deceived Plaintiff and the class members with the 

intent to induce Plaintiff and the class members to alter their positions to their injury or risk, 

and are liable for the damages suffered by Plaintiff and the Class.  

149. As a direct and proximate result of Defendants’ material omissions, Plaintiff and 

the members of the Class were induced to pay for the worthless Adore Products. Plaintiff and 

the Class would not have purchased the Adore Products at all because the Products are being 

unlawfully sold in violation of the FDCA and  unlawful products, like the Adore Products, 

have a fair market value of $0.00.  

150. Alternatively, Plaintiff and the Class allege that the Adore Products are priced 

at a super-premium in comparison to other cosmetics products and that the premium price is 

commanded in the marketplace as a direct result of the material omissions described in this 

complaint. This alternative premium-price measure of damages can be calculated on a 

uniform class-wide basis and Plaintiff and the class' out-of-pocket loss is the amount of the 

premium price that the Adore Products command. 

151. Defendants’ conduct was systematic, repetitious, knowing, intentional, and 

malicious, and demonstrated a lack of care and reckless disregard for Plaintiff and Class 

members’ rights and interests. Defendants’ conduct thus warrants an assessment of punitive 

damages under Cal. Civ. Code § 3294 and other applicable states’ laws, consistent with the 

actual harm it has caused, the reprehensibility of its conduct, and the need to punish and deter 

such conduct. 

COUNT III.  
NEGLIGENT MISREPRESENTATIONS 

-on behalf of- 
ALL CLASSES   

152. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

153. Plaintiff brings this Count individually and on behalf of the members of the 

Nationwide Class for Defendants' negligent misrepresentations.  
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154. There are no material differences in the laws of the fifty states with respect to 

claims for negligent misrepresentations as such claims arise from common law principles and 

duties. In the event the Court does find that a material difference in state laws exist, then 

Plaintiff and the Class assert this Claim based on the laws of California and all states with 

substantially similar laws. Plaintiff and the Class reserve their right to amend the class 

definitions in this complaint to further define multistate classes consisting of persons in states 

that have substantially similar laws.  

155. Defendants had a duty to disclose to Plaintiff and Class Members correct 

information as to the quality and characteristics of the Adore Products because Defendants 

were in a superior position than Plaintiff and Class Members such that reliance by Plaintiff 

and Class Members were justified. Defendants possessed the skills and expertise to know the 

type of information that would influence a consumer’s purchasing decision. 

156. During the applicable Class Period, Defendants negligently or carelessly 

misrepresented, omitted, and concealed from consumers material facts regarding the quality 

and characteristics of the Adore Products, including the purported anti-aging benefits. 

157. Defendants made such false and misleading statements and omissions through a 

wide range of advertisement medium described herein, with the intent to induce Plaintiff and 

Class Members to purchase the Products. 

158.  Defendants were careless in ascertaining the truth of its representations in that 

they knew or should have known that Plaintiff and Class Members would not realize the 

alleged benefits represented by Defendants. 

159. Plaintiff and the Class were unaware of the falsity in Defendants’ 

misrepresentations and omissions and, as a result, justifiably relied on them when making the 

decision to purchase the Products. 

160. Plaintiff and the Class Members would not have purchased the Products or paid 

as much for the Products if the true facts had been known. 
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COUNT IV.  
RECISSION OF PURCHASE CONTRACTS BASED ON FRAUDULENT 

INDUCEMENT  
-on behalf of- 

THE DIRECT-TO-CONSUMER CLASS 
161. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

162. Plaintiff brings this Count individually and on behalf of the members of the 

Direct-to-Consumer Class pursuant to California Civil Code § 1689(b)(1) and the laws of all 

fifty states and the District of Columbia.  

163. There are no material differences in the laws of the fifty states with respect to 

the law of recession of contracts based on fraudulent inducement as such claims arise from 

common law principles and duties. In the event the Court does find that a material difference 

in state laws exist, then Plaintiff and the Class assert this Claim based on the laws of 

California and all states with substantially similar laws. Plaintiff and the Class reserve their 

right to amend the class definitions in this complaint to further define multistate classes 

consisting of persons in states that have substantially similar laws.  

164. Plaintiff and the class entered into a contract to purchase the Adore Products 

with the Defendants or Defendants' agents who were acting on behalf of Defendants.  

165. In exchange for receiving the Adore Products, Plaintiff and the class paid 

Defendants or their agents the purchase price of the Adore Products.  

166. Plaintiff and the class members' consent to enter into the purchase contracts for 

the Adore Products was obtained through fraud, exercised by or with the connivance of the 

Defendants.  

167. Defendants procured Plaintiff and the class members' consent to enter into the 

purchase contracts as a direct and proximate result of the fraudulent representations and 

material omissions described in the proceeding paragraphs of this complaint.  
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168. Defendants’ actions constitute “actual fraud” within the meaning of Cal. Civ. 

Code § 1572 and other similar state laws because Defendants did the following with the intent 

to deceive Plaintiff and Class members and to induce them to enter into their contracts: 

a) Suggested, as a fact, that the Adore Products provide anti-aging benefits by way 

of plant stem cells, while knowing that the Adore Products do not provide anti-

aging benefits by way of plant stem cells; 

b) Made positive assertions, in a manner not warranted by the information 

available to Defendants, of that which is not true, though Defendants may have 

believed it to be true; 

c) The suppression of facts, including the fact that plant stem cells added to 

cosmetics become inactive;  

d) Other acts described in this complaint that are fitted to deceive. 

169. Because Plaintiff and the class members' consent to enter into the  purchase 

contracts were induced by fraud, the purchase contracts are rescinded.  

170. Plaintiff and the class pray for relief to return the parties to the status quo as if 

the contract had never been entered into in the first place. Plaintiff therefore prays that the 

Court award Plaintiff and the class members restitution in the amount of their full purchase 

price of the Adore Products.  Plaintiff and the Class have nothing of value to return to the 

Defendants because the Adore products have no resale value because the products are 

misbranded under the Federal Food, Drug, and Cosmetics Act and cannot lawfully be resold 

on the market.  
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COUNT V.  
RECISSION OF PURCHASE CONTRACTS BASED ON ILLEGALITY AND 

VIOLATIONS OF PUBLIC POLICY  
-on behalf of- 

THE DIRECT-TO-CONSUMER CLASS 
 

171. Plaintiff and the Class members incorporate by reference and re-allege each and 
every allegation set forth above as though fully set forth herein. 

172. Plaintiff brings this Count individually and on behalf of the members of the 
Direct-to-Consumer Class pursuant to California Civil Code § 1689(b)(5)-(6) and the laws of 
all fifty states and the District of Columbia.  

173. There are no material differences in the laws of the fifty states with respect to 
the law of recession of contracts based on illegality and violations of public policy as such 
claims arise from common law principles and duties. In the event the Court does find that a 
material difference in state laws exist, then Plaintiff and the Class assert this Claim based on 
the laws of California and all states with substantially similar laws. Plaintiff and the Class 
reserve their right to amend the class definitions in this complaint to further define multistate 
classes consisting of persons in states that have substantially similar laws.  

174. Plaintiff and the class entered into a contract to purchase the Adore Products 
with the Defendants or Defendants' agents who were acting on behalf of Defendants.  

175. In exchange for receiving the Adore Products, Plaintiff and the class paid 
Defendants or their agents the purchase price of the Adore Products.  

176. The Purchase Contracts for the Adore Products were unlawful for causes which 
do not appear in the terms or conditions of the purchase contracts, and the parties are not 
equally at fault. 

177. Defendants had superior knowledge of the Adore Products and was required as 

a seller of the Adore Products to comply with applicable state and federal laws, including the 

Federal Food, Drug, and Cosmetics Act.  
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178. The Adore Products are "Misbranded" under the FDCA and therefore 

Defendants' sales of the Adore Products to Plaintiff and the Class were unlawful and in 

violation of public policy.  

179. The public interest will be prejudiced by permitting the purchase contracts to 

stand. 

180. Plaintiff and the class pray for relief to return the parties to the status quo as if 

the contract had never been entered into in the first place. Plaintiff therefore prays that the 

Court award Plaintiff and the class members restitution in the amount of their full purchase 

price of the Adore Products.  Plaintiff and the Class have nothing of value to return to the 

Defendants because the Adore products have no resale value because the products are 

misbranded under the Federal Food, Drug, and Cosmetics Act and could not lawfully be 

resold on the market. 

COUNT VI.  
QUASI-CONTRACT/ UNJUST ENRICHMENT 

-on behalf of- 
ALL CLASSES 

181. Plaintiff realleges and incorporates by reference each preceding paragraph as 

though fully set forth herein. 

182. Because of their wrongful acts and omissions, Defendants charged a higher price 

for the Adore Products than their true value and Defendants obtained monies that rightfully 

belongs to Plaintiff and the Class Members. 

183. Plaintiff and the class members conferred a benefit on Defendants by purchasing 

Defendants’ Adore Products.  

184. Defendants enjoyed the benefit of increased financial gains, to the detriment of 

Plaintiff and the Class Members.  It would be inequitable and unjust for Defendants to retain 

these unjustly obtained gains. 

185. Plaintiff and the Class therefore seek an order requiring Defendants to make 

restitution to them in the amount of the full purchase price they paid for the products, or 
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alternatively, the average retail price of the products, or alternatively, the profits Defendants 

gained as a result of their sales of the Products.  

COUNT VII.  
ACTION FOR DECLARATORY RELIEF PURSUANT TO THE FEDERAL 

DECLARATORY JUDGMENT ACT 
(28 U.S.C. §§ 2201-2202) 

-on behalf of- 
THE DIRECT-TO-CONSUMER CLASS 

 
186. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

187. Plaintiff brings this Count individually and on behalf of the members of the 
Direct-to-Consumer Class pursuant to the Federal Declaratory Judgment Act, 28 U.S.C. §§ 
2201-2202.  

188. There is a substantial and continuing controversy between the proposed class 
members and Defendants. A declaration of rights is both necessary and appropriate to 
interpret the rights and legal relations of the parties with respect to whether the purchase 
contracts for the Adore Products are legally valid.   

189. Plaintiff and the Class have suffered a concreate and redressable injury because 
Defendants continue to retain the purchase monies expended on the Adore Products even 
though the purchase contracts for the Adore Products are legally void or voidable.  

190. The harm suffered by Plaintiff and the Class Members can be redressed through 
the requested relief. A Declaration of the rights and relations of the parties with respect to the 
purchase contracts of the Adore Products would fully dispose of the claims brought on behalf 
of the direct-to-consumer class because if the purchase contracts are found to be void or 
voidable, then Plaintiff and the class members would be entitled to full restitution of their 
purchase prices.   

191. Plaintiff and the Class Members thus seek a Judgment that declares the following: 
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a) There are no enforceable purchase contracts between Plaintiff and the Class members 
on the one hand, and Defendants on the other, because the consent of Plaintiff and the 
Class Members to enter into any agreements for purchase of the Adore Products was 
induced by fraud.  

b) There are no enforceable purchase contracts between Plaintiff and the Class members 
on the one hand, and Defendants on the other, because Defendants' marketing and 
sales of the Adore Products was unlawful under the Federal Food, Drug, and 
Cosmetics Act and corresponding state laws like California’s Sherman Law; 

c) There are no enforceable purchase contracts between Plaintiff and the Class members 
on the one hand, and Defendants on the other, because  Defendants' sales of the Adore 
Products  violates public policy and the public interest would be prejudiced if the 
contracts were allow to stand; 

d) Defendants have been unjustly enriched by retaining Plaintiff and the class members'  
purchase monies given in exchange for the Adore Products.  

192. If a declaration of rights is made in favor of Plaintiff and the Class Members, 
then Plaintiff and the Class Members further pray for an Order awarding "further relief" 
pursuant to 28 U.S.C. § 2202 in the form of restitution of purchase prices and all injunctive 
relief necessary to prevent further fraudulent sales of the Adore Products.  

COUNT VIII.  
BREACH OF EXPRESS WARRANTIES 

-on behalf of- 
THE MULTI-STATE WARRANTY CLASS AND THE CALIFORNIA AND NEW JERSEY CLASSES 

 
193. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

194. Plaintiff brings this Count individually and on behalf of the members of the 

Multi-State Consumer Warranty Class, or alternatively, the California Warranty Class for 

Defendants' Breach of Express Warranties.   

195. There is no material difference in the law of express warranty in the following 

states: California, Delaware, the District of Columbia, Kansas, Missouri, New Jersey, Ohio, 

Utah, Virginia, and West Virginia. 
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196. In connection with selling the Adore Products to Plaintiff and the Class 

members, Defendants made express written warranties that are described in the proceeding 

sections of this complaint and defined as the "Warranties and Representations." 

197. Defendants' affirmations of fact and promises made to Plaintiff and the Class on 

Adore Labels and on the Adore Website, became part of the basis of the bargain between 

Defendants on the one hand, and Plaintiff and the Class Members on the other, thereby 

creating express warranties that Adore would conform to Defendants’ affirmations of fact, 

representations, promises, and descriptions. 

198. Defendants breached their express warranties because the Adore Products are 

not in fact "proven" to reverse the signs of aging by way of plant stem cells. In short, Adore 

does not perform as expressly warranted. 

199. Plaintiff and the Class Members were injured as a direct and proximate result of 

Defendants' breach because: (a) they would not have purchased Adore if they had known the 

true facts; (b) they paid for Adore due to the mislabeling; and (c) Adore did not have the 

quality, effectiveness, or value as promised. As a result, Plaintiff and the Class have been 

damaged. 

COUNT IX.  
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY 

-on behalf of- 
THE CALIFORNIA AND NEW JERSEY CLASSES 

 
200. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

201. Plaintiff brings this Count individually and on behalf of the members of the 

California Warranty Class for Defendants' Breach of the Implied Warranty of 

Merchantability.  
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202. Defendants, as the designers, manufacturers, marketers, distributors, and/or 

sellers, impliedly warranted that the Adore Products would provide anti-aging benefits by 

way of the plant stem cells purportedly contained within the products.  

203. Defendants, through their acts and omissions set forth herein, in their sale, 

marketing, and promotion of Adore Products, made implied representations to Plaintiff and 

the Class that their Adore Products were effective at reversing the signs of aging by way of 

the plant stem cells purportedly contained within the products.   

204. Defendants’ Products were entirely useless for their ordinary purpose of 

preventing the signs of aging through stem cell technology. The Products were not of fair and 

average quality within Defendants’ description. The Products were also not labeled as 

Defendants’ Adore Products were entirely useless for their ordinary purpose of preventing 

the signs of aging. The Products were not of fair and average quality within Defendants’ 

description. The Products were also not labeled as required because the Product packaging 

contains numerous misrepresentations. The Products do not conform with the promises on 

their labels. 

205. Defendants breached their implied warranties because the Adore Products did 

not and cannot prevent or reduce the signs of aging through plant stem cells. As a result of 

Defendants’ conduct, Plaintiff and the Class did not receive the goods as impliedly warranted 

by Defendants to be merchantable or fit for the purpose they were sold. 

206. Plaintiff and the Class have sustained damages as a proximate result of the 

foregoing breach of implied warranty in an amount to be determined at trial. 
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COUNT X.  
VIOLATIONS OF THE FEDERAL MAGNUSON-MOSS WARRANTY ACT 

(15 U.S.C. §§ 2301, et seq.) 
-on behalf of- 

THE MULTI-STATE WARRANTY CLASS AND THE CALIFORNIA AND NEW JERSEY CLASSES 
 

207. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

208. The Adore Products are consumer products as defined in 15 U.S.C. § 2301(1). 

209. Plaintiff and the Class Members are consumers as defined in 15 U.S.C. § 

2301(3).  

210. Defendants are suppliers and warrantors as defined in 15 U.S.C. § 2301(4) and 

(5). 

211. In connection with the sale of the Adore Products, Defendants issued written 

warranties as defined in 15 U.S.C. § 2301(6), including the "Warranties and Representations" 

described in the proceeding paragraphs of this complaint.  

212. Defendants breached the written warranties because each of the express 

warranties is provably false and misleading. The plant stem cells in the Adore Products do 

not reverse the signs of aging.  

213. By reason of Defendants’ breach of the express written warranties involving the 

Adore Products enumerated above, Defendants have violated the statutory rights due Plaintiff 

and the Class Members pursuant to the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301 et 

seq., thereby damaging Plaintiff and the Class Members. 

214. Plaintiff and the Class Members were injured as direct and proximate result of 

Defendants’ breach because they would not have purchased the Products if they had known 

the truth about them. 

215. Pursuant to 15 U.S.C. § 2310(d)(1), Plaintiff and the Class are entitled to recover 

the damages caused to them by Defendants’ breaches of written warranties, which damages 
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constitute the full purchase price of the Products. In addition, pursuant to 15 U.S.C. § 

2310(d)(2), Plaintiff and the Class are entitled to recover a sum equal to the aggregate amount 

of costs and expenses (including attorneys’ fees based on actual time expended) determined 

by the Court to have been reasonably incurred by Plaintiff and the Class for and in connection 

with the commencement and prosecution of this action. 

216. Prior to filing this action, Plaintiff. Mollicone, by and through her counsel, 

provided Defendants with written notice of her claims pursuant to 15 U.S.C. § 2310(e) and 

also notified Defendants that she was acting on behalf of a Class defined as all persons in the 

United States who purchased Adore Products.  

COUNT XI.  
VIOLATIONS OF THE CALIFORNIA CONSUMER LEGAL REMEDIES ACT 

CAL. CIV. CODE §§ 1750, et seq.  
-on behalf of- 

THE CALIFORNIA CLASS 
217. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

218. Plaintiff brings this Count individually and on behalf of the California Class. 

219. Plaintiff and the class members are consumers who purchased the anti-aging 

Products for personal, family, or household purposes. Accordingly, Plaintiff and the 

California Class Members are “consumers” as that term is defined by the CLRA in Cal. Civ. 

Code § 1761(d). Plaintiff and the California Class Members are not sophisticated experts with 

independent knowledge of the formulation or efficacy of the Adore Products. 

220. At all relevant times, Adore Products constituted “goods” as that term is defined 

in Cal. Civ. Code § 1761(a). 

221. At all relevant times, Defendants were “persons” as that term is defined in Civ. 

Code § 1761(c). 

222. At all relevant times, Plaintiff’s purchase of Adore Products, and the purchases 
of other Class and Subclass members, constituted “transactions” as that term is defined in 
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Cal. Civ. Code § 1761(e). Defendants’ actions, representations, and conduct have violated, 
and continue to violate the CLRA, because they extend to transactions that intended to result, 
or which have resulted in, the sale of goods to consumers. 

223. The policies, acts, and practices described in this Complaint were intended to 
and did result in the sale of Adore Products to Plaintiff and the Class. Defendants’ practices, 
acts, policies, and course of conduct violated the CLRA §1750 et seq. as described above. 

224. Defendants represented that Adore Products have sponsorship, approval, 
characteristics, ingredients, uses, benefits, or quantities which they do not have in violation 
of Cal. Civ. Code § 1770(a)(5). 

225. Defendants represented that the Products were of a particular standard, quality, 
and grade, when they were of another, in violation of California Civil Code § 1770(a)(7). 
Defendants violated California Civil Code §§ 1770(a)(5) and (a)(7) by representing that 
Adore Products were effective at preventing or reducing the signs of aging.  

226. Defendants represented that Adore Products were of a particular standard or 
quality when Defendants were aware that they were of another in violation of § 1770(a)(7) 
of the CLRA.  

227. Defendants advertised Adore Products with the intent not to sell them as 
advertised in violation of § 1770(a)(9) of the CLRA. Defendants did not intend to sell the 
Adore Products as advertised because they knew that the Products would not effectively 
prevent the signs of aging. Defendants knew that the Products’ so-called active ingredients 
are ineffective. 

228. Defendants have passed off the Adore Products as those of another in violation 
of  § 1770(a)(1) of the CLRA by representing that the Adore Products are affiliated, connected 
with, or have the approval of Diore.  

229. Defendants have misrepresented the source, sponsorship, or approval of the 
Adore Products by representing that the products are sourced by, have the sponsorship or 
approval of Diore.  

230. Defendants have made false or misleading statements of fact concerning reasons 
for, existence of, or amounts of price reductions by claiming that the actual retail prices for 
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the products are in the amounts stated on Defendants' website when really the products are 
uniformly sold at lower prices. See Ex. 1.  

231. Plaintiff and the California Class Members suffered injuries caused by 
Defendants’ misrepresentations because: (a) Plaintiff and the Class Members would not have 
purchased Adore Products if they had known the true facts; (b) Plaintiff and the Class paid a 
price for the Products due to the mislabeling of the Adore Products; and (c) Adore Products 
did not have the level of quality, effectiveness, or value as promised. 

232. Prior to the filing of this Complaint, a CLRA notice letter was served on 
Defendants which complies in all respects with California Civil Code § 1782(a). A copy of 
Plaintiff’s letter is attached as Exhibit 21.  In April 2016, Plaintiff sent Defendants a letter via 
certified mail, return receipt requested, advising Defendants that they are in violation of the 
CLRA and must correct, repair, replace, or otherwise rectify the goods alleged to be in 
violation of § 1770. Defendants were further advised that in the event that the relief requested 
had not been provided within thirty (30) days, Plaintiff would bring an action for damages 
and other relief pursuant to the CLRA. On April 28, 2016, Defendants received the letter.  

233.  Plaintiff seeks damages, restitution, injunctive relief, and Attorneys’ fees and 
costs for Defendants’ violations of the CLRA. 

COUNT XII.  
VIOLATIONS OF CALIFORNIA'S FALSE ADVERTISING LAW 

(CAL. BUS. & PROF. CODE §§ 17500, et seq.)  
-on behalf of- 

THE CALIFORNIA CLASS 
234. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

235. Plaintiff brings this Count on behalf of the California Class. 

236. California’s FAL (Bus. & Prof. Code §§17500, et seq.) makes it “unlawful for 

any person to make or disseminate or cause to be made or disseminated before the public in 

this state, . . . in any advertising device . . . or in any other manner or means whatever, 

including over the Internet, any statement, concerning . . . personal property or services, 
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professional or otherwise, or performance or disposition thereof, which is untrue or 

misleading and which is known, or which by the exercise of reasonable care should be known, 

to be untrue or misleading.” 

237. Throughout the Class Period, Defendants committed acts of false advertising, as 

defined by the FAL, by using false and misleading statements to promote the sale of Adore 

Products, as described above. 

238. Defendants knew or should have known through the exercise of reasonable care 

that their statements were untrue and misleading. 

239. Defendants’ actions in violation of the FAL were false and misleading such that 

the general public is and was likely to be deceived. 

240. As a direct and proximate result of these acts, consumers have been and are being 

harmed. Plaintiff and members of the Class have suffered injury and actual out-of-pocket 

losses as a result of Defendants’ FAL violation because: (a) Plaintiff and the Class would not 

have purchased Adore Products if they had known the true facts regarding the effectiveness 

and contents of the products; (b) Plaintiff and the Class paid a price due to the 

misrepresentations of Adore Products; and (c) Adore Products did not have the promised 

quality, effectiveness, or value. 

241. Plaintiff brings this action pursuant to Bus. & Prof. Code § 17535 for injunctive 

relief to enjoin the practices described herein and to require Defendants to issue corrective 

disclosures to consumers. Plaintiff and the California Class are therefore entitled to: (a) an 

order requiring Defendants to cease the acts of unfair competition alleged herein; (b) full 

restitution of all monies paid to Defendants as a result of their deceptive practices; (c) interest 

at the highest rate allowable by law; and (d) the payment of Plaintiff’s attorneys’ fees and 

costs pursuant to, inter alia, California Code of Civil Procedure §1021.5.  
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COUNT XIII.  
VIOLATIONS OF CALIFORNIA's UNFAIR COMPETITION LAW 

(Cal. Bus. & Prof. Code §§ 17200, et seq.)  
-on behalf of- 

THE CALIFORNIA CLASS 
 

242. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

243. The UCL, Bus. & Prof. Code § 17200 et seq., provides, in pertinent part: “Unfair 

competition shall mean and include unlawful, unfair or fraudulent business practices and 

unfair deceptive, untrue or misleading advertising ....” The UCL also provides for injunctive 

relief and restitution for UCL violations. 

***Unlawful*** 
244. “By proscribing any unlawful business practice, section 17200 borrows 

violations of other laws and treats them as unlawful practices that the UCL makes 

independently actionable.” Cel-Tech Communications, Inc. v. Los Angeles Cellular 

Telephone Co., 20 Cal. 4th 163, 180 (1999) (citations and internal quotation marks omitted). 

245. Virtually any law or regulation – federal or state, statutory, or common law – 

can serve as a predicate for an UCL “unlawful” violation. Klein v. Chevron U.S.A., Inc., 202 

Cal. App. 4th 1342, 1383 (2012). 

246.  Defendants violated the “unlawful prong” by violating the CLRA, the FAL, the 

California Sherman Law, the Magnuson-Moss Warranty Act, as well as by breaching express 

and implied warranties as described herein. 

247. As a direct and proximate result of these acts, consumers have been and are being 

harmed. Plaintiff and members of the Class have suffered injury and actual out-of-pocket 

losses as a result of Defendants’ UCL “unlawful prong” violation because: (a) Plaintiff and 

the Class would not have purchased Adore Products if they had known the true facts regarding 
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the effectiveness and contents of the products; (b) Plaintiff and the Class paid a price due to 

the misrepresentations of Adore Products; and (c) Adore Products did not have the promised 

quality, effectiveness, or value. 

248. Pursuant to Bus. & Prof. Code §17203, Plaintiff and the California Class are 

therefore entitled to: (a) an order requiring Defendants to cease the acts of unfair competition 

alleged herein; (b) full restitution of all monies paid to Defendants as a result of their 

deceptive practices; (c) interest at the highest rate allowable by law; and (d) the payment of 

Plaintiff’s attorneys’ fees and costs pursuant to, inter alia, California Code of Civil Procedure 

§1021.5. 

***Fraudulent*** 
249. The UCL, Bus. & Prof. Code § 17200 et seq., provides, in pertinent part: “Unfair 

competition shall mean and include unlawful, unfair or fraudulent business practices and 

unfair, deceptive, untrue or misleading advertising ....” 

250. Defendants’ conduct, described herein, violated the “fraudulent” prong of the 

UCL because Defendants represented that Adore Products were proven to provide anti-aging 

benefits.  

251. Plaintiff and the California Class Members are not sophisticated experts with 

independent knowledge of the formulation or efficacy of the Plant Stem Cell Products, and 

they acted reasonably when they purchased Defendants’ Products based on their belief that 

Defendants’ representations were true. 

252. Defendants knew or should have known, through the exercise of reasonable care, 

that their representations about the Products were untrue and misleading. 

253. As a direct and proximate result of these acts, consumers have been and are being 

harmed. Plaintiff and members of the Class have suffered injury and actual out-of-pocket 

losses as a result of Defendants’ UCL “fraudulent prong” violation because: (a) Plaintiff and 

the Class would not have purchased Adore Products if they had known the true facts regarding 

the effectiveness and contents of the Products; (b) Plaintiff and the Class paid a price due to 
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the misrepresentations of Adore Products; and (c) Adore Products did not have the promised 

quality, effectiveness, or value. 

254. Pursuant to Bus. & Prof. Code §17203, Plaintiff and the California Class are 

therefore entitled to: (a) an order requiring Defendants to cease the acts of unfair competition 

alleged herein; (b) full restitution of all monies paid to Defendants as a result of their 

deceptive practices; (c) interest at the highest rate allowable by law; and (d) the payment of 

Plaintiff’s attorneys’ fees and costs pursuant to, inter alia, California Code of Civil Procedure 

§1021.5. 

***Unfair*** 
255. The UCL, Bus. & Prof. Code § 17200 et seq., provides, in pertinent part: “Unfair 

competition shall mean and include unlawful, unfair or fraudulent business practices and 

unfair, deceptive, untrue or misleading advertising ....” 

256. Defendants’ misrepresentations and other conduct, described herein, violated 

the “unfair” prong of the UCL in that their conduct is substantially injurious to consumers, 

offends public policy, and is immoral, unethical, oppressive, and unscrupulous, as the gravity 

of the conduct outweighs any alleged benefits. Defendants’ conduct is unfair in that the harm 

to Plaintiff and the Class arising from Defendants’ conduct outweighs the utility, if any, of 

those practices. 

257. Defendants’ practices as described herein are of no benefit to consumers who 

are tricked into paying exorbitant prices for an ordinary wrinkle cream.  

258. As a direct and proximate result of these acts, consumers have been and are being 

harmed. Plaintiff and members of the Class have suffered injury and actual out-of-pocket 

losses as a result of Defendants’ UCL “unfair prong” violation because: (a) Plaintiff and the 

Class would not have purchased Adore Products if they had known the true facts regarding 

the effectiveness and contents of the products; (b) Plaintiff and the Class paid a price due to 

the misrepresentations of Adore Products; and (c) Adore Products did not have the promised 

quality, effectiveness, or value. 
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259. Pursuant to Bus. & Prof. Code §17203, Plaintiff, and the California Class are 

therefore entitled to: (a) an order requiring Defendants to cease the acts of unfair competition 

alleged herein; (b) full restitution of all monies paid to Defendants as a result of their 

deceptive practices; (c) interest at the highest rate allowable by law; and (d) the payment of 

Plaintiff’s attorneys’ fees and costs pursuant to, inter alia, California Code of Civil Procedure 

§1021.5. 

COUNT XIV.  
VIOLATIONS OF NEW JERSEY'S CONSUMER FRAUD ACT 

 N.J.S.A. § 56:8-1, et seq.  
-on behalf of- 

THE NEW JERSEY CLASS 
260. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

261. Plaintiff brings this claim on behalf of each member of theNew Jersey Class. 

262. Defendants, by selling, distributing, designing, packaging and marketing the 

Adore Products, as set forth above, engaged in deceptive practices and acts in violation of the 

New Jersey Consumer Fraud Act. 

263. Defendants used unconscionable commercial practices, deception, false 

pretense, false promises, misrepresentations, or the knowing, concealment, suppression, or 

omission of material facts with intent that others, including Plaintiff and the New Jersey class 

members, would rely upon such concealment, suppression or omission, in connection with 

the sale and advertisement of the Adore Products, which are “merchandise” under the New 

Jersey Consumer Fraud Act. 

264. Defendants’ misrepresentations and false, deceptive, and misleading statements 

with respect to the Adore Products, as described above, constitute deceptive acts or practices  

265. Defendants engaged in an unconscionable commercial practice because 

Defendants knew the contents and ingredients in the Adore Products, and therefore 

Case 2:16-cv-07322   Document 1   Filed 09/29/16   Page 63 of 70   Page ID #:63



 

63 
CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Defendants’ sale and labeling of the Adore Products demonstrates a lack of good faith, and 

disregard for honesty and fair dealing. 

266. Defendants engaged in acts of omission, including, but not limited to knowing 

concealment, suppression and omission of material facts, including the true composition of 

and ingredients in the Adore Products. Defendants knew the contents and ingredients in each 

of the Adore Products and knew the Adore Products were manufactured without any active 

Plant Stem Cells.  Nonetheless, Defendants knowingly concealed, suppressed, and/or omitted 

the true contents of the Adore Products, given consumers’ desire for breakthrough anti-aging 

ingredients.  Defendants intended that consumers rely upon their incomplete, misleading 

representations in purchasing the products. 

267. Plaintiff and the class suffered an ascertainable loss caused by Defendants’ 

misrepresentations, unconscionable commercial practices, and knowing omissions because 

(a) they would not have purchased Adore Products on the same terms if the true facts 

concerning their actual composition had been known; and (b) they paid a price premium due 

to the misrepresentation of the Adore Products. 

268. Based on the foregoing, Plaintiff and the New Jersey class members are entitled 

to all remedies available pursuant to the New Jersey Consumer Fraud Act, including, but not 

limited to actual damages, treble damages, disgorgement of Defendants’ profits derived from 

its unlawful activities, injunctive relief, attorneys’ fees and other reasonable costs. 

COUNT XV.  
VIOLATIONS OF THE NEW JERSEY TRUTH-IN-CONSUMER CONTRACT,  

WARRANTY AND NOTICE ACT “TCCWNA,”  
NEW JERSEY STAT. §§ 56:12-14 TO 56:12-18   

-on behalf of- 
THE NEW JERSEY CLASS 

269. Plaintiff and the Class members incorporate by reference and re-allege each and 

every allegation set forth above as though fully set forth herein. 

270. New Jersey Stat. §§ 56:12-15 (the “TCCWNA”) provides: 
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No seller . . . shall in the course of his business offer to any consumer or 

prospective consumer or enter into any written consumer contract or give or 

display any written consumer warranty, notice or sign . . . which includes any 

provision that violates any clearly established legal right of a consumer or 

responsibility of a seller, lessor, creditor, lender or bailee as established by 

State or Federal law at the time the offer is made or the consumer contract is 

signed or the warranty, notice or sign is given or displayed. 

271. The labels and marketing materials for the Adore Products are written consumer 

warranties, notices, and/or signs that are offered, given, and/or displayed to consumers and 

prospective consumers subject to the TCCWNA. 

272. Plaintiff and the New Jersey Class are “consumer[s] or prospective consumer[s]” 

within the meaning of N.J.S.A. § 56:12-15. 

273. Defendants are “sellers” within the meaning of N.J.S.A. § 56:12-15. 

274. The right of consumers to truthful and accurate statements on the labels and 

marketing materials for the Adore Products, as well as the right to avoid deception caused by 

false and misleading statements on such labels and marketing materials, are “clearly 

established legal rights” under N.J.S.A. § 56:8-2. 

275. The responsibility of a seller to refrain from the employment of any 

unconscionable commercial practice, deception, fraud, false pretense, and/or 

misrepresentation, and to refrain from the knowing concealment, suppression, and/or 

omission of any material fact with intent that others rely upon such concealment, suppression, 

and/or omission in connection with the sale of merchandise, and to refrain from selling 

products with labels that make false statements about the products, is clearly established 

under N.J.S.A. § 56:8-2. 

276. Defendants violated the TCCWNA by implying that the Adore Products provide 

breakthrough anti-aging benefits by way of Plant Stem Cells, when in fact, the Adore 

Products are no better than generic cosmetics products that do not contain purported Plant 

Stem Cells and that are not priced at a premium. 
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277. Pursuant to N.J.S.A. § 56:12-17, Defendants are liable to Plaintiff and the New 

Jersey Class for civil penalties or for actual damages, or both, at the election of the consumer.  

In addition, Plaintiff and the New Jersey Class are entitled to reimbursement for all reasonable 

attorneys’ fees and court costs incurred as a result of bringing this action. 

PRAYER FOR RELIEF 

WHEREFORE, plaintiff, on behalf of herself, all others similarly situated and the 

general public, prays for judgment against all defendants as to each and every cause of 

action, including: 

A. An order certifying this action as a class action pursuant to Federal Rules of 

Civil Procedure 23(b)(1), 23(b)(2), and/or 23(b)(3); 

B. An order maintaining this action as a class action and/or an order maintaining a 

particular issue class action pursuant to Federal Rule of Civil Procedure 

23(c)(4); 

C. An order requiring defendants to bear the costs of class notice; 

D. An order appointing Plaintiff Mollicone as the class representative and the Law 

Offices of Ronald A. Marron as Class Counsel.  

E. An order awarding restitution in the amount of the purchase price paid by the 

class members for the Adore Products;  

F. An order awarding disgorgement of Defendants’ profits that were obtained 

from its ill-gotten gains in connection with its sales of the Adore Products to 

Plaintiff and the class members; 

G. An order for rescission of purchase contacts and restitution for Defendants' 

unjust enrichment; 

H. A declaration of the rights and relations of the parties with respect to the 

purchase contracts and all further relief necessary to enforce the declaration; 

I. An order for injunctive relief requiring Defendants to conduct a corrective 

advertising campaign;   
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J. An order for injunctive relief prohibiting Defendants from continuing to 

advertise and label the Adore Products with the Representations and Warranties 

described herein; 

K. An order for the accounting of Defendants' revenues, profits, and assets; 

L. An order imposing a constructive trust or an equitable lien; 

M. An award for punitive damages; 

N. An order awarding attorneys’ fees and costs; and 

O. An order providing for all other such further relief as may be just and proper. 
 

JURY DEMAND 

 Plaintiff and the proposed class members hereby demand a trial by jury on all issues 

so triable.  

Dated: September 29, 2016 

 
                     /s Ronald A. Marron_____________________ 

Ronald A. Marron 
ron@consumersadvocates.com 
 
 
THE LAW OFFICES OF  
RONALD A. MARRON 
651 Arroyo Drive 
San Diego, California 92103 
Telephone: (619) 696-9006 
Facsimile: (619) 564-6665 
 
Counsel for Plaintiff and the Proposed 
Classes 
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Exhibit Description 

 

Number 

 

1. 

 

Screenshots from the Adore Website showing the 

Products. 

1-4 

2. 

 

 

Webpage from the Mibelle Website describing the 

Phytocelltec Plant Stem Cells. 

5-11 

3. Article titled Could the extract from a rare Swiss apple 

REALLY get rid of your wrinkles? 

12-16 

4. 

 

Mibelle's Patent Application for the Phytocelltec Plant 

Stem Cell ingredient. 

17-30 

5. FDA Warning Letter to Crescent Health Center, Inc. 

dated April 20, 2016 

30-34 

6. FDA Warning Letter to Jaba Labs dated March 11, 

2011. 

35-37 

7. Webpage from the Office of the Secretary of State for 

the State of Florida detailing Universal Handicraft, 

Inc.'s Corporate Entity Registration. 

38-39 

8. Articles of Incorporation for Universal Handicraft, Inc. 

showing that Defendant Segev was the incorporator of 

the corporation and a director. 

40-41 
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9. Article titled The Deep Sea and Its Many Treasures 

stating that "Shay Sabag, president of Deep Sea 

Cosmetics, in Miami, FL, not only launched a trend; he 

transformed it into a specialty retail mainstay." 

42-51 

10. Trademark registration documents for the mark ADORE 

ORGANIC INNOVATION 

52-99 

11. Article titled Adore Cosmetics Opens New Store in 

Boston/Cambridge Area detailing Adore's retail 

operations and calling the company a "leading purveyor 

of organic skin care and beauty products." 

 

100-102 

12. Screenshot of the "About the Brand" webpage captured 

from the Adore Website. 

103 

13. The "Adore Catalog Technology Section" captured from 

the Adore website. 

104-109 

14. USA Today article titled "Boomers will be spending 

billions to counter aging" dated August 22, 2011. 

110-114 

15. Article from EMBO reports Volume 9, Number 11 

(2008) titled "Healing beauty? More biotechnology 

cosmetic products that claim drug-like properties reach 

the market" 

115-119 
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16. USA Today article titled "Stem cell lotions: Cutting 

edge or pure hype?" 

120-121 

17. Article from the Dermatology Times titled Short on 

evidence stating that "Stem cell cosmeceuticals do not 

actually contain stem cells." 

122-125 

18. Journal Article from Stem Cells Translational Medicine 

titled Direct-to-Consumer Stem Cell Marketing and 

Regulatory Response. 

 

126-128 

19. Article titled "A superficial success: The promise of 

stem cells in reconstructive surgery has prompted a 

surge in rejuvenating skin creams that claim to stimulate 

them. But commercial success says nothing about 

efficacy." 

129-134 

20. Article from the Fall 2013 edition of Specialty Retail 

Report  titled Adore Organic: Lifting the Face. 

135-143 

21. Plaintiff's letter dated April 25, 2016 providing 

Defendants with notice of breaches of warranties and 

violations of the Consumer Legal Remedies Act. 

N/A 
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Anti-wrinkle (https://mibellebiochemistry.com/products/#anti-wrinkle)

Hair / Scalp (https://mibellebiochemistry.com/products/#hairscalp)

Skin stem cell protection (https://mibellebiochemistry.com/products/#skin-stem-cell-protection)

Well-being / SPA (https://mibellebiochemistry.com/products/#well-beingspa)

ABOUT PHYTOCELLTEC™ MALUS DOMESTICA

P h e l l T e c ™  M a l u s  D o m e s t i c a

P l  t m  c e l l s  f o r  s k i n  s t e m  c e l l  p r o t e c t i o n

PhytoCellTec™ Malus Domestica is a patented liposomal preparation of apple stem cells derived

from the ‘Uttwiler Spätlauber’, a rare Swiss apple variety. These apple stem cells are rich in

epigenetic factors and metabolites, which ensures the longevity of skin cells. PhytoCellTec™

Malus Domestica has been shown to protect skin stem cells while also delaying the senescence of

hair follicles. PhytoCellTec™ Malus Domestica succeeds in delivering a revolutionary anti-aging

performance for real rejuvenation.

Mibelle Biochemistry has developed a novel plant cell culture technology (PhytoCellTec™) that

enables the large-scale cultivation of callus (stem) cells from rare and protected plant species,

such as Malus Domestica. The PhytoCellTec™ technology, which was recognized at the UN
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Conference Rio+20 as an Eco breakthrough, delivers a highly sustainable sourcing of this active.

You can find further information on our PhytoCellTec™ website

(http://www.phytocelltec.ch/about.php?l=en).

PhytoCellTec™ Malus Domestica was the first ingredient based on plant stem cells on the

cosmetic market. The topical use of PhytoCellTec™ Malus Domestica is patented in the USA (US

9,155,916 B2 / US 8,580,320 B2) and in Korea (10-1470632).


PHYTOCELLTEC™ MALUS DOMESTICA MOVIE













PROVEN EFFICACY

Increases the colony forming efficiency of epidermal stem cells

Helps skin cells to maintain the capacity to build new tissues (3D epidermis)

Reverses signs of senescence in fibroblasts

Increases lifespan of isolated hair follicles

Anti-wrinkle effect on crow’s feet

In vivo study
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 In vitro study

CLAIM IDEAS

Protects longevity of skin stem cells•

Delays senescence of essential cells•

Increases the vitality of skin stem cells•

Combats chronological aging•

PLANT SOURCE
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Uttwiler Spätlauber is a variety of a Swiss apple (Malus domestica) that is derived from a seedling
planted in the middle of the 18th century. It was very famous for its excellent storability without
shriveling. Uttwiler Spätlauber apples have especially long-living tissue stem cells, while their
specific composition of metabolites leads to incredible storability and longevity properties.

INCI (EU/PCPC) DECLARATION

Malus Domestica Fruit Cell Culture Extract (and) Xanthan Gum (and) Glycerin (and) Lecithin (and)
Phenoxyethanol (and) Aqua / Water

RECOMMENDED USE LEVEL

2 – 5 %

SCIENTIFIC PUBLICATIONS
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MOST SEARCHED PRODUCTS

(https://mibellebiochemistry.com/products/phytocelltec-malus-domestica/)

PhytoCellTec™ Malus Domestica

Protects longevity of skin stem cells

Delays senescence of essential cells

Increases the vitality of skin stem cells

(https://mibellebiochemistry.com/products/phytocelltec-nunatak/)

PhytoCellTec™ nunatak®

Protects and vitalizes dermal stem cells

Re-densifies skin

Fortifies skin’s self-defense activities
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VISIT US AT

(https://mibellebiochemistry.com/products/snow-algae-powder/)

Snow Algae Powder

Protects and activates longevity factors in skin cells

Rejuvenates and protects skin at cellular level

Safeguards skin’s youthfulness by activating Klotho

(https://mibellebiochemistry.com/products/ameliox/)

Ameliox

Maintains skin elasticity by fighting glycation

Reduces wrinkles and lines

Increases skin firmness

in-cosmetics Asia, Bangkok

08 November 2016 - 10 November 2016

Stand N20
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SHORTCUTS

in-cosmetics North America, New York

07 September 2016 - 08 September 2016

Stand C68

Cosmetic Business, Munich

08 June 2016 - 09 June 2016

Hall 3 Stand B01

Latest Development (http://mibellebiochemistry.com/products/phytocelltec-nunatak/)

Our Distribution Partners (http://mibellebiochemistry.com/wp/distributors/)

Mibelle Group (http://www.mibellegroup.com/en/)

Home (https://mibellebiochemistry.com/)

Disclaimer (https://mibellebiochemistry.com/disclaimer/)

Terms and Conditions (https://mibellebiochemistry.com/terms-and-conditions/)

Sitemap (https://mibellebiochemistry.com/sitemap/)

Contact (https://mibellebiochemistry.com/contact/)
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Could the extract from a rare Swiss apple REALLY get rid of

your wrinkles?

Updated: 02:42 EST, 30 November 2009

Anti-ageing apple: It is claimed an ingredient in the Swiss apple can help people look younger

Surprisingly, it all started with an apple. A dull, sour apple, almost extinct, living quietly on a rare tree in a remote
part of Switzerland.

Now, that humble apple is a big celebrity, with fans such as Michelle Obama, Helen Mirren and Jennifer Lopez.

It spends its time among beautiful people in swanky department stores. Why? Because this Swiss fruit is at the
centre of what's being described as a 'revolution' in anti-ageing treatments.

It's claimed this ingredient can reverse skin ageing, increase the lifespan of human cells, and may even make it
possible to grow back lost hair.

I'm used to hyperbole in the beauty world, but this new development is really getting the cosmetics companies
excited.

They believe they have the science to prove that plant stem cells can be incorporated in skin creams, will interact
with human skin stem cells, and can eliminate wrinkles and make skin look younger.
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Human stem cells can turn into any part of the body and so are big news in medical research, but the law bans the
use of embryonic stem cells in cosmetics.

So, instead, researchers turned their attention to plants. These also produce stem cells throughout their lives, both
to grow, as a response to an injury.

The biggest 'star' in the stem cell world is called PhytoCellTec Malus Domestica.

Derived from a rare 18th-century species of apple tree, the Uttwiler Spatlauber, it first attracted attention, as it
could be kept for months without withering.

Share this article

Share
In a paper published in the cosmetics industry journal, the Journal Of Applied Sciences, Swiss scientists noted:
'These apples must have especially long-living tissue stem cells. Could we profit from these stem cells?

'What would be the effect of an extract of such long-living stem cells on the skin?'

To find out, scientists cut pieces of the apple, which responded by forming a protective 'callous' made of plant stem
cells on the surface.

These cells were grown in a liquid culture and put to the test. A solution containing one per cent apple stem cells
seemed to boost cell production of human stem cells by a staggering 80per cent.
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Beautiful to the core: Helen Mirren, left, and Jennifer Lopez are said to be fans of the Swiss apple

The human cells were irradiated with UV light, which killed 50 per cent of those grown in a normal liquid culture,
but hardly any of those protected by the apple stem cells.

Also, hair follicles kept in a solution of Uttwiler Spatlauber continued to grow for 18 days, while those kept in a
typical solution died after 14.

And, in tests on 20 women, applying a cream enriched with 2 per cent PhytoCell-Tec Malus Domestica twice a day
reduced crows feet by eight per cent after a fortnight, and 15 per cent after four weeks.

Skincare companies rushed to include it in their ranges. But it doesn't come cheap. 3Lab, from Urban Retreat in
Harrods and Selfridges, offers its Super 'h' Serum, £215, and M cream, £185.

Both contain apple stem cells, as does the company's £70 skin firming and lifting Super C Serum. Lancome has
Absolue Precious Cells, £145 for 50ml, an anti-ageing cream it claims will 'help restore the potential of skin stem
cells and bring back the skin of youth'.

Grannius Smithius

The Romans brought apples to Britain. There are now more than 1,200

varieties native to the UK

Emerge Swiss Apple Stem Cell Serum (available online for £72), allegedly 'promotes the selfrenewal capacity of
the skin' and in the U.S., youth-hungry celebs such as Gwyneth Paltrow and Julianne Moore all feted the launch of
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Cellular Lifting Serum from Clark's Botanicals, is £355 for just 30ml.

But, Professor Liam Dolan, the Sheradian Professor of Botany at Oxford University, who specialises in studying
plant cells, is sceptical about the new ingredient. 'I don't see how plant stem cells could interact with human stem
cells in this way,' he says.

But Dr Daniel Schmid, research director of Mibelle Biochemistry, the Swiss lab which developed PhytoCellTec
Malus Domestica, insists that his study shows his apple stem cell extracts have been 'shown to improve the
maintenance of the stem cells characteristics of epidermal stem cells.'

He admits: 'The anti-ageing benefit for the skin after topical application could not be confirmed in a clinical trial.'

But, he adds: 'The extract offers a promise of real skin rejuvenation.'

Further studies would be needed to prove that plant stem cells truly are as effective on faces as they are in the lab,
but in our search for the elixir of youth, a new cream that can peel away the years, dreams tend to win over
doubts, and this little apple looks as if it's going to bask in the limelight a little longer yet.
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U.S. Food and Drug Administration

Protecting and Promoting Your Health

Crescent Health Center, Inc 4/20/16

Department of Health and Human Services

Public Health Service
Food and Drug Administration
Los Angeles District
Pacific Region
19701 Fairchild
Irvine, CA 92612-2506

Telephone:     949-608-2900
FAX:    949-608-4415

WARNING LETTER

VIA UNITED PARCEL SERVICE
SIGNATURE REQUIRED

April 20, 2016 WL # 28-16

Dr. Farid A. Mostamand, CEO
Crescent Health Center, Inc.
15635 Alton Parkway, Ste. 410
Irvine, CA 92618

Dear Dr. Mostamand:

From November 18 to December 2, 2015, the U.S. Food and Drug Administration (FDA) conducted an inspection
of your manufacturing facility located at 15635 Alton Parkway, Ste. 410, Irvine, CA. In addition, FDA reviewed your
websites at the Internet addresses www.skinbeautymall.com, www.agelessderma.com, and www.drskinspa.com
in February 2016, and has determined that you take orders there for your products “Ageless Derma Stem Cell and
Peptide Anti-Wrinkle Cream” and “Ageless Derma Anti-Aging Intensive Skin Brightener Cream”. Based on our
inspection and review of your product labels and labeling, we have found serious violations of the Federal Food,
Drug, and Cosmetic Act (the Act) and applicable regulations. You may find the Act and FDA regulations through
links on FDA’s website at www.fda.gov (http://www.fda.gov/).

Unapproved New Drugs
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The claims on your product labels and labeling establish that your “Ageless Derma Stem Cell and Peptide Anti-
Wrinkle Cream” and “Ageless Derma Anti-Aging Intensive Skin Brightener Cream” products are promoted for uses
that cause the products to be drugs under sections 201(g)(1)(B) and/or 201(g)(1)(C) of the Act [21 U.S.C. § 321(g)
(1)(B) and/or 321(g)(1)(C)] because they are intended for use in the cure, mitigation, treatment, or prevention of
disease and/or are intended to affect the structure or any function of the human body.  As explained further below,
introducing or delivering these products for introduction into interstate commerce for such uses violates the Act.
 
Examples of some of the product label and labeling claims that provide evidence that your products are intended
for use as drugs include, but are not limited to, the following:
 
Product Labels:
 

•    “Ageless Derma Anti-Aging Intensive Skin Brightener”: “[C]linically proven to reduce all types of
hyperpigmentation…to lighten the skin…”
 
•    “Ageless Derma brand Stem Cell and Peptide Anti-Wrinkle”: “[I]mproves the firmness and elasticity of
skin, removes crow’s feet…”

 
From your website, www.skinbeautymall.com:
 
On the “Ageless Derma Stem Cell and Peptide Anti-Wrinkle Cream” page:

•        “Argireline reduces the depth of wrinkles…by attenuating muscle contraction…”
•        “Coenzyme 10…prevents damage to collagen and elastin production…reduction in fine wrinkles…
application before sun exposure protects against sun damage…”
•        “Matrixyl 3000…significant decrease in wrinkle density, depth, volume roughness…”
•        “PhytoCellTec Malus Domestica…decrease in wrinkle depth…”
•        “Syn®-Coll is an effective and needle-free alternative to collagen injections…increased collagen
sysnthesis (sic)…”
•        “Vialox Powder significantly reduces muscle contraction as an injection-free alternative to Botox…”
•        “Ageless Derma Peptide and Stem Cell Anti-Wrinkle Cream…eradicate your lines and wrinkles…”

 
On the “Ageless Derma Anti-Aging Intensive Skin Brightener Cream” page:

•        “[C]linically proven to reduce all types of hyperpigmentation…It can even remove scars that may have
been plaguing you for years”
•        “This intensive skin brightener contains NET-DG-Licorice Root, a natural anti-inflammatory agent…”
•        “BV-OCS…a powerful whitener…and collagen protector… increases the synthesis of collagen…”
•        “Biowhite…inhibits tyrosinase activity…”
•        “Belides…is a skin-whitening agent…is an inhibitor of tyrosinase…”
•        “[A]lpha Arbutin…tyrosinase inhibitor…even excess tanning accidents can be reduces(sic) and
lightened and thus minimize the dangerous effects of excess UV exposure…”

 
On the “Dynamic Ingredients Make Anti-Wrinkle Cream and Amazing Find” page which promotes the “Ageless
Derma Stem Cell and Peptide Anti-Wrinkle Cream” and provides links to information about the ingredients of the
product:

•        “Argireline…reduction of the depth of wrinkles…” and on the linked ingredient information page:
“[L]ikened to being a brief version of Botox…”
•        “Coenzyme Q10…enhance the production of elastin and collagen in the skin…”
•        “Syn-Coll…[W]ill increase synthesis of collagen…”
•        “Vialox Powder…reduction in depth of wrinkles…” and on the linked ingredient information page:
“[W]idely known to be similar to Botox…can exhibit a Botox-like reduction in wrinkles…”
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•        “PhytoCellTec Malus Domestica…will repair the DNA of the skin…and protect it from the sun’s harmful
rays…visible reduction in wrinkles and fine lines…”
•        “Matrixyl 3000…reduction of wrinkles…”

 
From your website, www.agelessderma.com:
 
On the “Ageless Derma Stem Cell and Peptide Anti-Wrinkle Cream” page:

•        “[R]evitalize your body’s natural abilities to heal itself…proven in laboratory studies to stimulate growth
in cultures of aged human epidermal stem cells…demonstrated measurably reduced wrinkle depth…”
•        “Argireline reduces the depth of wrinkles…by attenuating muscle contraction…”
•        “Vialox Powder significantly reduces muscle contraction as an injection-free alternative to Botox…”

 
On the “Ageless Derma Anti-Aging Intensive Skin Brightener Cream” page:

•        “[F]reckless, age spots, brown spots, liver spot or changes in skin pigmentation …Ageless Derma
Anti-Aging Intensive Skin Brightener….”
•        “This intensive skin brightener contains NET-DG-Licorice Root, a natural anti-inflammatory agent…”
•        “BV-OCS…a powerful whitener…and collagen protector… …”
•        “Biowhite…inhibits tyrosinase activity…”
•        “Belides…is a skin-whitening agent…is an inhibitor of tyrosinase…”
•        “[A]lpha Arbutin…tyrosinase inhibitor…even excess tanning accidents can be reduced and lightened
and thus minimize the dangerous effects of excess UV exposure…”

 
On the “face-whitening-cream-brown-spots” page which promotes the “Ageless Derma Anti-Aging Intensive Skin
Brightener Cream” and provides links to information about the ingredients of the product:

•        [W]ill lighten and even out your skin tone within weeks…”
 
•        “Niacinamide is an anti-inflammatory ingredient…proven to improve acne and act as a lightener on the
skin…helps to protect the skin against damage from UV rays…”

 
From your website, www.drskinspa.com:
 
On the “Ageless Derma Stem Cell and Peptide Anti-Wrinkle Cream” page:

•        “[W]ill diminish fine lines and wrinkles, eradicate crow’s feet…abolishing wrinkles has never been so
easy…”

 
On the “Ageless Derma Anti-Aging Intensive Skin Brightener Cream” page:

•        “[C]linically proven to reduce all types of hyperpigmentation…”
 
Your “Ageless Derma Stem Cell and Peptide Anti-Wrinkle Cream” and “Ageless Derma Face Brightening Cream”
products are not generally recognized as safe and effective for the above referenced uses and, therefore, the
products are “new drugs” under section 201(p) of the Act [21 U.S.C. § 321(p)]. New drugs may not be legally
introduced or delivered for introduction into interstate commerce without prior approval from FDA, as described in
sections 301(d) and 505(a) of the Act [21 U.S.C. §§ 331(d), 355(a)]. FDA approves a new drug on the basis of
scientific data and information demonstrating that the drug is safe and effective. 
 
Misbranded Cosmetics 
 
Even if your “Ageless Derma Face Brightening Cream” and “Ageless Derma Stem Cell and Peptide Anti-Wrinkle
Cream” products did not make therapeutic claims, which make them unapproved new drugs, they are misbranded
within the meaning of section 602(b) of the Act [21 U.S.C. §362(b)] in that the label does not include: your firm’s
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current address, and, if the distributor is not the manufacturer, a statement on the label with the qualifying phrase
“manufactured for...” or “distributed by…”, as required by 21 CFR 701.12.
 
The violations cited in this letter are not intended to be an all-inclusive statement of violations that exist at your
facility and in connection with your products. You are responsible for investigating and determining the causes of
the violations identified above and for preventing their recurrence or the occurrence of other violations. You are
required to comply with the Act and all applicable federal regulations.
 
You should respond in writing within 15 working days from your receipt of this letter. Your response should outline
the specific steps you are taking to correct these violations and should include documentation that would assist
us in evaluating your corrections. If you cannot complete all corrections within 15 days, you should explain the
reason for your delay and state when you will correct any remaining violations.
 
Please send your reply to Food and Drug Administration, CAPT Daniel Cline, Acting Director, Compliance Branch,
Attention: Dr. Raymond W. Brullo, Compliance Officer, FDA/Los Angeles District, 19701 Fairchild, Irvine, CA 92612
 
 
Sincerely,
/S/ 
CDR Steven E. Porter, Jr.
Los Angeles District Director
 
 
cc:
 
David M. Mazzera, Ph.D., Chief
California Department of Public Health
Food and Drug Branch
1500 Capitol Avenue MS 7602
PO Box 997435
Sacramento, CA 95899-7435

More in 2016

(/ICECI/EnforcementActions/WarningLetters/2016/default.htm)
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Jaba Labs 3/1/11
   

Department of Health and Human Services
Public Health Service
Food and Drug Administration

  5100 Paint Branch Parkway
College Park, MD 20740

WARNING LETTER

MAR 1 2011

VIA OVERNIGHT DELIVERY

Joe Adams
JabaLabs, LLC
14080 Nacogdoches Road 
#64
San Antonio, TX  78247

Re: 154172

Dear Mr. Adams:

This is to advise you that the Food and Drug Administration (FDA) reviewed your web sites at the Internet
addresses http://www.stemcellfacecream.com1 and http://www.synovialabs.com2 in February 2011.  Based on
this review, FDA has determined that your products StemCellin Intensive Emulsion, StemCellin Deep Wrinkle
Serum, and Faitoz­25  are promoted for uses that cause these products to be drugs under section 201(g)(1)(C) o
the Federal Food, Drug, and Cosmetic Act (the Act) [21 U.S.C. § 321(g)(1)(C)].  The claims on your web sites
establish that these products are drugs because they are intended to affect the structure or function of the huma
body.  The marketing of these products with these claims violates the Act.  You may find the Act and FDA
regulations through links at FDA's home page at www.fda.gov3.  
  
Examples of some of the claims found on your web site www.synovialabs.com4 include:

Claims for Faitoz­25 and its ingredients:

• “Lose your wrinkles!  without painful injections”
• “The proven benefits of Faitoz­25

o Accelerates collagen and elastin production
o Restores firmness, [and] elasticity…
o Lose deep wrinkles in 30 days”

• “Reduce[s] expression lines & deep furrows”
• “The Argireline, Matrixyl 3000 and Snap­8 Peptides in Faitoz­25 wrinkle cream have [been] clinically
shown to:

o Matrixyl 3000 decreases wrinkle volume 
o Matrixyl 3000 decreases wrinkle density …
o Argireline increases skin firmness
o Argireline increases skin thickness
o Argireline increases collagen production”

Inspections, Compliance, Enforcement, and Criminal Investigations
Home Inspections, Compliance, Enforcement, and Criminal Investigations Compliance Actions and Activities Warning

Letters
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• “Hyaluronic acid [an ingredient of Faitoz­25] helps reduce spider veins….”
• “Argireline mimics the actions of Botulinum by … relaxing muscle contractions....”
• “Clinical trials have shown that Matrixyl 3000 is capable of reducing … wrinkles that add years to your
appearance.  It was designed to promote collagen production while strengthening the essential structure of
skin tissue.”
• “Snap­8 [an ingredient of Faitoz­25] is known to … reduce the depth of wrinkles … in the forehead and
around the eyes.”
• “Vitamin C and E [ingredients of Faitoz­25] help … protect skin cells from free radical damage.”
• “Argireline locally disrupts nerve signals sent to muscles, relaxing the muscles ....”
•  “SNAP­8 is a safer, cheaper, and milder alternative to Botulinum Toxin, topically targeting the same
wrinkle­formation mechanism in the very same way.”
• “Our greaseless Faitoz­25 serum formula … improve[s] the elasticity of the skin, regenerate[s] skin stem
cells, and effectively combat[s] wrinkles … inflammation, and other symptoms of prematurely aging skin.”

Your www.synovialabs.com5 web site also contains claims in the form of personal testimonials, including:

• “I have been using your wrinkle cream [Faitoz­25] for six weeks now.  The skin around my eyes … [has]
less wrinkles.”
• “Faitoz­25 wrinkle cream with 25% Argireline and Matrixyl 3000 does work in reducing my wrinkles.… I
am always looking for products that make me look younger but until now I had not found any that work
permanently.”
• “Ever since I started using Faitoz­25 with 25% Argireline and Matrixyl 3000 three weeks ago, I have
noticed that the wrinkles on my forehead were less deep .…”

Examples of the claims found on your web site www.stemcellfacecream.com6 include:

Claims for StemCellin Intensive Emulsion and Deep Wrinkle Serum, and their ingredients:

• “StemCellin® with 5% PhytoCellTec™:

o Delays deterioration of essential skin cells
o Activates your own skin stem cells …
o Reverses chronological aging”

• “This incredible PhytoCellTec apple stem cell cream emulsion is the first product to harness the
regenerative potential of your own facial stem cells to renew skin ….  It will actually ‘rejuvenate’ your skin
by ‘awakening’ your body’s own reservoir of undifferentiated stem­cells.”
• “Our greaseless StemCellin PhytoCellTec stem cell cream formulas … improve the elasticity of the skin,
regenerate skin stem cells, and effectively combat wrinkles … inflammation, and other symptoms of
prematurely aging skin.”
•  “PhytoCellTec™ Malus Domestica is the first active [ingredient] based on plant stem cells to protect and
repair skin stem cells.… The application of plant stem cell cultures to maintain and repair the function of
skin stem cells is a breakthrough in anti­aging.”
• “Rosehip seed oil [an ingredient of StemCellin] contains Vitamin A, which helps to delay the effects of skin
aging … and promotes collagen and elastin levels to increase.  This results in firmer … skin with greater
elasticity.”
•   “Vitamin C [an ingredient of StemCellin] is a … natural anti­inflammatory that helps in reversing some o
the effects of sun damage.”
•  “Vitamin E [an ingredient of StemCellin] … protect[s] skin cells from UV­induced damage ….  It reduces
inflammation … by strengthening the skin's repair mechanisms.”
• “PhytoCellTec™ Malus Domestica, the cosmetic ingredient in StemCellin stem cell cream, is based on an
encapsulated extract of cultured apple stem cells that was tested in a clinical trial over 4 weeks with 20
subjects.  This new stem cell cream ingredient was found to significantly reduce wrinkles in the crow’s feet
area.” 

Your products are not generally recognized as safe and effective for the above referenced uses and, therefore, th
products are “new drugs” under section 201(p) of the Act [21 U.S.C. § 321(p)]. A new drug may not be legally
marketed in the U.S. without prior approval from FDA as described in section 505(a) of the Act [21 U.S.C. §
355(a)].  FDA approves a new drug on the basis of scientific data submitted by a drug sponsor to demonstrate
that the drug is safe and effective. 

The above violations are not meant to be an all­inclusive list of deficiencies in your products or their labeling. It is
your responsibility to ensure that all of your products and labeling are in compliance with the laws and regulation
enforced by FDA. You should take prompt action to correct the violations. Failure to promptly correct these
violations may result in enforcement action without further notice, such as seizure and/or injunction. 

Please respond to this letter within fifteen working days from receipt with the actions you plan to take in response
to this letter, including an explanation of each step being taken to correct the current violations and prevent
similar violations. Include any documentation necessary to show that correction has been achieved. If you cannot
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complete corrective action within fifteen working days, state the reason for the delay and the time within which
you will complete the correction.

You should direct your written reply to Rob Genzel Jr., Compliance Officer, Food and Drug Administration, Center
for Food Safety and Applied Nutrition, Division of Enforcement, Office of Compliance, 5100 Paint Branch Parkway
(HFS­608), College Park, Maryland 20740.       

Sincerely,

/s/

Michael W. Roosevelt
Acting Director
Office of Compliance
Center for Food Safety 
and Applied Nutrition 
 

Close out Letter
Jaba Labs Close out Letter 3/30/117

Page Last Updated: 04/07/2011 
Note: If you need help accessing information in different file formats, see Instructions for Downloading Viewers
and Players.

Accessibility Contact FDA Careers FDA Basics FOIA No FEAR Act Site Map Transparency Website Policies

U.S. Food and Drug Administration
10903 New Hampshire Avenue 
Silver Spring, MD 20993 
Ph. 1­888­INFO­FDA (1­888­463­6332)
Contact FDA

           

For Government For Press

Combination Products Advisory Committees Science & Research Regulatory Information Safety Emergency
Preparedness International Programs News & Events Training and Continuing Education
Inspections/Compliance State & Local Officials Consumers Industry Health Professionals FDA Archive

Links on this page:
1. http://www.stemcellfacecream.com

2. http://www.synovialabs.com

3. http://www.fda.gov

4. http://www.synovialabs.com

5. http://www.synovialabs.com

6. http://www.stemcellfacecream.com

7. /ICECI/EnforcementActions/WarningLetters/ucm250292.htm
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8122/2016 Detal by Officer/Registered Agent Name

Detail by Officer/Registered Agent Name

Florida Profit Corporation
UNIVERSAL HANDICRAFT, INC.

Filing Information

Document Number P01000005781

FEI/E1N Number 65-1066702
Date Filed 01/12/2001

State FL

Status ACTIVE

Principal Address

1400 Alton Road
Suite 201
MIAMI BEACH, FL 33139

Changed: 02/12/2016

Mailing Address

1400 Alton Road
Suite 201
Miami Beach, FL 33139

Changed: 02/12/2016

Registered Agent Name & Address

SEGEV, SHAY
1400 Alton Road
Suite 201
Miami Beach, FL 33139

Name Changed: 09/23/2013

Address Changed: 02/12/2016

Officer/Director Detail

Name & Address

Title P

SEGEV, SHAY
1400 Alton Road
Suite 201

http://search.sunbiz.orelnquiry/CorporationSearch/SearchResultDetail?inquirytype=0fficerRegisteredAgentName&directionType=lnitial&searchbeWritZE... 1/2
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8/22/2016 Detail by Offieetaegistered Agent Name

Miami Beach, FL 33139

Title vp

COHEN, TZIYONA
1400 Alton Road
Suite 201
Miami Beach, FL 33139

Annual Reports

Report Year Filed Date
2014 01/14/2014

2015 01/19/2015
2016 02/12/2016

Document Images

02/12/2016 ANNUAL REPORT View image in PDF format

01/19/2015 ANNUAL REPORT View image in PDF format

12/18/2014 AMENDED ANNUAL REPORT View image in PDF format

01/14/2014 ANNUAL REPORT View image in PDF format

09/23/2013 AMENDED ANNUAL REPORT View image in PDF format

03/25/2013 ANNUAL REPORT View image in PDF format

01/06/2012 ANNUAL REPORT View image in PDF format

03/1512011 ANNUAL REPORT View image in PDF format

07/0912010 ANNUAL REPORT View image in PDF format

02/18/2009 ANNUAL REPORT View image in PDF format

01/08/2008 ANNUAL REPORT View image in PDF format

07/11/2007 ANNUAL REPORT View image in PDF format

03/15/2006 ANNUAL REPORT View image in PDF format

02/25/2005 ANNUAL REPORT View image in PDF format

01/2112004 ANNUAL REPORT View image in PDF format

01/1512003 ANNUAL REPORT View image in PDF format

10/31/2002 ANNUAL REPORT View image in PDF format

01/12/2001 Domestic Profit View image in PDF format

http://search .5 unbiz .orgilnquify/CorporationSearch/SearehResultDetairinquirytype=0±ficerRegisteredAgemtName&directionType=lnitial&searchbelettZE... 2/2
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0 1 000 0 0 I.??‘UNIVERSAL HANDICRAFT, INC.
1901 Lee Street, Apt. 4, Hollywood, Florida 33020

(305) 877-4055

January 10, 2001

813°.q1-0,17:11c;f4:7A'rr%Qe--670 bb--009
Florida Department of State

Do****.Division of Corporations ***70.00 *7000
P.O. Box 6327
Tallahassee, Florida 32314

SUBJECT: INCORPORATION OF
UNIVERSAL HANDICRAFT, INC.

Dear Secretary of State:

Enclosed fmd one original and a copy of the Articles of Corporation of UNIVERSAL HANDICRAFT,INC. and a check for:

X $70.00 $78.75 $122.50 $131.25
Filing Fee —Firing Fee Filing Fee —Filing Fee,

& Certificate & Certificate Copy Certificate Copy
& Certificate

ADDITIONAL COPY REQUIRE))

--IFROM: Shay Sabag
Name (Printed or typed) 2... c....

1901 Lee Street, Apt. 4
(F-' r\) r".Address
rn

-t--nHollywood, Florida 33020
City, State & Zip x;.

---i r...,

(305) 877-4055
Daytime Telephone Number

0 of 143
ExLit 8
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ARTICLES OF INCORPORATION

OF

UNIVERSAL HANDICRAFT, INC.

The undersigned incorporator, for the purpose offorming a corporation under the Florida Business Corporation Act, hereby
adopts thefollowing Articles ofIncorporation.

ARTICLE I NAME cp
g triThe name of the corporation shall be: UNIVERSAL HANDICRAFT, INC..

m
ARTICLE II PRINCIPAL OFFICE

C.fThe principal place of business and mailing address of this corporation shall be: rr)

F.T.1 rn1901 Lee Street, Apt. 4, Hollywood, Florida 33020
-71
r—
C3 —1ARTICLE III SHARES rba

The number of shares of stock that this corporation is authorized to have outstanding at gf.bne time is:
one hundred (100) of no par value.

ART, CLE V TI. I N REJ A NT I T T .AIDP

The name and Florida street address of the initial registered agent are: Shay Sabag at 1901 Lee Street,Apt. 4, Hollywood, Florida 33020

ARTICLE V ._INCORPORATOR

The name and address of the incorporator of these Articles of Incorporation are:

Shay Sabag at 1901 Lee Street, Apt. 4, Hollywood, Florida 33020

ARTICLE VI DIRECTORS
The corporation shall have two (2) directors, and the initial directors shall be:
Shay Sabag at 1901 Lee Street, Apt. 4, Hollywood, Florida 33020 and
Marcelo. Jimenez at 1901 Lee Street, Apt. 4, Hollywood, Florida 33020

St1/1.Signatu e/Incorpo_ Date

Having been named as registered agent and to accept service ofprocessfor the above stated corporation at the place designatedin this- certificate. Ihereby accept the appointment as registered agent and agree to act in this capacity. Ifurther agree to complywith the provisions ofall statutes relaling to the proper and complete performance ofmy duties, and I am familiar with and acceptthe obligations ofmy position as registered agent.

(1-14y 1eSignature/Regise nt Date
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Make Your Pop-Up
Look Permanent

Play
Sprockets
Spins the

Wheel of Success

Swimming towards wholesale
With wholesaling in mind, in 2004, Sabag returned to look for a

factory and a lab that would be able to bring the most innovative

high-end line of cosmetics to the market, “he says. His intention

was to create cutting-edge Dead Sea cosmetics using the best

technology and formulations available. Once his factory was

secured, and his line was ready to market, retailers quickly

jumped on board. Carts began to sprout up in Florida and spread

throughout the East Coast, eventually making their way

throughout the entire United States.

By the end of 2004, Deep Sea had approximately 60 carts along

the East Coast retailing their products. By the second year, that

number jumped to 150. And today, during the bustling holiday

season, Deep Sea carts number 450. The product line has also

grown, from 12 products to approximately 60 by Deep Sea

Cosmetics Laboratories. Retailers carry an average of 40 di!erent

products on their units.

But Deep Sea doesn’t swim alone. In fact, Sabag estimates there

are about 15 competing companies selling Dead Sea products

through specialty retail venues today. “What has kept us so

unique, di!erent and powerful is the service and honesty we give

to our customers,” says Sabag adding that he supports retailers

through good times and bad in every aspect of the business.

“Everyone that works with us stays with us,” he adds.

Deep Sea prides itself on an extensive training program. The

company sends two trainers to each retail location so retailers can

learn all aspects of the business. They educate retailers about the

benefits of the products and sales techniques based on a polite

Exhibit 9 
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demonstration approach. This gives the customer a joyful

purchasing experience. “It’s another reason for our long-term

business stability in malls,” says Sabag. Training takes an average

of five weekdays. “We go to each location if a retailer is in di!erent

malls. We tailor our approach to the type of mall in order to create

the wining outcome which is repeat customers,” he says. Deep Sea

Cosmetics has a very high percentage of repeat customers which

point to the quality of the products and its superior customer

service.

The complete treatment equals multiple sales
Deep Sea products have instant beneficial results, which can

make a significant e!ect on overall purchases. “We demo one

product, and therea"er introduce other products, giving the

customer the best professional advice for best complete

treatment results,” says Sabag. “It’s our obligation as a cosmetics

distributor to provide the customer with the best professional

advice. It’s o"en happened that Deep Sea representatives give a

professional consultation even with out making a sale,” says

Sabag.

Promotional incentives (such as discounts and free gi"s) are

o!ered to attract repeat customers to the malls in order to make

fast sales without the need to demonstrate the products. Deep

Sea retail locations stock many product categories including:

Body Care, Facial Care, Nail Care and Age Perfection. Many mall

customers are already familiar with the Deep Sea Cosmetics brand

and visit the retail locations on their own. Sales representatives

invite passersby to try a product, or they generously hand out free

samples in the hopes of encouraging future sales. A DVD showing

Deep Sea’s products in action plays at the cart to entice customers

to give the products a try.
Exhibit 9 

PAGE 44 OF 143

Case 2:16-cv-07322   Document 1-9   Filed 09/29/16   Page 5 of 11   Page ID #:124



Packaging is also designed to attract customers’ attention. The

key concepts are “clean, upscale and contemporary,” says Sabag.

New packaging is introduced every three years to remain

contemporary and eye-catching.

A natural solution
Deep Sea’s products use natural ingredients to heal and

rejuvenate all types of skin. “The big advantage is we are not using

chemicals. The sale of natural products gets bigger and bigger. We

are the only company that sells paraben-free, alcohol-free, and

mostly fragrance-free products,” says Sabag.

The star attractions are, of course, the ingredients from the Dead

Sea. The Dead Sea is a landlocked salt lake with waters nearly ten

times as salty as the world’s oceans. It is renowned not only for its

salty seawater, with high concentrations of minerals, but for its

therapeutic black mud. Its restorative waters have been known to

heal skin problems, such as acne, psoriasis, eczema, and skin

allergies. It is also said to fight the signs of aging and decrease

muscle tension.

The Dead Sea draws tens of thousands of people each year from

around the world. But for the thousands who have neither the

time nor the budget to visit, Deep Sea Cosmetics brings the Dead

Sea’s healing powers into homes across the country at an

a!ordable price.

In addition to Dead Sea minerals, many other natural ingredients

can be found in the Deep Sea product line: sweet almond oil,

citrus oil, beeswax, apricots, the list goes on.

As for what products sell the best, Deep Sea has many bestsellers,

with some products remaining in the top ten year a"er year. These

include the Body Salt Scrub, Body Butter, Facial Peeling Gel and

the Nail Kit. Black Diamond Magnetism Mud Mask from the Age

Perfection Series, a product used as an anti-wrinkle and anti-

expression line treatment, was recently added to the list.
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10 RESPONSE DUE 30 DAYS (DUE DATE) Nov 06  2013 Dec 06  2013
11 MOT TO AMEND APPL CAT ON Nov 07  2013
12 BD DEC S ON: D SM SSED W/O PREJ Nov 18  2013
13 TERM NATED Nov 18  2013
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 2196 (Rev 09/2005)
OMB No  0651 0056 (Exp 09/30/2017)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK: ADORE ORGANIC INNOVATION (stylized and/or with design)
SERIAL NUMBER: 85765621
REGISTRATION NUMBER: 4453496

The original attorney
SAMUEL A LEWIS
Adore Organi
1005 Park Centre Blvd 1005 Park Centre B
2 SOUTH BISCAYNE BLVD
MIAMI Florida 33169
US
3056279370
3056279371
francisco@adorecosmetics.com;francisco@adorecosmetics.com

Original Correspondence Address :
SAMUEL A LEWIS
FELDMAN GALE PA
1005 Park Centre Blvd 1005 Park Centre B
2 SOUTH BISCAYNE BLVD
MIAMI Florida 33169
US
3056279370
3056279371
francisco@adorecosmetics.com;francisco@adorecosmetics.com

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

Newly Appointed Attorney:
ASHLEY G. KESSLER
COZEN O'CONNOR
2 SOUTH BISCAYNE BOULEVARD
ONE BISCAYNE TOWER, 30TH FLOOR
Miami, Florida 33131
United States
305-358-5001
305-358-3309
akessler@cozen.com
The following is to be used as the correspondence address:
ASHLEY G. KESSLER
COZEN O'CONNOR
2 SOUTH BISCAYNE BOULEVARD
ONE BISCAYNE TOWER, 30TH FLOOR
Miami, Florida 33131
United States

305-358-5001
305-358-3309
akessler@cozen.com;phipdocketing@cozen.com;mlima@cozen.com;breyes@cozen.com
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Signature: /Ashley G. Kessler/      Date: 07/02/2016
Signatory's Name: Ashley G. Kessler
Signatory's Position: Attorney of Record, Member of the New York and New Jersey Bar

Serial Number: 85765621
Internet Transmission Date: Tue Jul 05 09:03:52 EDT 2016
TEAS Stamp: USPTO/RAA-XX.XXX.XX.XXX-2016070509035252
6562-77536781-550f6a8c1b52764d20922cf9e9
868b6c4cbf169a36fbee561ff926ad5c51e2825-
N/A-N/A-20160701151553259642
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      3056279370
Proposed: Universal Handicraft, Inc., DBA Adore Organic Innovation, a corporation of Florida, having an address of
      1005 Park Centre Blvd
      Miami, Florida 33169
      United States
      shayxr@hotmail.com
      3056279370

CORRESPONDENCE ADDRESS CHANGE
Applicant proposes to amend the following:
Current:
SAMUEL A LEWIS
FELDMAN GALE PA
ONE BISCAYNE TOWER, 30TH FLOOR
2 SOUTH BISCAYNE BLVD
MIAMI
Florida (FL)
US
33131-4332

Proposed:
SAMUEL A LEWIS of Shay Segev, having an address of
1005 Park Centre Blvd 1005 Park Centre Blvd MIAMI, Florida 33169
United States
francisco@adorecosmetics.com;francisco@adorecosmetics.com
3056279370
3056279371
The docket/reference number is Adore Organi .

SIGNATURE(S)
Voluntary Amendment Signature
Signature: /Shay/Segev/     Date: 11/12/2013
Signatory's Name: Shay Segev
Signatory's Position: Owner

Signatory's Phone Number: 3056279370

The signatory has confirmed that he/she is not represented by either an authorized attorney or Canadian attorney/agent, and that he/she is either
(1) the applicant or (2) a person(s) with legal authority to bind the applicant; and if an authorized U.S. attorney or Canadian attorney/agent
previously represented him/her in this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the USPTO has
granted the request of his/her prior representative to withdraw.

Mailing Address:    SAMUEL A LEWIS
   Shay Segev
   1005 Park Centre Blvd
   1005 Park Centre Blvd
   MIAMI, Florida 33169
        
Serial Number: 85765621
Internet Transmission Date: Tue Nov 12 12:58:16 EST 2013
TEAS Stamp: USPTO/PRA-XX.XX.XX.XXX-20131112125816454
401-85765621-5008d6252b157739244236f7c12
7a4ed0e58672665cf6c101c579940dadb5761d-N
/A-N/A-20131112123917447246
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(571) 270-1527 (t)
(571) 270-2527 (f)
shaila.lewis@uspto.gov

 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the Trademark Electronic Application System (TEAS) form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp. 
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The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular wording, symbols, numbers, design
elements or combinations thereof. 15 U.S.C. §1056(a). Under Trademark Act Section 2(e), the Office can refuse registration of an entire mark if
the entire mark is merely descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods. 15 U.S.C. §1052(e). 
Thus, the Office may require an applicant to disclaim a portion of a mark that, when used in connection with the goods or services, is merely
descriptive, deceptively misdescriptive, primarily geographically descriptive, or otherwise unregistrable (e.g., generic). See TMEP §§1213,
1213.03.
 
Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark.  TMEP §1213.01(b).
 
The following is the accepted format for a disclaimer:
 

No claim is made to the exclusive right to use “ORGANIC” apart from the mark as shown.
 
TMEP §1213.08(a)(i).
 

AMENDMENT TO IDENTIFICATION REQUIRED
 
If applicant uses or intends to use the mark on goods other than organic cosmetics, organic cosmetic preparations, and organic perfumes, such
use would be deceptive. See TMEP §§1203.02, 1209.04, 1402.05 et seq. Therefore, applicant must amend the identification by limiting it to
“organic cosmetics, organic cosmetics and organic cosmetic preparations, and organic cosmetics in general, including organic perfumes”.
 
 
 
RESPONSE GUIDELINES
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE:  Applicants who filed their
application online using the reduced-fee TEAS Plus application must continue to submit certain documents online using TEAS, including
responses to Office actions.  See 37 C.F.R. §2.23(a)(1).  For a complete list of these documents, see TMEP §819.02(b).  In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and must maintain a valid e-mail address. 
37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a).  TEAS Plus applicants who do not meet these requirements must submit an additional fee of
$50 per international class of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  In appropriate situations and where all issues can
be resolved by amendment, responding by telephone to authorize an examiner’s amendment will not incur this additional fee.
 
If there are questions regarding this action or the application in general, the undersigned examining attorney can be contacted at the telephone
number below.
 
 
 

/Shaila E. Lewis/
Trademark Examining Attorney
Law Office 114
(571) 270-1527 (t)
(571) 270-2527 (f)
shaila.lewis@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using TEAS, to allow for necessary system updates of the application.  For technical assistance with online forms, e-
mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned trademark examining attorney.  E-mail
communications will not be accepted as responses to Office actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using Trademark Applications and Registrations Retrieval (TARR) at
http://tarr.uspto.gov/.  Please keep a copy of the complete TARR screen.  If TARR shows no change for more than six months, call
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1-800-786-9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/teas/eTEASpageE.htm. 
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*** User:ssettles ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search
Docs Images Duration

01 1079 N/A 0 0 0:03 *ador*[bi,ti] and live[ld]
02 278 0 278 245 0:02 1 and 003 [cc]
03 2490 N/A 0 0 0:01 *organ{ iey }{ ckqx }*[bi,ti] and live[ld]
04 2651 N/A 0 0 0:03 *novation*[bi,ti] and live[ld]
05 3 0 3 3 0:01 3 and 4

Session started 11/29/2012 1:20:07 PM
Session finished 11/29/2012 1:56:45 PM
Total search duration 0 minutes 10 seconds
Session duration 36 minutes 38 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85765621
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JUL 01, 2016, 16:48 ET

News provided by
Adore Cosmetics  (http://www.prnewswire.com/news/adore+cosmetics)

      

○

f " g $ % ! "

Adore Cosmetics Opens New Store in

Boston/Cambridge Area

MIAMI, July 1, 2016 /PRNewswire/ -- Adore Cosmetics—a leading purveyor of organic skin care and beauty products—has

announced the opening of a new store to serve the Boston area. The new Adore Cosmetics store is located in the Galleria

CambridgeSide Mall in Cambridge, Massachusetts. With more than 120 stores, Galleria CambridgeSide Mall is one of the

premier urban shopping centers in the Boston area and includes a range of well-known brands, including Armani Exchange,

Forever 21 and Swarovski.

Photo - http://photos.prnewswire.com/prnh/20160701/385765 (http://photos.prnewswire.com/prnh/20160701/385765)

"We're very excited to bring the Adore Cosmetics store concept to

the Boston area," says Shay Segev, president and CEO of Adore

Cosmetics. "The Galleria CambridgeSide Mall offers an excellent

opportunity to share the direct experience of using Adore

Cosmetics products to a vibrant, growing area while its selection

of stores aligns nicely with the upscale brand personality that

characterizes our stores."

The Boston store joins a rapidly growing roster of more than 70

Adore Cosmetics stores worldwide, including new locations in

Panama. St. Martin, and Austria, as well as 10-15 Adore Cosmetics

stores to be opened in Canada in the near future, starting with a

store in Ottawa in August. In addition, the brand is looking at a range of other new locations in the United States and Europe. 

About Adore Cosmetics

Adore Cosmetics Organic Innovation specializes in organic innovation when it comes to skin care and beauty, using organic

ingredients as a base for a range of formulations designed to erase the signs of age and promote vibrant, radiant skin.

http://www.adoreorganicinnovation.com/ (http://www.adoreorganicinnovation.com/)

Press Contact: Abel Delgado, Adore Cosmetics Marketing Manager

adelgado@uhicosmetics.com (mailto:adelgado@uhicosmetics.com), 305.627.9370

Related Images

image1.jpg (https://www.newswire.com/files/51/c0/ff589a694758cc58a31e78edd27c.jpg)

image2.jpg (https://www.newswire.com/files/bd/00/a5848748cfeefc5afff2424d2205.jpg)

(http://photos.prnewswire.com/prnvar/20160701/385765?max=1600)

    ()f " %

(http://photos.prnewswire.com/prnvar/20160701/38576

max=1600)
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For IR & Compliance (/solutions/ir-
compliance/)
For Agency (/solutions/agency/)
For Small Business
(http //www.smallbusinesspr.com/)
All Products (/solutions/products-overview/)

utm_medium=website&utm_source=prnewswire&utm_content=cishomepage&utm_campaign=prn
Become a Publishing Partner (/contact-
us/prnewswire-partners/)
Become a Channel Partner (/contact-
us/become-a-partner/)
Careers (http://prncareers.mediaroom.com/)
 
Global Sites  ()"

Terms of Use (/terms-of-use-apply.html) Privacy Policy (/privacy-policy.html)
Information Security Policy Statement (/prn-information-security-policy.html) Site Map (/sitemap/)
RSS Feeds (/rss/)

Copyright © 2016 PR Newswire Association LLC. All Rights Reserved. A Cision (http://www.cision.com/us/?
utm_medium=website&utm_source=prnewswire&utm_content=cishomepage&utm_campaign=prnewswire) company.
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Another challenge for consumers is that many dietary supplements and cosmetics, unlike
prescription drugs and over-the-counter medicines, aren't required to undergo government
testing or review before they are marketed. The Food and Drug Administration and the
Federal Trade Commission do crack down at times on egregiously false anti-aging claims,
but generally there's little protection for people who don't get hoped-for results.

Mary Engle, director of the FTC's division of advertising practices, said her agency
focuses on the cases that could cause serious harm, such as bogus cancer treatments
that might prompt an ill person to forgo proper care.

She said the agency lacks the resources to crack down comprehensively on ads with
exaggerated claims that exploit customers' hopes for better looks or more energy.

"Often it doesn't rise to the level of fraud," she said. "There are so many problematic ads
out there and we really have to pick and choose what we focus on."

In contrast to the caution of mainstream organizations, there are many vocal promoters of
anti-aging products and procedures, including the American Academy of Anti-Aging
Medicine. It hosts annual conferences in the U.S. and abroad, and claims 22,000
members, mostly physicians.

In its mission statement, the academy says the disabilities associated with normal aging
"are caused by physiological dysfunction which in many cases are ameliorable to medical
treatment, such that the human life span can be increased."

One of the academy's co-founders is Robert Goldman, a doctor of osteopathic medicine.
He contends that much of the resistance to the anti-aging movement comes from sectors
of the health and pharmaceutical industries that feel threatened financially — for example
by the surging use of over-the-counter nutritional supplements.

"It all has to do with who's controlling the dollars," he said.

Though many anti-aging interventions are expensive, Goldman said people on tight
budgets still can take useful steps such as drinking purified water, taking vitamins and
using sun screen.

"People should be healthy and strong well into 100 to 120 years of age," Goldman says in
a biographical video. "That's what's really exciting — to live in a time period when the
impossible is truly possible."

Olshansky, who over the years has been among Goldman's harshest critics, believes
there will be scientific breakthroughs eventually, perhaps based on studies of the genes of
long-lived people, that will help slow the rate of aging.

In the meantime, Olshansky says, "I understand the need for personal freedom, the
freedom to make bad decisions."

A look at some of the major sectors in the anti-aging industry:

Hormone replacement therapy:

Numerous companies and clinics promote hormone replacement drugs, including
testosterone for men and custom-mixed "bioidentical" hormones for women, as a way to
slow the aging process.

Many consumers have seen ads featuring muscle-bound Dr. Jeffry Life, now 72. He used
testosterone and human growth hormone in his own bodybuilding regimen and
recommends hormonal therapy for some of the patients patronizing his age-management
practice in Las Vegas.

The FDA has approved hormone replacement drugs for some specific purposes related to
diseases and deficiencies, but not to combat aging.

"Finding a 'fountain of youth' is a captivating story," says the National Institute on Aging.
"The truth is that, to date, no research has shown that hormone replacement drugs add
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years to life or prevent age-related frailty."

Dr. Evan Hadley, director of the institute's Division of Geriatrics, says hormone
replacement drugs can have harmful side effects. He said there is a need for more
research, such as an institute study of testosterone therapy, to identify the potential risks
and benefits.

"There is indeed potential that people can be healthier in old age," Hadley said. "But it still
requires evidence about what's going to help and what's not."

Hormone drugs can be expensive. HGH shots can cost more than $15,000 a year,
according to the institute. A hormone-based dietary supplement known as DHEA
(dehydroepiandrosterone), a precursor of estrogen and testosterone, is marketed online
for $12.95 per capsule by Utah-based NutraScriptives.

Some proponents say over-the-counter DHEA supplements can improve energy and
strength, boost immunity and decrease fat. The institute says there's no conclusive
scientific evidence of any such benefits.

Life says he's a staunch advocate of exercise and healthy eating, but insists that hormone
replacement therapy, under a doctor's supervision, is a crucial addition for some men, and
that includes him.

"There's no way I could look and feel the way I do if all I had done the last 13 years was
exercise and eat right," he said. "Even if you do everything right, if you have a deficiency
in testosterone, you will lose the fight."

Life acknowledged that the cost of testosterone replacement, probably more than $5,000
year and not covered by insurance, could be daunting for some. But he contends the
investment pays off in more vitality.

"It's hard to put on price on good health," he says.

Cosmetic Surgery:

According to the American Society of Plastic Surgeons, there were 13.1 million cosmetic
plastic surgery procedures performed in the U.S. in 2010, a 77 percent increase over a
decade.

One notable trend is increased preference for less invasive procedures that enable
patients to get back to work and social settings without a long leave of absence.

The most popular of these is treatment with the wrinkle-smoothing drugs Botox or Dysport.
They account for 5.4 million procedures, averaging about $400 per treatment. Other
popular noninvasive procedures include soft-tissue facial fillers, chemical peels and
microdermabrasion.

More invasive procedures come at a higher price. Face-lifts can run from $6,000 to
$15,000; the plastic surgeons' academy reported performing 112,000 of them in 2010.

Dr. Peter Schmid, who runs a cosmetic surgery practice in Longmont, Colo., says his field
is flourishing because of evolving attitudes among appearance-conscious boomers. A
recent Associated Press-LifeGoesStrong.com poll found that 1 in 5 boomers either have
had or would consider cosmetic surgery.

"Cosmetic surgery has become table talk at home. There's a lot of satisfaction and
acceptance from people who've had it, friend to friend, word of mouth," Schmid said.

While the noninvasive procedures cost less than a face-lift, the effects won't last as long
and repeat treatments might be needed several times a year, Schmid said. He advised
patients to calculate carefully which type of procedure makes the most sense for them
financially.

Schmid, who is on the board of the American Academy of Cosmetic Surgery, cautioned
against any rush to try new procedures that get a burst of publicity.
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"There's a certain vulnerability because everybody's looking for that quick fix, that fountain
of youth," he said. "Many people will shop emotionally instead of objectively, before
something has been tried and tested."

Some critics of the anti-aging industry are supportive of cosmetic surgery, provided the
patient can comfortably afford it.

Professor Robert Binstock, an expert on aging at Case Western Reserve University's
School of Medicine, told of a recently widowed friend whose spirits lifted after getting the
bags under her eyes removed. "If you feel better looking in the mirror in the morning, fine,"
he said. "I have no objection to people being narcissistic."

Skin care:

One of the industry's booming sectors is anti-aging skin care, featuring wrinkle creams
and facial serums. By some estimates, the U.S. market for cosmeceutical products —
cosmetics with medicine-based ingredients — is approaching $20 billion a year.

The FDA, which oversees cosmetic safety and labeling, doesn't require manufacturers to
prove the effectiveness of cosmetic products before they go on sale, and many ads make
claims which critics say are exaggerated or unverifiable. The American Academy of
Dermatology recommends consulting a dermatologist on what skin care products have
been proved safe and effective in human studies.

Consumer Reports has ventured into the realm of anti-aging cosmetics several times
recently, using high-tech optical devices and other scientific methods to assess the
products.

Last year, the magazine tested nine face serums, available at drug stores for prices
ranging from $20 to $65 and all claiming to reduce wrinkles.

"After six weeks of use, the effectiveness of even the best products was limited and varied
from subject to subject," according to the review. "When we did see wrinkle reductions,
they were at best slight, and they fell short of the miracles that manufacturers seemed to
imply on product labels."

Earlier, the magazine tested wrinkle creams.

"Even the best performers reduced the average depth of wrinkles by less than 10 percent,
a magnitude of change that was, alas, barely visible to the naked eye," it said.

Its top-rated product, Olay Regenerist, cost about $19 at the time of the testing. La Prairie
Cellular, the most expensive at $335, was rated among the least effective.

Similar conclusions were reached in testing 16 over-the-counter eye creams.

"Even among the best-performing products, wrinkle reduction around the eyes was
generally pretty subtle," the magazine said. "After six weeks of daily use, none came close
to eliminating wrinkles."

It said the most expensive, Perricone MD at $95 a jar, was no better than cheaper
drugstore brands.

One recent development in anti-aging skin care is the use of stem cell technology.
ReVive's expensive Peau Magnifique is among the new products, claiming to "recruit adult
stem cells into brand new stem cells."

Neither Consumer Reports nor the FDA has conducted any specific assessment of Peau
Magnifique's effectiveness. On a Web site called Makeupalley.com, some customer
reviews raved about it; others trashed it as a waste of money.

Copyright 2011 The Associated Press. All rights reserved. This material may not be published, broadcast,
rewritten or redistributed.

For more information about reprints & permissions, visit our FAQ s. To report corrections and clarifications, contact Standards
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Beauty—as the saying goes—is in 
the eye of the beholder, though 
this relativistic insight has not 

stopped humans from spending more than 
6,000 years striving to artificially enhance 
their looks. From Ancient Egypt and Sumer 
until today, the quest for beauty is recorded 
in our literature, music and art. Even today, 
many women and men devote consider-
able amounts of time and money to select-
ing and applying the right combination 
of cosmetic products, and thus drive a 
huge—and still growing—cosmetics indus-
try. In turn, cosmetics companies, in bids 
to outdo their competitors, are increasingly 
using the results of basic research in the 
biological and chemical sciences to create 
more sophisticated products that promise 
little less than everlasting beauty.

The latest wave of cosmetics are based 
on advanced research that includes the 
use of biotechnology-derived ingredients, 
genetic profiling for individual skin-care 
or nutritional regimes, stem-cell-based 
products and therapies to regenerate age-
ing tissues, or cell and tissue engineering 
for cosmetic purposes. “Cosmetics will take 
advantage from those technologies that will 
allow one to achieve observable results 
upon topical application,” commented 
Paolo Giacomoni, the head of research at 
a large cosmetics company. “Stabilized 
enzymes used in topical applications will 
help to repair [damage] after exposure to 
solar radiation, or to digest pigments in age 
spots. Appropriate polymers will tighten the 
skin and reduce the appearance of lines and 
wrinkles, or prolong moisturization.”

As a consequence of this increasing 
application of science to beauty, the line 
between cosmetic and medical research 
is becoming blurred; the laboratories of 
major cosmetic companies perform cut-
ting-edge research in areas such as matrix 
biology, antioxidants and ageing processes. 
In addition to the goal of making women 
and men look younger, this research 
also benefits the development of thera-
pies against a range of serious disorders.  

Vice versa, various biotechnology compa-
nies—such as those that are investigating 
methods to boost DNA repair or wound 
healing—have licensed some of their mol-
ecules to the cosmetic industry, or have 
even entered the market with a proprietary 
line of beauty products themselves (Nasto, 
2007). Helix Biomedix, for example, a 
biotechnology company based in Bothell 
(WA, USA) has recently patented more 
than 80 proprietary peptides for use in  
cosmetic and skin-care applications and 
products. According to the company, 
there are now more than 20 products on 
the market that contain Helix’s peptides 
(www.helixbiomedix.com).

One of the main impetuses for research-
ing cosmetics is that they are not required 
to undergo the clinical trials for efficacy 
to which drugs are subject. In the case of 
biotechnology companies, this provides 
a new source of income to finance their 
basic research; however, the blurred line 
between drugs and cosmetics creates a 
complex regulatory situation. Many beauty 
products—which often sell at a high retail 
price—come with claims that the product 
is based on advanced scientific research, 
giving consumers the impression that they 
are as effective—and as tested—as drugs. 
Conversely, the cosmetics industry does 
not want its products to be regulated in 
a similar manner to drugs as this would 
involve extensive, lengthy and costly clini-
cal trials for efficacy. It therefore falls to 
the regulatory agencies to decide whether 
a product—despite its claims—is a cos-
metic, or whether it should be classed as a 
drug because it has a therapeutic effect.

Healing beauty?
More biotechnology cosmetic products that claim drug-like properties 

reach the market

…cosmetics companies […]  
are increasingly using the  
results of basic research  
in the biological and chemical 
sciences to create more 
sophisticated products…
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The treatment of damaged or ageing 
skin is an important area in which the 
interests of medicine and cosmetics 

collimate most obviously, and one where 
the line between cosmetics and medicine 
is most evanescent (Giacomoni, 2005). As 
our knowledge about the structure of the 
skin and its underlying repair and mainte-
nance processes improves (Fig 1), scien-
tists are increasingly able to intervene to 
stop ageing or improve healing. Renovo— 
a biopharmaceutical company based in 
Manchester, UK—is approaching phase III 
of clinical development of a candidate 
drug that reduces scarring after surgery or 
injury. Their product, Juvista, is based on a 
recombinant form of human transforming 
growth factor-β3 (TGF-β3), which is nor-
mally present at high levels in developing 
embryonic skin and in embryonic wounds 
that heal without a scar, but is almost absent 
in adult wounds. The intradermal injection 
of Juvista to the wound margins before or 
after surgery improves subsequent skin 
appearance, as scars are less noticeable 
and resemble normal skin more closely. The 

product would benefit consumers who seek 
to remove small scars and patients with 
seriously disfiguring scars.

The cosmetics and pharmaceutical 
industries have also expended considerable 
effort to understand the ageing processes of 
the skin and to devise countermeasures. The 
fragmentation of the collagen matrix in the 
dermis—the inner layer of skin—is caused 
by metalloproteinases and is an important 
characteristic of aged skin; various treat-
ments, supported by clinical evidence, 
therefore aim to reduce collagen collapse 
and to stimulate its renewal. Topical retin-
oic acid, carbon dioxide laser resurfacing 
and intradermal injection of cross-linked 
hyaluronic acid—such as Restylane® and 

Perlane® (Medicis; Scottsdale, AZ, USA)—
are all known to stimulate the production 
of collagen, and to improve the appearance 
and health of the skin (Fisher et al, 2008). 
SkinMedica (Carlsbad, CA, USA) is another 
example of a biotechnology company that 
has entered this lucrative market with an 
anti-ageing product that contains soluble 
collagen, various growth factors and anti-
oxidants among its ingredients to enhance 
skin texture and elasticity.

Howard Chang’s team at Stanford 
University (CA, USA) are looking 
at ageing processes from a more 

systematic point of view, which might open 
the way for new interventions and further 
blur the line between cosmetics and drugs. 
By applying a bioinformatics approach to 
pinpoint regulators of age-dependent gene 
expression in humans and mice, Chang’s 
team have identified the transcription fac-
tor NF-κB (nuclear factor-κB) as a crucial 
regulator of gene expression programmes 
associated with mammalian ageing (Adler 
et al, 2007). Blocking NF-κB activity in the 

As a consequence of this 
increasing application of science 
to beauty, the line between 
cosmetic and medical research  
is becoming blurred…

Credit: Timur Suleymanov/Dreamstime.com
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epidermis of aged mice reverted tissue char-
acteristics and the global gene expression 
programme to those of young mice (Fig 2). 
However, the authors note in a related paper 
that, “it is unclear whether NF-κB blockade 
can become the much sought-after ‘foun-
tain of youth’. The reversal of age-related 
phenotypes in mouse skin was only short-
term; thus we do not know whether long-
term reversal of aging is possible or whether 
tissue longevity has been extended” (Adler 
et al, 2008).

“Work by us and others is showing that 
the aging process is plastic and potentially 
amenable to intervention. Even temporary 
blockade of the aging programme may 
achieve healthful benefits,” Chang said of 
the possible implications of their discovery. 
However, he warned that the “long-term 
consequences of manipulating genes asso-
ciated with ageing are not fully understood; 
these would certainly be a concern for appli-
cations in humans.” For example, Chang and 
colleagues pointed out that blocking NF-κB 
in the presence of additional oncogenes 
might theoretically allow cancerous growth 
(Adler et al, 2008).

The research division of L’Oreal (Paris, 
France), the world’s largest cosmetics 
and beauty company, uses similarly 

advanced tools. While looking for a treat-
ment to restore the hair’s natural appear-
ance and health after excessive exposure 
to environmental and other stresses—such 
as chemical products or repeated washing 
and drying—L’Oreal’s researchers focused 
on the hair’s cuticle, its external protective 
sheath. Under the electronic microscope, 
the scales that make up the cuticle appear 
to be firmly held together by a cement 
rich in lipids, in particular, ceramides. 
Subsequent research confirmed that dam-
aged hair is deprived of ceramides and 
L’Oreal developed a synthetic ceramide, 
Ceramide R, which is now incorporated 
into various products that the company 
claims will “genuinely repair damaged 
hair” (www.hair-science.com/).

More recently, L’Oreal developed its so-
called ‘Episkin’ model—a human epidermis 
reconstructed on collagen (www.invitroskin.
com). Episkin is not only a good research 
tool, but was also validated by the European 
Centre for the Validation of Alternative 
Methods (Ispra, Italy) as a potential replace-
ment for current methods to assess the skin-
irritancy potential of cosmetic ingredients 
and products, without using animals.

Stem cells have attracted similar inter-
est from the cosmetics industry 
and various companies are already 

exploring their potential for skin-care 
products. Proteonomix, a biotechnology 
company in Mountainside (NJ, USA), for 
example, has recently launched a line of anti- 
ageing products that contain proteins derived 
from specialized stem-cell lines. The inspi-
ration came from the apparently ‘glowing’ 
appearance of pregnant women. “During 
pregnancy, a woman’s body increases the 
production of specific proteins in response 
to secretions produced by the embryo. 
These specific proteins affect specific recep-
tors in both fibroblasts and keratinocytes 
that increase the production of collagen,” 
explained Proteonomix’s CEO Michael 
Cohen in a white paper (Cohen, 2008). 
The company now produces these proteins 
in human stem-cell derivatives as a treat-
ment for various dermatological conditions, 
including the adverse consequences of age-
ing, wrinkling, altered pigmentation, altered 
viscoelasticity and altered thickness.

Similarly, RNL Bio, a South Korean bio-
technology company based in Seoul, which 
made the headlines earlier this year for 
undertaking the world’s first commercial 

pet cloning, is developing a stem-cell-based 
cream for cosmetic applications. According 
to press reports, the new product will 
exploit the anti-ageing properties attributed 
to the human placenta (Wohn, 2008). The 
active ingredients of RNL Bio’s rejuvenation 
booster are proteins from cultured placenta 
stem cells, rather than directly extracted 
from the placenta. This approach, the com-
pany claims, produces more active and 
stable compounds, thus assuring the faster 
regeneration of skin cells. RNL Bio and 
Seoul National University are also inves-
tigating whether intravenous injections of 
stem cells might mitigate the degenerative 
effects of ageing processes. 

Giacomoni, however, remains critical of 
the role of stem cells in cosmetics. “Stem cell 
technology is still far from biomedical appli-
cations, let alone cosmetic ones,” he said.

Fig 1 | Three-dimensional reconstruction of a human skin cell using cryo-electron tomography. The 

image shows organelles in various colours: regions of cell–cell contact (sandy brown), nucleus and nuclear 

envelope (blue) with pores (red), microtubules (green), mitochondria (purple), and endoplasmic reticulum 

(steel blue). Credit: Achilleas Frangakis, European Molecular Biology Laboratory, Heidelberg, Germany. 

Reproduced with permission from Nature Publishing Group; Al-Amoudi et al, (2007) Nature 450: 832–837.

…various biotechnology 
companies […] have licensed 
some of their molecules to 
the cosmetic industry, or have 
even entered the market with 
a proprietary line of beauty 
products themselves…
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FDA.

USA TODAY

Companies offer athletes hope with questionable stem cell
treatments

(http://www.usatoday.com/story/sports/2015/09/01/stem-cells-fda-athletes-joseph-
purita-rolando-mcclain/71504998/)

The company’s website is no longer working after the FDA sent it a warning letter in November.

Other cosmetic companies claim to use plant-based stem cells. In a strike against such competition, Lifeline Skincare notes that it uses stem cells
derived from unfertilized human eggs, not plant stem cells. The company says it uses “the same human stem cells that are active early in life to create
new, young skin.”

“We haven’t seen clinical studies to support or prove that human skin responds or relates to plant stem cells,” the company’s website says.

Yet few have seen any rigorous studies to determine if human skin responds to human stem cell ingredients, either.

“Potions and lotions may in fact work really well, but at the end of the day, let’s be data-driven, so the consumer doesn’t have to worry about whether they
think it might work,” said Stanford professor Michael Longaker, an expert in plastic surgery and regenerative medicine.

A spokeswoman for Lifeline Skin Care in California says independent studies have been conducted that show its stem cell ingredients to be effective.
USA TODAY Sports asked the company for data from such studies but didn’t receive any that proved whether the same lotion produced better results
with the stem cell ingredient than without it.

The spokeswoman, Meghan Austin, conceded that if you “put an actual human stem cell on the skin, it wouldn’t do anything.” She said Lifeline instead
extracts contents from the cells and processes them in a way that ensures they are absorbed and effective.

All cosmetic companies need to claim their products are effective in different ways. But it can be a fine line: Is it a drug, or is it a cosmetic? Riley said the
FDA has been wrestling with that question since Congress passed the Food, Drug and Cosmetic Act in 1938.

“If they are selling it as a cosmetic, it all depends on the claim they are making,” she said. “These companies actually have pretty big legal departments,
and the claims they will make are very carefully designed to thread the needle. They don’t want to make a drug claim, but they obviously do want to make
a claim so they can sell it and make a claim that it has an effect.”
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function, and also support the dermal matrix," Dr. Farris says. This, she

says, is why in intrinsic aging, poor wound healing, skin dehydration,

wrinkling and loss of elasticity are seen.

"Stem cells are important for keeping skin healthy and looking young," Dr.

Farris says. "We know that as we get older, aging fibroblasts don't work as

well. They produce excessive amounts of MMPs and less collagen."

Stem cell cosmeceuticals do not actually contain stem cells. Most product

lines tout enzymes or peptides that serve to protect or improve stem cell

function. Some of the first stem cell cosmeceuticals to market contained

the enzyme telomerase. Telomerase protects telomeres from shortening,

thus preserving stem cells.

Lack of evidence

Dr. Farris says the products that are available on a retail basis are costly,

and she hesitates to recommend them to patients in the absence of good

clinical studies.

"As stem cells get older, there is telomere attrition," she says. "It makes

sense that if you repair the telomeres, you can restore the activity of the

stem cells.

"We don't have proof in human skin yet that when these skincare products

are applied to the skin that they can really boost stem cell activity, and,

more importantly, make the skin look younger," Dr. Farris says. Most of the

research on stem cell products has been done in vitro and needs to be

translated to the clinical setting with human subjects, she adds.

There have been concerns regarding cosmeceuticals containing

telomerase, in that it has been shown that telomerase may promote tumor

growth and invasion of skin cancer cells.

"We have no evidence to suggest that any of these topical skincare

products containing telomerase pose a danger to patients, but it remains a

theoretical concern," Dr. Farris says. "We have to demand that good studies

are performed to ensure patient safety."

Cosmeceutical advances

Natural or botanical telomerase-activating compounds are also finding

their way into nutraceuticals and cosmeceuticals. Geron Corporation holds

patents on the compound telomerase activation-65 (TA- 65) found in the

Chinese herb astragalus. Pivotal studies demonstrated that oral

supplementation with this natural telomerase activator resulted in an

improvement in skin condition in male patients age 60 to 85.

"Consumers always favor products that are natural, making this

3. Evidence,

Decision and

Causality
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supplement an attractive option for some anti-aging enthusiasts," she

says.

Yet Dr. Farris says she believes more studies are warranted. "We have a lot

more to learn about TA-65 before we can give it a thumbs-up," she says.

Amatokin, marketed by Voss Laboratories, launched in 2007 and remains a

popular stem cell cosmeceutical. According to manufacturers, the active

ingrethent in Amatokin is polypeptide 153, Dr. Farris says.

"It is a peptide that was discovered in burn patients," she says. Much of

what is known about the natural repair process of the skin is found by

observing what happens in the natural wound-healing process, she notes.

How this peptide affects stem cells remains unclear, but manufacturers

claim it activates dormant stem cells. Although Amatokin is sold widely,

Dr. Farris says she has been unable to find clinical studies supporting its

efficacy.

"At the end of the day, what our patients want to know is, 'Will this product

make my skin look better?' Only with good clinical studies can we assure

them that it's really worth the money," she says.

Mibelle Biochemistry takes a different approach to stem cell activation

with its patented ingrethent Swiss apple stem cell extract.

"We know that plants have stem cells," Dr. Farris says. "If you wound a

plant, the callus tissue that forms is rich in plant stem cells."

Mibelle Biochemistry has patented a technology to culture and process a

rare Swiss apple known for its long shelf life. This stem cell extract, called

PhytoCellTec Malus Domestica, has been shown to slow cellular

senescence in vitro.

"The extract can make old cells regenerate much like they did when they

were young," she says.

Stem cell extract study

A small study of 20 patients age 37 to 64 demonstrated the impact of a

Swiss apple stem cell extract on skin wrinkling. The test cream contained

2 percent Swiss apple stem cell extract, and subjects applied the cream

twice daily to their crow's feet for 28 days. The test cream reduced wrinkle

depth by 8 percent in two weeks and 15 percent in four weeks over

baseline.

"It's important to note that this was a small user study with no control

group," Dr. Farris says. "There are some products on the market that

contain this ingredient."

Short on evidence - ProQuest
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towns and sending patients to clinics in less strictly policed neigh-
boring countries, often on a same-day basis. This form of arbi-
trage also pads the bottom line, as operating costs inmany of the
destination countries are a fraction of what they would be in the
country of origin. More importantly, this practice externalizes a
great deal of liability to patients,whonot only assume the risks of
undergoing invasive procedures outside the standard of care,
but also effectively abandon many of the legal protections they
would enjoy in more closely supervised settings.
Even in cases in which patients do not travel outside their

home country, significant ethical considerations surround any
commercial activity in which products or procedures are mar-
keted as potentially therapeutic without having been validated
scientifically. Although it appears that most businesses selling
stem cells seek to indemnify themselves by indicating the “ex-
perimental” nature of their interventions on websites and in-
formed consent forms, it seems fair to observe that suchwaivers
of responsibility are weighted in favor of the provider, rather
than the patient. Also concerning is that many such companies
target vulnerable populations, such as patientswith neurological
conditions and parents of children with developmental and
other diseases, with stem cell interventions that lack not only
rigorous evidence but often a plausible basis in science.
Other firms have accessed consumer markets by developing

nutritional supplements (nutraceuticals) purported to increase
the number of endogenous stem cells in circulation or otherwise
boost stem cell activity. In the United States, such products are
regulated under the porous and ineffectual Dietary Supplement
Health and EducationAct,which creates a third category of prod-
uct that is neither food nor drug and over which the FDA has only
limited regulatory authority [4]. One of the first such product
lines to use “stem cell” in its advertising was introduced via a
multilevel marketing scheme; the company (Stemtech Health
Sciences) claimed to have netted more than $1,000,000 in its
first month [5]. This is symptomatic of the larger movement to
portray stem cells as a component of alternative or complemen-
tary medicine, rather than a nascent and unproven form of or-
thodox biomedicine. A cursory survey of online advertisements
reveals stem cells offered as adjuncts to or therapeutic targets of
acupuncture, homeopathy, ayurvedic medicine, and phyto-
therapy, among others [6].
The cosmetics industry has also caught the stem cell fever.

Numerous makers have introduced lines of so-called cosmeceu-
ticals, such as skin creams, lotions, hair products, and even sun-
screens, that claim to contain either stem cell extracts or bioac-
tive compounds that stimulate stem cells within the skin or hair
follicles, ostensibly promoting the regeneration of surface tissue.
A growing subcategory of these products invoke the rejuvenat-
ing power of plant stem cells extracted from Swiss apple, argan,
bilberry, or edelweiss, to name a few. As the FDA has shown
generally limited ability to challenge cosmetics manufacturers

on efficacy claims [7], the industry remains very much governed
by a caveat emptor ethic, although there have been signs of
increased scrutiny in the past year, as described in the following
section.
Of greater concern than stem cell cosmetics, a significant

number of aesthetic plastic surgeons have embraced a range of
expensive and invasive procedures using autologous adipose-
derived stem cells (or stromal vascular fraction) in breast and
buttocks augmentation and so-called stem cell facelifts, with
only sketchy evidence to support their routine use. To their
credit, the American Society of Plastic Surgeons and American
Society for Aesthetic Plastic Surgery issued a joint statement as-
serting that “the marketing and promotion of stem cell proce-
dures in aesthetic surgery is not adequately supported by clinical
evidence at this time” [8].

REGULATORS TAKE ACTION

Regulators have begun to respond to these alarming develop-
ments. In the United States, the FDA has inspected sites and
issued untitled or formal warning letters to companies in viola-
tion of the relevant section of the Code of Federal Regulations
(CFR 1271) [9]. The first federal action against a self-styled stem
cell clinic was initiated against BioMark International Inc. in 2005
(the proprietors subsequently fled the country and resumed
business using a new corporate identity) [10]. In 2008, the FDA
sent an untitled letter to Regenerative Sciences Inc., triggering a
protracted legal battle that centered on the question of whether
processed autologous stem cells should be classified as a biologic
drug, and therefore federally regulated, or subsumed within the
practice of medicine, which is not under federal jurisdiction. The
case was resolved in July 2012, with the court upholding
the FDA’s authority and issuing a permanent injunction against
the company [11]. The FDA took no public action against other
domestic stem cell companies in 2009 or 2010, a hiatus that may
have been a consequence of the uncertainties introduced by the
ongoing litigation. But beginning in 2011, the FDAbegan to signal
its renewed interest reining in unapproved stem cell products (or
perhaps greater confidence that the courts would affirm its au-
thority in the area), and in a 1-year period issued multiple warn-
ing letters and injunctions to companies and individual physi-
cians (Table 1).
The nature of the businesses that triggered regulatory re-

sponses suggests that the authorities were selective in their tar-
geting. Four of the seven companies that were issued Warning
Letters had been engaged in the sale of autologous stem cell
products that the agency determined to bemore thanminimally
manipulated and/or intended for nonhomologous use, either of
which triggers classification as a biologic drug under CFR 1271.
Two others had made unsupported marketing claims about the
activity of their cosmetic products on endogenous skin stem

Table 1. U.S. Food and Drug Administration warning letters relating to stem cell companies

Date Company Subject

August 15, 2011 TCA Cellular Therapy Autologous bone marrow-derived mesenchymal cells
March 13, 2012 Intellicell Biosciences Autologous adipose-derived stem cells
April 20, 2012 Young Medical Spa Autologous adipose-derived stem cells
September 7, 2012 Lancôme Cosmetic products claiming bioactivity on stem cells
September 7, 2012 Greek Island Labs Cosmetic products claiming bioactivity on stem cells
September 20, 2012 Celltex Therapeutics Autologous adipose-derived stem cells
September 24, 2012 Texas Applied Biomedical Services Institutional Review Board employed by Celltex, above
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Peter Rubin, University of Pittsburgh
Medical Center

he hasn't specifically analysed the claims of stem-cell-
related creams, but his own laboratory experience
suggests another major issue: growth factors and
enzymes are notoriously temperature-sensitive. "They don't just sit there on the shelf and last," he says.

To do any good, the ingredients would have to remain stable for weeks or months at room temperature, get
past the epidermal layer, go into the right cells, and exert the proper stimulation once reaching their
destination. And if marketers demonstrated they could do all that, Most thinks, the creams would probably
require FDA approval.

Not surprisingly, some companies have finessed their message to avoid such scrutiny. Steve Peck, president
of Issaquah, Washington-based Azure Cosmeceuticals, says his company's HydroPeptide Serum ($119 per
30 ml) "forms a film over the skin that feeds the skin the active ingredients over time, similar to a
time-release capsule that you would ingest". Liposomes and nanotechnology help to deliver the stem cell
factors and plant- and animal-derived peptides deeper into the skin, he says. So does the use of short-chain
amino acids — many bound with fatty acids — and the inclusion of the phospholipid lecithin, according to a
chemist working with the company.

Peck cautions that FDA regulations don't allow him to claim that the serum works directly in the living
dermis layer, although he says the ingredients work indirectly to firm and plump skin cells. The company
has commissioned user-group studies, but has yet to publish any data in a peer-reviewed journal.

Going for fat

Even more pricey than the new cosmetics are stem-cell-based skin rejuvenation procedures being offered
by a few private clinics. Last year, New Jersey-based plastic surgeon Vincent Giampapa began publicizing
his $5,000 "stem cell facelift" – a strategy meant to overcome the natural barrier posed by the epidermis.
According to a press release, the "revolutionary technique" involves transplanting stem cells and fat from a
patient's lower abdominal area to the subcutaneous fatty layers of her face, "and awakening them as well as
the local stem cells within the face with specific stem cell growth factors". Exactly which factors aren't
specified, and Giampapa, whose clinic has performed the procedure for four years, didn't respond to
repeated inquiries.

Karl-Georg Heinrich, a cosmetic surgeon based in Vienna, Austria, with offices in Moscow and Dubai, has
similarly begun extracting adipose-tissue-derived stem cells from his patients in Vienna and reinserting the
cells, either mixed with fat or by themselves, for reconstructions elsewhere in the body or face. Heinrich
sees the procedure as little more than a liposuction combined with a fat transfer, both of which are already
offered at university hospitals. As such, he sees no regulation issues "as long as you use sensible means to
process the fat". Yet he concedes a lack of data regarding the cells' post-injection longevity.

Instead of skin creams, Heinrich favours mesotherapy — a series of injections into the patient's

A superficial success : article : Nature Reports Stem Cells http://www.nature.com/stemcells/2009/0901/090115/full/stemcel...
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subcutaneous fat layer. The technique offered in his clinic is similar to that used for intramuscular Botox
injections, but instead uses either stem-cell-related growth factors or a patient's own harvested stem cells to
achieve a rejuvenating effect on local adipose tissue.

Of the roughly 60 peer-reviewed articles on mesotherapy published within the past two decades, more than
half focus on complications and unwanted side-effects, including delirium with psychotic features, facial
cutaneous ulcers, and multifocal scalp abscess with subcutaneous fat necrosis. No study has yet focused on
stem-cell-based mesotherapy, although doctors in Thailand are sounding the alarm about a potentially
deadly treatment on offer that allegedly removes facial wrinkles with injected animal stem cells. Several
doses, a doctor told Bangkok's The Nation, could lead to fatal anaphylactic shock.

Beyond the safety concerns, merely injecting enzymes, peptides or a few thousand stem cells into
subcutaneous tissue does not ensure that they are likely to work as intended, says Stanford's Most. "It's like
if you find the best wrench ever and throw it onto the car seat. Is your engine going to run better?"

Name your price

For both topical and injected treatments, Most says he knows of no clinical studies demonstrating
rejuvenation at the microscopic level, which would be apparent through features such as a thicker
epidermal layer and collagen arranged in more parallel bundles. This void hasn't stopped a host of miracle
claims. Amatokin, available at high-end department stores such as Macy's and Bloomingdales in New York
and Harvey Nichols in London, sells for $190 per 30 ml and comes with a bizarre back-story involving a
"super secret" Russian lab whose research on burn victims apparently required razor wire and machine-
gun-toting guards. Despite in-house hype that this 'underground' celebrity wrinkle cream represents "the
most profound skincare advancement in more than three decades", its alleged success at stimulating
expression of stem cell markers in the skin so far lacks peer-reviewed evidence.

Basic Research, Amatokin's parent company in Salt Lake City, Utah, did not respond to enquiries. The
United Kingdom's Advertising Standards Authority, however, concluded in July 2008 that claims implying
a physiological effect were not supported by product-specific evidence and could mislead consumers. On
the basis of its findings, the advertising authority asked Basic Research-owned Voss Laboratories to remove
the challenged claims from its Amatokin advertising in the UK.

A direct competitor, RéVive Skincare's Peau Magnifique, retails for $1,500 (for four 1-ml ampoules) at
Neiman Marcus and at online retailers. RéVive, of Louisville, Kentucky, has collected the covers of more
than 40 glossy magazines to publicize its serum. Beyond the serum's telomerase ingredient that supposedly
"converts resting adult stem cells to newly-minted skin cells", the serum contains fibroblast growth factor to
stimulate collagen synthesis and "Nobel Prize winning" epidermal growth factor to promote cell turnover.

The identification of epidermal growth factor — along with nerve growth factor — did win its co-discoverers
the Nobel Prize in Physiology or Medicine in 1986. And RéVive president and founder Gregory Bays Brown

A superficial success : article : Nature Reports Stem Cells http://www.nature.com/stemcells/2009/0901/090115/full/stemcel...
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published a cluster of studies in the 1980s and early 90s supporting the benefits of bioengineered
epidermal growth factor in treating chronic wounds and second-degree burns. Whether those benefits
extend to resetting the wearer's 'aging clock' is less clear.

Insoo Hyun of Case Western Reserve University and co-chair of the Task Force on the Clinical Translation
of Stem Cells established by the International Society for Stem Cell Research (ISSCR), says his task force's
newly released guidelines focus primarily on disease applications. Nevertheless, he says, many of the same
concerns and questions apply to cosmeceuticals, such as whether the claims have been adequately peer
reviewed.

A company's reluctance to publish its results because of fears that its secrets will be stolen is neither a new
nor a valid argument, Hyun says. The independent review process already incorporates confidentiality
agreements designed to protect intellectual property, he says. "You can't hide behind that."

The success and proliferation of these products suggests, however, that the market for beauty will provide
ample cover for the foreseeable future.

Related articles:

Stem-cell banking: lifeline or sub-prime?

Stem cell researchers face down stem cell tourism

Offshore stem cell treatments require sensitive regulation

Stick to the guidelines and fewer get hurt
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Stosich, M.S. et al. Bioengineering strategies to generate vascularized soft tissue grafts with
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Demand Letter      Page 2 

 

 YOU manufacture, distribute, market, and sell the Adore Cosmetics® line of beauty 
products, including the CELLMAX® product line that YOU claim is “today’s most advanced 
anti-aging biotechnology for skincare.” YOUR CELLMAX® product line claims to have “the 
higest concentration” of YOUR “exclusive Plant Stem Cell Formula.” Additionally, YOUR 
marketing materials claim that plant stem cells Plant stem cells “can activate, protect and delay 
aging of the skin’s most important cells, namely the stem cells, thereby:  

• Triggering rejuvenation of the skin  

• Delaying the natural aging process by maintaining skin stem cell activity  

• Reducing wrinkles  

• Protecting against UV damage  

• Maintaining skin stem cells’self-renewing capacity, representing a breakthrough in anti-
aging.”  

 YOUR website also makes the following statements about the CELLMAX® Product line: 

CELLMAX - Redefining Facial Cream Net Wt. 50ml 1.7 Oz Formulated with 
revolutionary CELLMAX, featuring the highest concentration of our exclusive 
Plant Stem Cell formula, today’s most advanced anti-aging biotechnology for 
skincare. This remarkable formula is proven to restore youthful appearance by 
protecting your skin’s own stem cells and encouraging them to regenerate healthy 
texture. To amplify its age-defying properties, we infuse it with extracts of 
chamomile, linden blossom and other all-natural flora to regenerate tone and 
promote smoother appearance. Meanwhile, Allantoin deeply hydrates by binding 
moisture to dry skin. This phenomenal anti-aging cream helps erase the look of 
deep wrinkles and restore youthful texture, leaving skin fresher, harmonized 
and renewed. You’ll see results with every application.  

CELLMAX Elite Facial Serum Net Wt. 50ml 1.7 Oz With the passage of time, 
skin cells suffer damage from aging and environmental elements. This 
extraordinary facial serum from Adore Organic Innovation helps halt and reverse 
the aging process using CELLMAX, a breakthrough combination of age-defying 
active ingredients. It features the highest concentration of our exclusive Plant 
Stem Cell formula, today’s most advanced anti-aging biotechnology for 
skincare. This remarkable formula is proven to restore youthful appearance by 
protecting your skin’s own stem cells and encouraging them to regenerate 
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healthy texture. Its anti-aging action is increased with a special complex of 
Vitamin C, which regenerates the skin’s appearance cell by cell, promoting 
production of collagen for skin firmness and elasticity. This is suspended in a 
formulation of jojoba seed oil, which makes it readily absorbed to minimize fine 
lines and wrinkles. Vitamin E revitalizes each layer of your skin, preventing 
damage and protecting skin from future harm, while Bisabolol soothes the skin 
and prevents irritation. With each application, this innovative serum promotes skin 
suppleness and works to restore what time and the elements take away.  

CELLMAX - Superior Supplement Facial Thermal Mask Net Wt. 50ml 1.7 Oz 
Treat your skin to the most advanced anti-aging science available today with 
CELLMAX Superior Facial Thermal Mask from Adore Organic Innovation. This 
unique self-heating mask not only smoothes deep lines and wrinkles but also 
encourages your skin to renew itself. As it gently warms to the touch, the mask 
prepares your skin to absorb our highest concentration of breakthrough anti-aging 
Plant Stem Cell formula. We enrich this anti-aging nutrient with extracts of 
chamomile, linden blossom and other all-natural ingredients to promote smooth 
skin texture. Vitamin E revives skin’s appearance, leaving it fresh, clean and 
vibrant, while promoting youthful elasticity. All combined, it gives you 
phenomenal anti-aging action that helps reduce the look of wrinkles in moments 
while encouraging your skin to respond naturally by amplifying collagen levels 
that help restore youthful tone. 

 These statements are reiterated to consumers through YOUR marketing campaigns and 
through YOUR in-store sales representatives who use high pressure tactics to induce consumers 
into paying premium prices for YOUR products.  

  Unfortunately, all reliable scientific evidence concludes that plant stem cells do not provide 
the anti-aginig benefits that YOU promise to consumers.  In fact, Plant stem cell extracts don’t 
likely interact with human stem cells at all. Jörg Gerlach, M.D., Ph.D., Professor of surgery at the 
University of Pittsburgh was quoted saying that “Stem cells need specific nutrition via blood 
supply in the tissue to survive and function — if they were layered onto intact skin the stem cell 
would just die.” That conclusion has been echoed by other leading experts in the fields of medicine 
and biology. For example, a leading Professor of Botany at Oxford University was quoted by The 
Daily Mail saying, “I don’t see how plant stem could interact with human stem cells in this way.” 

 But despite this lack of evidence, YOU mislead consumers into believing that the plant stem 
cells in YOUR CELLMAX® product line can help reverse the signs of aging. YOUR hoax 
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involves charging consumers a super premium price for YOUR CELLMAX® Products, some of 
which cost more than $1,000 per bottle.  

 Our client, Ms. Mollicone, purchased the CELLMAX® kit containing the CELLMAX® 
facial cream, CELLMAX® facial mask, and the CELLMAX® facial serum. Ms. Mollicone 
purchased the CELLMAX® kit from an Adore Organic Innovations store in Los Angeles, 
California in or around June of 2014. Ms. Mollicone paid approximately $1,000 for her purchases 
of the Adore products. Ms. Mollicone purchased the products in reliance on YOUR statements 
that the purported plant stem cells in the products would provide proven anti-agining benefits. Ms. 
Mollicone would not have purchased the products at all, or would have paid less for the products, 
had she known the truth about the Adore products.  

I. VIOLATIONS OF THE CALIFORNIA CONSUMERS LEGAL REMEDIES 
ACT AND OTHER STATE CONSUMER PROTECTION STATUTES 

The Adore CELLMAX products do not work as advertised to provide the touted anti-agining 
benefits. A reasonable consumer would have relied on the deceptive and false claims made in 
YOUR advertisements and through the exercise of reasonable diligence, consumers would not 
have discovered the violations alleged herein because YOU actively and purposefully concealed 
the truth regarding YOUR Products. 

 YOUR material misrepresentations are deceiving customers into purchasing the Adore 
Products when in fact the Products provide no anti-ageing benefits.  

 Please be advised that the alleged unfair methods of competition or unfair or deceptive acts 
or practices are in violation of the California Consumers Legal Remedies Act, Cal. Civ. Code §§ 
1750 et seq., but are not necessarily limited to: 

§ 1770(a)(2): Misrepresenting the source, sponsorship, approval, or certification of goods 
or services; 

§ 1770(a)(3): Misrepresenting the affiliation, connection, or association with, or 
certification by, another. 

1770(a)(5): representing that goods have characteristics, uses, or benefits which they do 
not have. 

§ 1770(a)(7): representing that goods are of a particular standard, quality, or grade if they 
are of another. 

§ 1770(a)(9): advertising goods with intent not to sell them as advertised. 
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§ 1770(a)(16): representing the subject of a transaction has been supplied in accordance 
with a previous representation when it has not. 

Moreover, YOU have violated the consumer protection statutes of other states, including but 
not limited to, the consumer protection laws of the state of New Jeresey where Ms. Mollicone 
resides. Specifically, YOU have violated the New Jersey Consumer Fraud Act (N.J.S.A. 56:8-1 
et seq.) among other statutes.  

II. BREACH OF EXPRESS AND IMPLIED WARRANTIES AND VIOLATIONS 
OF THE FEDERAL MAGNUSON-MOSS WARRANTY ACT 

This letter further serves to notify you that the Adore Products’ packaging and advertising 
as contained in quotes herein created express and implied warranties under the Magnuson Moss 
Warranty Act, 15 U.S.C. §§ 2301, et seq. and state warranty laws.  Those warranties formed part 
of the benefit of the bargain and when the Products were not as warranted by YOU, my client and 
all putative class members suffered economic loss.  

III. DEMAND FOR CORRECTIVE ACTION  

YOU have failed to honor your consumer protection obligations.  Based upon the above, 
demand is hereby made that YOU (1) cease and desist from further sales and distribution of the 
CELLMAX® ProducSt; (2) issue an immediate recall of the CELLMAX® Products; (3) Cease 
and desist from making false and misleading claims about the CELLMAX® Products; and (4) 
Make full restitution to all purchasers of the CELLMAX® products of all purchase money 
expended on the products.  

 Please be advised that your failure to comply with this request within thirty (30) days may 
subject you to the following remedies, available for violations of the CLRA as well as other 
consumer warranty and consumer protection statutes, which will be requested in a class action 
complaint on behalf of our client and all other similarly situated consumers: 

(1) The actual damages suffered; 

(2) An order enjoining you for such methods, acts or practices; 

(3) Restitution of property (when applicable); 

(4) Disgorgement of profits; 

(4) Punitive damages; 

(5) Court costs and attorneys’ fees;  
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(6) Costs of class action notice and administration; and 

(7) Any other relief which the court deems proper. 

 VI.   DUTY TO PRESERVE EVIDENCE  

 Lastly, I remind you of your legal duty to preserve all records relevant to such litigation.  
See, e.g., Convolve, Inc. v. Compaq Computer Corp., 223 F.R.D 162, 175 (S.D.N.Y 2004); 
Zubulake v. UBS Warburg LLC, 220 F.R.D. 212, 216-18 (S.D.N.Y 2003) (“Once a party 
reasonably anticipates litigation, it must suspend its routine document retention/destruction policy 
and put in place a ‘litigation hold’ to ensure preservation of relevant documents.”).  This firm 
anticipates that all e-mails, letters, reports, internal corporate instant messages, and laboratory 
records that are related to the formulation, marketing, advertising, and promotion of the 
CELLMAX® products since the time the products entered into the stream of commerce will be 
sought in the forthcoming discovery process. In addition, YOU must place a litigation hold on 
documents that relate to underlying data that was generated in the clinical studies that YOU 
contend support the efficacy claims of CELLMAX® Products. YOU therefore must inform any 
employees, contractors, and third-party agents to preserve all such relevant information.  

 YOU are directed to immediately initiate a litigation hold for potentially relevant 
Electronically Stored Information (“ESI”), documents and tangible things, and to act diligently 
and in good faith to secure and audit compliance with such litigation hold. YOU are further 
directed to immediately identify and modify or suspend features of your information systems and 
devices that, in routine operation, operate to cause the loss of potentially relevant ESI. Examples 
of such features and operations include:  

• Purging the contents of e-mail repositories by age, capacity or other criteria;  

• Using data or media wiping, disposal, erasure or encryption utilities or devices; 

• Overwriting, erasing, destroying or discarding back up media; 

• Re-assigning, re-imaging or disposing of systems, servers, devices or media; 

•  Running antivirus or other programs effecting wholesale metadata alteration;  

• Releasing or purging online storage repositories;  

• Using metadata stripper utilities;  

• Disabling server or IM logging; and, 
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• Executing drive or file defragmentation or compression programs. 

 This firm expects that YOU will act swiftly to preserve data on office workstations and 
servers.  YOU should also determine if any home or portable systems may contain potentially 
relevant data. To the extent that officers, board members or employees have sent or received 
potentially relevant e-mails or created or reviewed potentially relevant documents away from the 
office, you must preserve the contents of systems, devices and media used for these purposes 
(including not only potentially relevant data from portable and home computers, but also from 
portable thumb drives, CD-R disks and the user’s PDA, smart phone, voice mailbox or other forms 
of ESI storage.). Similarly, if employees, officers or board members used online or browser-based 
email accounts or services (such as AOL, Gmail, Yahoo Mail or the like) to send or receive 
potentially relevant messages and attachments, the contents of these account mailboxes (including 
Sent, Deleted and Archived Message folders) should be preserved. 

 Please confirm by May 25, 2016 that you have taken the steps outlined in this letter to 
preserve ESI and tangible documents potentially relevant to this action. If YOU have not 
undertaken the steps outlined above, or have taken other actions, please describe what YOU have 
done to preserve potentially relevant evidence. 

I look forward to YOU taking corrective action. Thank you for your time and consideration 
in this matter. 

 

 Sincerely, 

 

 THE LAW OFFICES OF RONALD A. MARRON  
 
 
 /s/ Ronald A. Marron 
 Ronald A. Marron 

Attorney for Lisa Mollicone, all others similarly situated, and the 
general public 
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