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VENABLE LLP

Danidl S. Silverman (SBN 137864)
Emall. dsilverman@venable.com
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Los Angeles, CA 90067
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Facsimile: (310) 229-9901

Kimberly Culp Cloyd (SBN 238839)
Email: ~ kculp@venable.com

505 Montgomery Street, Suite 1400
San Francisco, CA 94111
Telephone: (415) 653-3750
Facsimile: (415) 653-3755

Attorneys for Defendant
HILLSIDE CANDY LLC

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION

ANGIE GARCIA, individually, and on Case No.: 5:16-cv-02231
behalf of al others smilarly situated, CLASS ACTION

Plaintiff, DEEENDANT’ SNOTICE OF
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TO THE CLERK OF THE ABOVE-ENTITLED COURT:

PLEASE TAKE NOTICE that defendant Hillside Candy LLC
(“Defendant”) by and through its attorneys, Venable LLP, and pursuant to 28
U.S.C. 881332, 1441, and 1446, hereby removes the above-captioned action from
the Superior Court of the State of California, in and for the County of San
Bernardino for the reasons described below:

I INTRODUCTION

1. On or about August 18, 2016, Plaintiff Angie Garcia, individually,
and on behalf of all others similarly situated, (“Plaintiff”) filed acivil action in the
Superior Court of Californiafor the County of San Bernardino, entitled Garcia v.
Hillside Candy LLC, Case No. CIVDS1613761 (the “ State Court Action”). Seethe
Declaration of Kimberly Culp Cloyd (“Culp Cloyd Dec.”) Exhs. A-F.

2. Plaintiff served the Complaint, Summons, Civil Case Cover Sheset,
Certificate of Assignment, and Notice of Case Assignment on Defendant on
September 22, 2016. Culp Cloyd Dec. 1 10.

3. On October 11, 2016, Plaintiff filed a Case Management Conference
Statement. Culp Cloyd Dec. Exh. G.

4, On October 13, 2016, Plaintiff filed a Proof of Substitute Service of
Summons and Complaint. Culp Cloyd Dec. Exh. H.

5. Plaintiff alleges that Defendant sold misbranded candy (the
“Product”) and pursues damages, restitution, and injunctive relief arising from the
alleged false and misleading advertising.

[1. GROUNDSFOR REMOVAL PURSUANT TO CAFA

6. TheClassAction Fairness Act, 28 U.S.C. § 1332(d), (“CAFA”)
provides this Court with origina jurisdiction of this case and permits Defendant to
remove the State Court Action from California state court to this Court. CAFA
provides that federal district courts shall have original jurisdiction over class
actions where the number of proposed class membersis 100 or greater, any

1
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member of the putative class of plaintiffsis acitizen of a state different from that
of any defendant, and the aggregate amount in controversy for all putative class
member exceeds $5,000,000 (exclusive of interest and costs). 28 U.S.C. §
1332(d)(2), (d)(5)(B). Thesejurisdictional requirements are satisfied in this action.
A. ThisisaClass Action as Defined by CAFA
7. This action meets the applicable definition of a class action under

CAFA, which defines a class action as “any civil action filed under rule 23 of the
Federal Rules of Civil Procedure or similar State statute or rule of judicial
procedure.” 28 U.S.C. § 1332(d)(1)(B).

8. Plaintiff filed the State Court Action as a putative class action on
behalf of herself and a proposed class of “all persons located within the United
States who purchased” the Product, which putative class includes California
residents such as Plaintiff. Complaint 23 (“All persons located within the United
States who purchased” the Product).

0. The California rule governing the maintenance of class actions,
California Code of Civil Procedure section 382, is analogous to Federal Rule of
Civil Procedure 23. Thus, this action falls within the definition of a“class action”
under CAFA.

B. TheProposed Class Consistsof More Than 100 Members

10. The putative classin this action consists of over 100 members. 28
U.S.C. § 1332(d)(5)(B). Plaintiff purportsto represent a class that includes “at
least in the hundreds of thousands.” Complaint  25.

11.  Although Defendant disputes that any class can be appropriately

certified under any applicable rule, Plaintiff’s allegations in the Complaint are
sufficient to satisfy CAFA’s requirement that the proposed class consist of at |east
100 members. See 28 U.S.C. § 1332(d)(5)(B).

C. TherelsMinimal Diversity of Citizenship Under CAFA

12. Therequisite diversity of citizenship exists between Defendant and

2
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the putative class members. CAFA provides that “[t]he district courts shall have
origina jurisdiction of any civil action in which the matter in controversy exceeds
the sum or value of $5,000,000, exclusive of interest and costs, and is a class action
inwhich . .. any member of aclass of plaintiffsisacitizen of a State different
from any defendant.” 28 U.S.C. § 1332(d)(2)(A) (emphasis added). Thus, only
minimal diversity is required.

13. Defendant isalimited liability company whose members are residents
of New Jersey and Delaware. Culp Cloyd Decl. 2. Defendant’s principal place
of businessisin New Jersey. Complaint 2. Because Plaintiff is aresident of
California (Complaint 9 1), then at least one of the putative class membersisa
citizen of a state different from Defendant and minimal diversity of citizenship is
satisfied for purposes of CAFA. 28 U.S.C. § 1332(d)(2)(A), (d)(10).

D. TheAmountin Controversy is Satisfied

14. The aggregate amount in controversy here, exclusive of interest and
costs, exceeds the value of five million dollars. 28 U.S.C. § 1332(d)(2), (d)(6). As
the United State Supreme Court has clarified, Defendant need not provide evidence
proving that the amount in controversy exceeds the CAFA threshold. Dart
Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547 (2014). Rather,
where the complaint does not specify a particular amount of alleged damages, a
“defendant’ s notice of removal need include only a plausible allegation that the
amount in controversy exceeds the jurisdictional threshold.” Id. at 554. Having
reviewed the Complaint and the facts known to it about its own sales, Defendant
alleges that the amount in controversy exceeds five million dollars. See also
Declaration of Ted Cohen in Support of Removal at | 3.

15.  While Defendant disputes that Plaintiff or the putative classis entitled
to any amount of recovery, Plaintiff’s allegations seek recovery of an amount in
excess of five million dollars and so this case is removable under CAFA.

3
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. THE PROCEDURAL REQUIREMENTS FOR REMOVAL ARE
SATISFIED
A. TheNotice of Removal isTimely

16. Plaintiff served the Summons and Complaint on Defendant on
September 22, 2016. Culp Cloyd Dec. 1 10, Culp Cloyd. Dec. Exh. H. This notice
of removal istimely pursuant to 28 U.S.C. 88 1446(b) and 1453(b) becauseit is
filed within thirty days after Defendant was served.

B. VenueisProper

17. The Superior Court of the State of Californiafor the County of San
Bernardino is located within the Central District of California. 28 U.S.C. § 84(c).
This notice of removal is therefore properly filed in this Court pursuant to 28
U.S.C. 88 1441(a), 1446(a), and 1453(b).

C. Noticeof Filing

18. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is
being filed with the clerk of the Superior Court of the State of Californiafor the

San Bernardino and served upon counsel for Plaintiff. A copy of that Noticeto
State Court and to Plaintiff of Removal of Action is attached hereto. Culp Cloyd
Decl. Exh. I.
1.  CONCLUSION

For the reasons stated, federa diversity jurisdiction exists pursuant to 28

U.S.C. § 1332(d). Accordingly, this action is removable to this Court pursuant to
28 U.S.C. 88 1441(a) and 1453.

DATED: October 24, 2016 VENABLELLP

By:__ /s/ Kimberly Culp Cloyd
Danid S. Silverman
Kimberly Culp Cloyd

Attorneys for Defendant
HILLSIDE CANDY LLC

4
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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION

Case No.: 5:16-cv-02231
CLASSACTION

kSan Bernardino County Superior Court
ction No. CIVDS1613761

DECLARATION OF KIMBERLY
CULP CLOYD IN SUPPORT OF
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REMOVAL

Action Filed: August 18, 2016
Complaint Served: September 22, 2016
Removal: October 24, 2016
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DECLARATION OF KIMBERLY CULP CLOYD
I, Kimberly Culp Cloyd, declare as follows:

1. | am an attorney at Venable LLP, counsel of record for Defendant
Hillside Candy LLC in the above-captioned action. Unless otherwise stated,
matters referred to in this declaration are based on my persona knowledge, and, if
called to testify as awitness, | could and would testify competently to the facts set
forth herein.

2. Defendant isalimited liability company whose members are residents
of New Jersey and Delaware.

3. On October 24, 2016, | pulled a copy of the docket for the civil action
in the Superior Court of Californiafor the County of San Bernardino, entitled
Garciav. Hillside Candy LLC, Case No. CIVDS1613761. A copy of the docket is
attached hereto as Exhibit A.

4, On August 18, 2016, Plaintiff filed the Complaint. A copy of the
Complaint, as served on Defendant, is attached hereto as Exhibit B.

5. On August 18, 2016, Plaintiff filed the Summons. A copy of the
Summons, as served on Defendant, is attached hereto as Exhibit C.

6. On August 18, 2016, Plaintiff filed the Civil Case Cover Sheet. A
copy of the Civil Case Cover Sheet, as served on Defendant, is attached hereto as
Exhibit D.

1. On August 18, 2016, Plaintiff filed the Certificate of Assignment. A
copy of the Certificate of Assignment, as served on Defendant, is attached hereto
as Exhibit E.

8. On August 18, 2016, the Superior Court of California, County of San
Bernardino issued a Notice of Assignment for all Purposes. A copy of the Notice
of Assignment, as served on Defendant, is attached hereto as Exhibit F.

/Il
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0. On October 11, 2016, Plaintiff filed a Case Management Conference
Statement. A copy of the filed Case Management Conference Statement is attached
hereto as Exhibit G.

10. On September 22, 2016, Plaintiff served the Summons, Civil Case
Cover Sheet, Notice of Case Assignment, and Complaint on Defendant. On
October 13, 2016, Plaintiff filed a Proof of Substitute Service of Summons and
Complaint. A copy of the filed Proof of Serviceis attached hereto as Exhibit H.

11. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is
being filed with the clerk of the Superior Court of the State of Californiafor the
San Bernardino and served upon counsel for Plaintiff. A copy of that Noticeto
State Court and to Plaintiff of Removal of Action is attached hereto as Exhibit I.

| declare under the penalty of perjury under the laws of the United States
that the foregoing is true and correct.

Executed this 24th day of October, 2016 in San Francisco, Caifornia.

/s/ Kimberly Culp Cloyd
Kimberly Culp Cloyd
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10/17/2016

CIVDS1613761 Actions - San Bernardino Main

©)

Actions @)

Home Complaints/Parties Actions Minutes Pending Hearings Case Report

Case Type:

Case Number:

v

Search

Case CIVDS1613761 - GARCIA-V-HILLSIDE CANDY

Move To This Date

Images

|Viewed||Date |Action Text |Disposition|Image|
10/26/2016 8:30 .
AM DEPT. S26 COMPLEX CASE MANAGEMENT CONFERENCE. - Minutes
N 10/13/2016 PROOF OF SUB-SERVICE OF SUMMONS AND COMP/PET AS TO Not &
HILLSIDE CANDY LLC SERVED ON 09/22/16 WITH FEES OF $0.00. Applicable
N 10/11/2016 CASE MANAGEMENT CONFERENCE STATEMENT FILED BY ANGIE ||Not &
GARCIA INDIVIDUALLY AND ON BEHALF. Applicable
08/18/2016 GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM PRINTED. ,'z\l;c)):)licable
08/18/2016 FILING FEE PAID BY ANGIE GARCIA INDIVIDUALLY AND ON BEHALF |[Not
FOR COMPLEX FEE Applicable
08/18/2016 FILING FEE PAID BY ANGIE GARCIA INDIVIDUALLY AND ON BEHALF |[Not
FOR FIRST APPEARANCE Applicable
N 08/18/2016 NOTICE IMAGED :gélicable =
N 08/18/2016 CERTIFICATE OF ASSIGNMENT RECEIVED. ES:)Iicable =
| |08/18/2016 |CASE ASSIGNED FOR ALL PURPOSES TO DEPARTMENT S26 I | |
N 08/18/2016 CIVIL CASE COVER SHEET FILED. Rgélicable =
N 08/18/2016 SUMMONS ISSUED AND FILED Eg&icable =
N 08/18/2016 COMPLAINT FILED Rggt)licable =
http://openaccess.sb-court.org/OpenAccess/ClVIL/civildetails.asp?casenumber=DS1613761&courtcode= X&casetype=CIV&dsn= Al
EXHIBIT A

PAGE 0003


http://openaccess.sb-court.org/OpenAccess/CIVIL/default.asp
http://openaccess.sb-court.org/OpenAccess/CIVIL/civilcomplaint.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/civildetails.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/civilminutes.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/pendinghearings.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/casereport.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/images.asp?casenumber=DS1613761&courtcode=X&casetype=CIV&dsn=
http://openaccess.sb-court.org/OpenAccess/CIVIL/civilminutes.asp?courtcode=X&casenumber=DS1613761&casetype=CIV&dsn=&actionseq=2&actiondate=20161026&actiontime=8%2E3&department=S26&actioncode=CCMC&action=%3Cfont+color%3D%27%23000000%27%3ECOMPLEX+CASE+MANAGEMENT+CONFERENCE%2E%3C%2Ffont%3E
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013548619&casetype=CIV&casenumber=DS1613761&actiondesc=PROOF%20OF%20SUB-SERVICE%20OF%20SUMMONS%20AND%20COMP/PET%20AS%20TO%20HILLSIDE%20CANDY%20LLC%20SERVED%20ON%2009/22/16%20WITH%20FEES%20OF%20$0.00.
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013544773&casetype=CIV&casenumber=DS1613761&actiondesc=CASE%20MANAGEMENT%20CONFERENCE%20STATEMENT%20FILED%20BY%20ANGIE%20GARCIA%20INDIVIDUALLY%20AND%20ON%20BEHALF.
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013349590&casetype=CIV&casenumber=DS1613761&actiondesc=NOTICE%20IMAGED
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013347614&casetype=CIV&casenumber=DS1613761&actiondesc=CERTIFICATE%20OF%20ASSIGNMENT%20RECEIVED.
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013347613&casetype=CIV&casenumber=DS1613761&actiondesc=CIVIL%20CASE%20COVER%20SHEET%20FILED.
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013347616&casetype=CIV&casenumber=DS1613761&actiondesc=SUMMONS%20ISSUED%20AND%20FILED
http://openaccess.sb-court.org/getpdf/viewpdf.asp?courtcode=X&imagekey=0013347615&casetype=CIV&casenumber=DS1613761&actiondesc=COMPLAINT%20FILED
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CO PY SUM-100

SU MMONS FOR COURT USE ONLY

(SOLO PARA US0O DE LA CORTE)

(CITACION JUDICIAL)
NOTICE TO DEFENDANT: TTRMIA
(AVISO AL DEMANDADO): P

BILLSIDE CANDY LLC. and DOES 1-25, Inclusive,
AUG § 4 200E
YOU ARE BEING SUED BY PLAINTIFF:

(LO ESTA DEMANDANDO EL DEMANDANTE): By .
ANGIE GARCIA, individually, and on behalf of all others similarly

situated, "

NOTICE! You have been sued, The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a wrillen response at this court and have a copy
served on the plaintifi, A lelter or phone call will not protect you. Your written response rmust be in proper legal form if you want the courl to hear your
case. There may be a court form that you can use for your rasponse. You can find these court forms and mere information zt the Californiz Courts
Online Self-Help Center (www. courtinfo.ca.gov/seifhelp), your county law library, or the courthouse nsarest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your respanse on time, you may lose the case by default, and your wages, money, and proparty
may be taken without furlher warning from the court,

Thare are other lega! requirements. You may want to call an attorney right away. If you da not know an attorney, vou may want lo call an attorney
referral service. I you cannot afford an attorney. you may be eligible for free legal services from a nanprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(vaww.courtinio.ca.gov/seifhelp), or by contacting your local court or county bar association. NOTE: The courl has a statutory lien for waived fees and
cosls on any setilement or arbitration award of $10,000 or more in a civil case. The court’s lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, fa corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen osta citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escriio liene que estar
en formato legal correcto si dssea que procesen su caso en la corte. Es posibie que haya un formulario que usted pueda usar para su respuesta.
Puede enconirar eslos formularios ds la corte y més informacion en el Cenlro de Ayuda de las Corles de Cailfornla (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Sino puede pagar 'a cuola ds presentacion, pida sf secretario de la corte
que le dé vn formulario de exencion de pago de ¢uotas. Si no presenta su respuesta a tlempo, puade perder &l caso por incumplimienlo y Ia corte e
podra quitar su sueido, dinero y bienes sin mds advertencia,

Hay olros requisitos legales. Es recomendable que llame a un abogade inmedialamente. Sino conoce a un abogedo, puede llamar a un servicio de
rgmision a abogados. 8i no puede pagar a un abogedo, es gosible yue cumpla con los requisitos para obloener servicios legales graluitos de un
programa de servicies legales sin finss de lucro. Puede cnconlrar estos grupos sin fines de lucro en ef sitio web de Calilornia Legal Services,
(www.lawhelpcalifornia.org), en el Cenlro de Ayuda de las Cortes de California, (warn.sucorte.ca.gov) o ponigndose en contacto con ia corte o ef
colegio ds abogados locales. AVISO. Par lay, la corte liene derecho a reclamar las cuotas y los cosios exenios por imponer un gravaimen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbilraje en un caso de deracho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar ef caso.

The name and address of the court is: CASE NUMBER:
(5] pombre y direccion de I3 carte e e &3 2T7 6N
SUPERIOR COURT OF CALI ORNIA COUNTY OF SAN BERNARDINO e
Civil Division
247 West Third Street, San Bernardino, CA 92415-0210
The name, address, and te;ephone number of plaintifi's attorney, or plaintiff without an attorney, is:
£l nombra la d:reccié el numero de teléfono del abogado del demandante, o del demandante que no tiene abo(%jgo o
van M. Ferrell Eg 037 003 33
APEX TRIAL LAW. A Plofesswnal Corporation Phone No 1049.299.0133
g}\g}g\ie\vpml Place Drive, Suite 800, Newport Beach, (,A 92660 Deputy
by f . O '
{Fecha) Al |I%__13_2m% (Secrelano) Victoria Sanchez (Adjunto)
(For proof of service of this stimimons, tse Proof of Service of Summans {form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
= NOTICE TO THE PERSON SERVED: You are served
BEAL 1. as an individual defendant.
2. [ as the person sued under the fictitious name of (specify):
3. X on behalf of (specify): HILLSIDE CANDY, LLC
Q under: (] CCP 416.10 (corporation) [] CCP 416.60 (minor)
} [ CCP 416.20 (defunct corporation) ] CCP 416.70 (conservatee)
[ j CCP 416.40 (association or partnership) [ | CCP 416.90 (authorized person)
X other (specify): limited liability company

4. by personal delivery on (date):

Page 1 of 1

Form Acoptec for #andatory Jse SUMMONS Code of Clvll Piocsdure §§ 412,20, 435

Judicial Council of ° N " W 108 gov
SUM-100 [Rev, July 1, zcah] LexisNevis® Awiviiaied Califoriie Judickal Cainci ;" ors
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- s =

__ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY c o 1 g
Ryan M. Ferrell  (Bar # 258037)
APEX TRIAL 1.AW, A Professional Corporation '
4100 Newport Place Drive, Suite 800, Newport Beach, CA 92660 Sups e
TELEPHORE NO.: 949-438-0033 FAXNO.:949-209-0133 G
ATTORNEY FOR (Vame). Plaintiff and the Class
SUPERIOR COURT OF CALIFORNIA, COUnTY of SAN BERNARDINO AUt d G
sTReeT ADDRESS: 247 West Third Street AUL & &
MAILING ADDRESS:
ciry anp zie cooe: San Bernardino 92415-0210 By
eranct name: Civil Division o
CASE NAME:

GARCIA v. HILLSIDE CANDY LLC, et al.

CIVIL CASE COVER SHEET Complex Case Designation CASE NUMEER:‘“" Tyur
Unlimited [ Limited . = LXY
{Amount (Amount Counter Joinder .
demanded demanded is Filed with first appearance by defendant | *“°%
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) OEPT:

ltemns 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) :, Breach of contract/warranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) {:l Rule 3.740 collections (09) D Antitrust/Trade regulalion (03)
Other PI/PD/WD (Personal Injury/Property D Other collections (09) l:] Construction defect {(10)
Damage/Wrongful Death) Tort Insurance coverage {18) Mass tort (40)
[] Asbestos (04) Other contract (37) L] securities litigation (28)
[ Product iabilty (24) Real Property [__] Environmental/Toxic tort (30)
[ Medical malpractice (45) [] Eminent domain/inverse [T insurincs coverage claims arising from the
[ other PvPDWD (23) condemnation (14} above listed provisionally complex case
Non-PIPD/WD (Other) Tort [ wrongful eviction (33) Ypesiel)
l:' Business tort/unfair business practice (07) :I Other real property (26) Enforcement of Judgment
l:l Civil rights (08) Unlawful Detainer l:] Enforcement of judgment (20)
l:] Defarnation (13) [:l Commercial (31) Miscellansous Clvil Complaint
L1 Fraud 18) ] Residential (32) [] ricoen
[ inteliectuat property (19) ] Drugs (38} [T other complaint (not specified above) (42)
[L_] Professional negiigence (25) Judicial Review Miscellaneous Civil Petition
L] other non-prPDMWD tort (35) [] Assetforteiture (05) Partnership and corporate governance (21)
Employment Petition re: arbitration award (11) 1 other pstition (not specified above) (43)
[ ] wrongful termination (36) [ writ of mandate (02)
Other employment (15) Ej Other judicial review (39) J

2. This case is [_Tisnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. Large number of separately represented parties d. Large number of witnesses
b. |:] Extensive motion practice raising difficult or novel e, D Coordination with related actions pending in one or more courts

issues that will be time-consuming to reselve in other counties, states, or countries, or in a federal court
€ Substantial amount of documentary evidence id Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a.[ X ] monetary b.[ X ] nonmonetary; declaratory or injunctive relief  ¢.|__]punitive
4. Number of causes of action (specify): FOUR (4)
5. This case is D isnot aclass action suit.
6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.)
Date: August 17,2016 A)T_ A T oy
Ryan M. Ferrell }
{TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding {except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

*® File this cover sheet in addition to any cover sheet required by (ocal court rute.

s |f this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

e Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl'y

u'g‘e 1 0f 2|

Form Adopled for Mandatory Use Cal. Rulzs of Court, tulgs 2.30, 3.220, 3 400-3.403, 3.740;
Judicial Courcil of Caliv’orx);ia CiviL CASE COVER SHEET Cal, Standards of Judicial Administralion, std. 3.10
CM-010 [Rev. July 1, 2007] WWW.COWNTINGD, .00V

LexisNexis® Automated Calyfornia Judicial Cowmeil Vorms
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CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. Initem 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must aiso use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort

Asbestos (04)

Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death

Product Liability (not asbestos or
toxic/environmental) (24)

Medical Malpractice (45)

Medical Malpractice—
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability (e.g., slip
and fall)

Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

Other PI/PD/WD

Non-PI/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation (e.g., slander, libel)

(13)

Fraud (16)

Intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

(not medical or legal)

Other Non-PI/PD/WD Tort (35)

Employment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unlawful detainer
or wrongful eviction)
Contract/Warranty Breach—Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case—Seller Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage (not provisionally
complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/Inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlord/tenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item, otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ—-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Writ-Other Limited Court Case
Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief From Late
Claim
Other Civil Petition

CM-010 [Rev. July 1, 2007]

Page 2 of 2
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LU . |
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

ANGIE GARCIA CASE NO.:

VS. CERTIFICATE OF ASSIGNMENT

HILLSIDE CANDY LLC., et al.

A civil action or proceeding presented for filing must be accompanied by this Certificate. If the ground is the
residence of a party, name and residence shall be stated.

The undersigned declares that the above-entitled matter is filed for proceedings in the

Civil Division District of the Superior Court under Rule 404 of this court for the
checked reason:
General ] Collection
Nature of Action Ground
[] 1. Adoption Petitioner resides within the district ,
[ 2. Conservator Petitioner or conservatee resides within the district.
[] 3. Coniract Performance in the district is expressly provided for.
[ 4. Equity The cause of action arose within the district.
] 5. Eminent Domain The property is located within the district.
s Family Law Plaintiff, defendant, petitioner or respondent resides within the district.
[] 7. Guardianship Petitioner or ward resides within the district or has property within the district.
[] 8. Harassment Plaintiff, defendant, petitioner or respondent resides within the district.
[] 9. Mandate The defendant functions wholly within the district.
[l  10. Name Change The petitioner resides within the district.
[0 11. Personal Injury The injury occurred within the district.
[] 12. Personal Property The property is located within the district.
] 13. Probate Decedent resided or resides within the district ar had property within the
district.
1 14. Prohibition The defendant functions wholly within the district.
[] 15. Review The defendant functions wholly within the district.
(] 16. Title to Real Property  The property is located within the district,
(1 17. Transferred Action The lower court is located within the district.
[] 18. Unlawiul Detainer The property is located within the district.
[l 19. Domestic Violence The petitioner, defendant, plaintiff or respondent resides within the district.
[l 20. Other
21. THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT

The address of the accident, performance, party, detention, place of business, or other factor which qualifies
this case for filing in the above-designed district is:

Plaintiff purchased the product in this County 1932 Adams Street, #A
NAME — INDICATE TITLE OR OTHER QUALIFYING FACTOR ADDRESS

San Bernardino California 92407
ciTY STATE ZIP CODE

| declare, under penalty of perjury, that the foregoing is true and correct and that this declaration was executed
on August 17,2016 at Newport Beach . California

&y o Fom

Signature of Altorney/Party

CERTIFICATE OF ASSIGNMENT

13-16503-360, Rev 08-2014 LoxisNexis® Auronated Colifornia Cowste Forms
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CM-110
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, §tate Bar rumbir, and address); FGR COURT USE ONLY
Ryan M. Fgrrell (SBN 258037)
Apex Trial Law, 4100 Newpart Place Drive, Suite 800
Newport Beach, CA 92660 0
reeponeno;, (949) 4380033 ko, ropsen: (949) 299-0133 supgﬂic?fcf‘)U%Tgf CALIFORNIA
E-MAIL ADDRESS (oprianar: FTETT8ll@apextrial.com COUNTY OF SAN BERNARDING
ATTORNEY FOR (Name): Flalntlff Angie GarCia SAN BERNARDINO D‘STR'CT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF a1 Dernaraimo 11 20% 3
sreET Aporess, 247 Wezst Third Street 0Cy ,
MAILING ADDRESS!
oy anp zie cope: San Bernarding, CA 82415-0210 ay 7 Y
arance same: Gl EDEN S‘;A’{.}!C?{A§ DEPUTY @
PLAINTIFF/PETITIONER: Angie Garcia
DEFENDANT/RESPONDENT: Hillside Candy LLC.
CASE MANAGEMENT STATEMENT SASE rEEr:
(Check one): 1 UNLIMITED CASE [ LmreD cASE CIVDS 1613761
(Asmgunt demaricled (Amuunt demarcded is $25,000
exceads $25,000) ar less)
A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: October 26, 2016 Time: 8:30 am, Dept.: 526 Div.: Room:
Address of court (if different from the address above):
Notice of Intent to Appear by Telephons, by (name): Ryan M. Ferrell

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

1. Party or parties (answer one): ) ]
a. This statement is submitted by parly (name): Angie Garcia
b. ] Tnis statement is submitted jointly by parties (names}:

2. Complaint and cross-complaint (lo be answered by plaintiffs and cross-complainants anly}
a.  The complaint was filed on [vatey; AUgUst 18, 2018
. 1 The cross-cumptamt, § any, was fed on {date):

3. Service flo be answered by plaintiffs and cross-complainants only)
a. All parties named in the complaint and cross-complaint have been served, have appeared, or have been dismissad,
b, 1 The following parties named in the complaint or cross-complaint
1) ) have not been served (specify names and explaint why not):

(2) {1 nave been served but have not appeared and have not baen dismissed (specily names}:

£3) 1 thave had a defaut actaced againet tham, (epacify names):

a. [1 The foliowing additional parties may be added fspecify names. naturs of involvement in case. and date by which
they may be served):

4. Description of case
a. Typeofcasein [ ] complaint [ cross-complaint {Describe, including causes of action);
Plaintf! filad thig putative class action alleging causes of action under: Neglipent Misrepresentation, Givil Code
1750 ("CLRA"}, and Business & Professions Codes Sections 17200 and 17500. The underlying issue is
Defendant's use of the term "Evaporated Cane Juice" in order to hide the ingredient "sugar.”

Page 105
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CM-110

PLAINTIFF/IPETITIONER: CASE NUMBER:
DEFENDANT/RESPONDENT:

4. b Provige & brief staternent of the case, including any damages. (¥ personal injury damages are sougrr, speciy ie injury and

5.

damages claimed, including metical expenses to dale findicate spurce and amount], estimated future medical expenses, Iost
eami § £ irrated I/ ings. itable refief |, i jef.

R R R L AR OIS e S e oS SR G RS i covte
1750 ("CLRA"), and Business & Professions Godes Sections 17200 and 17500, The underlying issue is

Defendant's use of the term "Evaporated Cane Juice" in order to hide the ingredient "supar.” Damages sought
are refunds to the class and injunctive relief against Defendant,

1 (F more space is needed, check this box and attach a page designated as Attachment 4b.,)

Jury or nonjury trial

The party or partiss request [ a jury rial a ronjury trial, {if more than one parly, provide the name of each parly
requesting a Jury trial):

Trial date

a. [ The trial has been set for {date}):

t. No trfal date has been set, This case wilf be ready Tor trial within T2 months of the ¢fate of the [Ming of the comptaini (i
nol, explain).

¢. Dales on which partias or attorneys wilt not be available for trial (specify dates and explain reasons for unavailability}:

Estimated length of trial

The party or parlies estimate that the trial will take (check one):
a, 37 days (specify numben: <3

b, [ hours (short causes) fspecify):

Trial representation (fo be answered for each party)

The party o parties will be represented attia! [/ by the altorney or party iisted in the caption ] by tha following:
o Aocrney.

h. Firm:

¢ Address:

d. Telephone numbern f. Fax number

a, E-mai addrass: g. Pacty raprasantad:

1 Additional representation is described in Attachmenrt, 8.

Preference
[T This case is entiled to preference (specify code section):

10. Altarnative disputa reuolution (ADR)

a. ADR information package. Please note that different ADR processes are available in different courts and communities; read
ihe ADR Information package provided by the coart under rile 3.221 for infarmation about the processes availahle through tha
court and community programs in this case.

{1} For parties represented by counsel: Counsel L] has ] hasnot provided the ADR information package identified
in rule 3,221 to the client and reviewed ADR options with the dient,

(2} For seif-represented parties: Party "1 has ] has not reviewed the ADR information package identified in nule 3.221%,

b. Referral to judicial arbitration or civil action mediation (if available).

{1} 1 This matter is subject lo mandatory judicial arbitration under Code of Civil Procedure section 1141.11 or to civil action
mediatieﬁ’ wunder Code of Chil Procaedure seclion 1775.3 hecause the amount in condroversy does not exceed the
statutory Simit.

(2) ] Piaintiff elects to refer this case o judicial arbitration and agrees fo limit recovery io the amaunt specified in Code of
Civil Proceduwre section 114111,

(3) Z 1 This case is exempt from judicial arbitration under rula 3.811 of the Califomia Rudes of Courlor from civil acfion
mediation under Code of Civil Procedure section 1775 el seq. (specify exemption).
CRC 3.811(b)(2) Class Action

CRTE [Rovdy 1. 2070 CASE MANAGEMENT STATEMENT Prge Zofs
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CM-110

. PLAINTIFF/PETITIONER:
EFENDANT/RESPONDENT:

CASE NUMBER;

.

10. c. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or
have aiready participated in (check all that apply and provide the specified information):

The party or parties completing
this form are willing to
participate in the following ADR
pracesses (check all that apply):

If the party or parties completing this form in the case have agreed to
participate in or have already completed an ADR process or processes,
indicate the status of the processes (attach a copy of the parties’ ADR

stiputation);

{1) Mediation

LA

Mediation session nat yet scheduled
Mediation session scheduled for (date):
Agreed to complete mediation by (dale):

Mediation completed on (date):

(2) Setflement
conference

Seternem corference not yet scheduled

Setlement conference scheduled for (date).

Agreed to complete settlement conference by (date).

Settlement conference completed on (date):

(3} Neutral evaluation

Neutral evaluation not yet scheduled
Neutral evaluation scheadulea for (date);
Agreed o complete neutral evaluation by {daie):

Neutral evaluation completed on (date):

(4) Nonbinding judicial
arbitration

Judicial arbitration not yet scheduled
Judicial arbitration scheduled for (date):
Agreed to complete judicial arbitration by (date):

Judicial arbitration completed on {date):

(5) Binding private
arbitration

Privaie arbiration nioh yel scheduled
Private arbitration scheduled for (date).
Agreed to complete private arbitration by {date):

Private arbitration completed on (date):

(6) Other (specify):

qooojodo0ioofo|0D0ON|DO0R | 0008

ADR session not yet scheduled

ADR session scheduled for (date):

Agreed to complete ADR session by (date):
ADR completed on (date):

CM-110 [Rov. July 1, 2011]
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PLAINTIFF/PETITIONER:

CASE NUMBER:
DEFENDANT/RESPONDENT:
11. Insurance
a. [ Insurance carier, if any, for party filing this statement (name):
b. Reservationofrights: [ Yes {_Jno

E::} Coverage issues will significantly affect resolution of this case {explain):

c.

12. Jurisdiction

Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status.
{1 Bankruptcy (] Other (speciy):

Status:

13. Related cases, consolidation, and coordination
a. [__] Thers are companion, underying, or related cases.
(1) Name of case:
{2) Name of court:

{3) Casa nurabar:
{4) Status:

D Additional cases are described in Attachment 13a.
b. [_JAmotonto [_] consofidate [_] coordinate  will be filed by (name party}:
14, Bifurcation

] The party or parties intend to file a motion for an order bifurcating, severing. or coordinating the following issues or causes of
action (specHy movieng party, tipe of motion, and reasons).

15. Other motions

The party or parties expect to file the following motions before trial {specify moving party, type of motion, and issues):

Plaintiff - Motion for Class Certification
16. Discovery

a. 1 The party or parties have completed all discovery.

b. The following discovery will be completed by the date specified (describe alf anticipated discovery):
Party

Description Date
Plaintitf Written Discovery Dec. 2016
Flaintift Deposition o} Detendant February 2017

c. [_] The following discovery issues, including issues regarding the discovery of electronically stored information, are
anticipated (specify):

CM-110 [Rav. July 1, 2011)

CASE MANAGEMENT STATEMENT Fage 4 ot &

EXHIBIT G
PAGE 0043



Case 5:16-cv-02231 Document 1-8 Filed 10/24/16 Page 6 of 8 Page ID #:57

CARE NUMBER:

CM-110

PLAINTIFE/PETITIONER:

DEFENDANT/RESPONDENT:

17. Economic litigation
a [__] This is a limited civil case {i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure seclions 50-08 will apply o this case.
b. [ This is a timited civil case and a motion to withdraw the case from the economic iigation procedures or for additional
discovery wilt be filed (f checked, expiain specifically why economic itigation procedures relating lo discovery or frial
should not appiy to this case);

8. Other issues
(] The party or parlies request that the foliowing addiional matters be considered or determined at the case management
corerence {specify):

19. Mest and confer
a. The party or parties have met and corferred with ail parties on all subjects required by rule 3,724 of the Cafifornia Rules
of Cant (i not, axplain):

b, After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following
{specify).

20. Tolal number of pages attached (if any):

i am completely familiar with this case and will be fully prepared to discuss the status of discovery and allernative disptte resolution.
as weall a5 other issues raised by this stalement, and will possess the authorily lo ender indo stipulations on these issues al the time of
the case management conference, including the written authority of the parly wherg required,

Date: October 10, 2016

Ryan M. Ferrall b

TTYPE OR PRINT RANE} [SIGNATURE UF PARTY OR ATTORNEY}

>

(TYFE OR PRINT NAWE) {SIGNATURE OF PARTY OR ATTORNEY)
[T Additional signatures are atlached.

~

Pega Sl s
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the County of Orange, State of California. [ am over the age of |8 and not a
party to the within action; my business address is 4100 Newport Place, Suite 300, Newport Beach, CA
92660.

On October 11, 2016, 1 served the foregoing document described as CASE MANAGEMENT
STATEMENT on the following person(s) in the manner indicated:

SEE ATTACHED SERVICE LIST

| } (BY PERSONAL SERVICLE) T caused the above-referenced document to be personally served to
the addressee via my attorney service, First Legal Support. A Proof of Service executed by the First
Legal Support representatave will be filed with the court upon service.

Ix ]| (BY MAIL) | am familiar with the practice of Apex Trial Law for collection and processing
of correspondence for mailing with the United States Postai Service. Correspondence so collected and
processed is deposited with the United States Postal Service that same day in the ordinary course of
business. On this date, a copy of said document was placed in a sealed envelope, with postage fully
prepaid, addressed as set forth herein, and such envelope was placed for collection and mailing at
Apex Trial Law, Newport Beach, California, following ordinary business practices.

1 (BY FEDERAL EXPRESS) I am familiar with the practice of Apex Trial Law for collection
and processing of correspondence for delivery by overnight courier. Correspondence so collected and
processed is deposited in a box or other facility regularly maintained by Federal Express that same day
in the ordinary course of business. On this date, a copy of said document was placed in a sealed
envelope designated by Federal Express with delivery fees paid or provided for, addressed as set forth
herein, and such envelope was placed for delivery by Federal LExpress at Apex Trial Law, Newport
Beach, California, following ordinary business practices.

[ | (BY FACSIMILLE TRANSMISSION) On this date, at the time indicated on the transmuittal
sheet, attached hereto, 1 transmmitied from a facsimile transmission machine, which telephone number 1s

, the document described above and a copy of this declaration to the
person, and at the facsimile transmisston telephone numbers, sct forth herein. The above-deseribed
transmission was reported as complete and without error by a properly issued transmission report
issued by the facsimile transmission machine upon which the said ransmission was made immediately
following the transmission.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on October 11, 2016, at Newport Beach,
Californta. L

Maﬁdy K Jling e
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335 Hillside Ave.
Hillside, NJ 07205

HILLSIDE CANDY LLC

SERVICE LIST

EXHIBIT G
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. ' ' .

MAILING ADDRESS: ~ same
ciTY aND zip coDe:  San Bernardino, 92415
BRANCH NAME: SAN BERNARDINO SUPERIOR COURT - WEST REGION

. POS-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
- RYAN M. FERRELL (SBN 258037) FOR COURT USE ONLY
'APEX TRIAL LAW
4100 NEWPORT PLACE DR. #800 . FILED
3 SAN PEFNY M
TELEPHONE NO.: 949-438-0033 FAXNO. (Optionay; 949-299-0133 SAN BEFNAR DG Eg}]f?q?g}‘_o
E-MAIL ADDRESS (Optional): .
ATTORNEY FOR (Name): Plaintiff and the Class 0 C T l 3 2016
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
STREET ADDRESs: 247 West Third Street /,
AT

BY L oadil
JASMIN CASILLAS, DEPUTY

PLAINTIFF/PETITIONER: ANGIE GARCIA, individually, and on behalf of all others similarly situated
DEFENDANT/RESPONDENT: HILLSIDE CANDY, LLC CIVDS1613761

CASE NUMBER:

Ref. No. or Fils No.:

PROOF OF SERVICE OF SUMMONS
E OF SUMMO PACTR-0094008.BE

(Separate proof of service is required for each party served.)

1. Atthe time of service | was at least 18 years of age and not a party to this action.
2. |served copies of: By Fax
a. [v] Summons
b. [V]  Compfaint
c. ] Altemative Dispute Resolution (ADR) package
d. _ " Civil Case Cover Sheet (served in complex cases only)
e. D ' Cross-Complaint
f. V Other (specify documents): Notice of Case Assignment for All Purposes - Notice of Case Management Conference,,
Certificate of Assignment, Guidlines for the Complex Litigation Program
3. a. Party served (specify name of party as shown on documents served):

HILLSIDE CANDY, LLC&/

b. Person {other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person
under iiem 5h on whom substituted service was made) (specify name and relationship to the party named in item 3a):

TED COHEN, President and CEO
4, Address where the party was served: 35 HILLSIDE AVE , HILLSIDE , NJ 07205

5. |served the party {check proper box)
a D " by personal service. | personally delivered the documents listed item 2 to the party or person authorized to

, receive service of process for the party (1) on (date): (2) at (time):
b. by substituted service. On(date): 09/22/2016 at(lime): 12:44 pm ! left the documents listed in item 2 with or
in the presence of (name and title or relationship to person indicated in item 3).
DAN MOORE, Managing Agent at Hillside Candy, LLC

n ' (business) a person at least 18 years of age apparently in clarge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

2 D {home) a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

@) D {physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box. |informed
him or her of the general nature of the papers.

(4 [ !thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ.Proc., § 415.20). | mailed the documents on
(date). j/ from (city): or. a declaration of mailing is attached.

(6 [] 1attach a declaration of diligence stating actions taken firstto attempt personal service.

Pagetof 2
Fﬂ"g;;f;g:egoﬁ;;fggg;’;g;;@ PROOF OF SERVICE OF SUMNONS oGt Prossime; S0
POS-010 [Rev. January 1, 2007}
EXHIBIT H

PAGE 0047



CASE NUMBER:

CIVDS1613761

PLAINTIFF/PETITIONER:  ANGIE GARCIA, individually, and on behalf of all others similarly situated

—DEFENDANT/RESPONDENT: HILLSIDE CANDY, LLC

5 c [___) by mail and acknowledgment of receipt of service. | mailed the documents listed in item 2 to the party, to the
address shown in item 4, by first-class mail, postage prepaid,
(1) on(date): (2) from (city):

3) D * with two copies of the Notice and Acknowledgment of Receipt and a postage-paid return envelope addressed
~ to me. (Attach completed Notice and Acknowledgement of Receip)). (Code Civ. Proc., § 415.30.)
(@) [] . toan address outside California with return receipt requested. (Code Civ. Proc., § 415.40)

d D " by other means (specify means of service and authorizing code section):

[C] Additional page describing service is attached.

6.The "Notice to the Person Served" (on the summons) was completed as follows:
a. [] asanindividual defendant.
b. D as the person sued under the fictitious name of (specify}:
¢ D as occupant.
d. [/ On behalf of (specify; HILLSIDE CANDY, LLC
under the following Code of Civil Procedure section:

. D 416.10 (corporation) ; D 415.95 (business organization, form unknown)
[] 41620 (defunct corporation) : O 416.60 (minor)

. D 416.30 (joint stock company/association). D 416.70 (ward or conservatee)

. D 416.40 (association or partnership) D 416.90 (authorized person)

. [] 416.50 {public entity) -[J415.46 (occupant)

“[¥] other: limited liabilit
7. Person who served papers Hmited Lability company

a. Name: RICARDO GONCALVES, New Jersey Process Server
Address: PO Box 861057, Los Angeles, California 90086
Telephone number: (213) 975-9850

The fee for service was: $

lam:

M " not a registered California process server.
2 D exempt from registration under Business and Professions Code section 22350(b).

(3) D registered California process server: .
M (] owner [ ]| employee independent contractor.
(i) Registration No.:
(i) County:
8. . " ) declare under penalty of petjury under the laws of the State of California that the foregoing is true and correct.

o a0 o

or
9. D " | am a California sheriff or marshal and | certify that the foregoing is true and correct.

Date: 9/22/2016

RICARDO GONCALVES
(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL) " — ™ {SIGNATURE )
POS-010 [Rev. January 1,.2007] PROOF OF SERVICE OF SUMMONS Page 20f 2
EXHIBIT H

PAGE 0048



Case 5:16-cv-02231 Document-1-9Filed-10/24/16 Page 4 of 4 Page 1D #.63

ATTORNEY OR PARTY WITHOUT ATTORNEY (name and Address) FOR COURT USE ONLY

RYAN M. FERRELL (SBN 258037) 949-438-0033
APEX TRIAL LAW :

4100 NEWPORT PLACE DR. #300

NEWPORT BEACH CA 92660

Attorney(s) for: ANGIE GARCIA

Ref: PACTR-0094008.BE

SUPERIOR COURT FOR THE STATE OF CALIFORNIA FOR THE
COUNTY OF SAN BERNARDINO

ANGIE GARCIA, individually, and on behalf of all others similarly situated
vs. HILLSIDE CANDY, LLC

DATE: ‘ TIME! DEFT CASE NUMBER:
PROOF OF MAILING CIVDS1613761

At the time of mailing, | was at least 18 years old and not a party to the action

1. | mailed the following documents:
Summons & Complaint, Alternative Disput Resolution (ADR) Package, Civil Case Cover Sheet, Notice of Case
Assignment for All Purposes - Notice of Case Management Conference, Certificate of Assignment, Guidlines for the
Complex Litigation Program '

2. (a) Addressed as follows:

HILLSIDE CANDY, LLC
35 HILLSIDE AVE
HILLSIDE , NJ 07205

(b) X|Business []Residence [ ]Other
3.0n: 09/22/2016
4. Place: Los Angeles, California

5. Type of mailing: First Class

6. Person mailing:
BRENDAN ETTER
EXPRESS NETWORK

P.O. BOX 861057
LOS ANGELES, CALIFORNIA 90086

(213) 975-9850

7. | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 09/22/16

PROOF OF MAILING

EXHIBIT H
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LOS ANGELES, CA 90067
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e 5:16-cv-02231 Document 1-10 Filed 10/24/16 Page 2 of 4 Page ID #:65

VENABLE LLP

Daniel S. Silverman (SBN 137864)
Email: dsilverman@venable.com
2049 Century Park East, Suite 2300
Los Angeles, CA 90067

Telephone:  (310) 229-9900
Facsimile: (310) 229-9901

Kimberly Culp Cloyd (SBN 238839)
Email: kculp@venable.com

505 Montgomery Street, Suite 1400
San Francisco, CA 94111
Telephone:  (415) 653-3750
Facamile: (415) 653-3755

Attorneys for Defendant
HILLSIDE CANDY LLC

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

ANGIE GARCIA, individually, and on behalf of

all others similarly situated,
Plaintiff,

VS.
HILLSIDE CANDY LLC, and DOES 1-25,

Inclusive,
Defendants.

Case No.: CIVDS1613761

Assigned for All Purposes to
Hon. David Cohn, Dept. S-26

DEFENDANT HILLSIDE CANDY LLC’S
NOTICE TO STATE COURT AND
ADVERSE PARTY OF REMOVAL OF
ACTION TO FEDERAL COURT

Action Filed: August 18, 2016
Removal: October 24, 2016
Trid Date: None set

DEFENDANT HILLSIDE CANDY LLC'SNOTICE TO STATE COURT AND ADVERSE PARTY OF

REMOVAL OF ACTION TO FEDERAL COURT

EXHIBIT |
PAGE 0050



VENABLE LLP
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TO THE CLERK OF THE ABOVE-ENTITLED COURT, PLAINTIFF AND
PLAINTIFF SATTORNEY OF RECORD:

PLEASE TAKE NOTICE that, on October 24, 2016, defendant Hillside Candy LLC
(“Defendant”), by and through its attorneys of record, Daniel S. Silverman and Kimberly Culp
Cloyd of Venable LLP, filed in the United States District Court for the Central District of
Cdlifornia, Eastern Division, its Notice of Removal of San Bernardino County Superior Court
Case No. CIVDS1613761, from the Superior Court of the State of California, County of San
Bernardino. Copies of the e-filed Notice of Removal (including its Exhibit A) and all other
documents filed in federal court in connection with the Notice of Removal are attached hereto as
Exhibit 1.

PLEASE TAKE FURTHER NOTICE that, pursuant to 28 U.S.C. 8§ 1446, thefiling of the
Notice of Removal in the United States District Court for the Central District of California,
Eastern Division, together with afiling of a copy of this Notice with this Court, removes this
action from the Superior Court, which may proceed no further unless and until the caseis

remanded.

DATED: October 24, 2016 VENABLE LLP

By:

Daniel S. Silverman
Kimberly Culp Cloyd

Attorneys for Defendant
HILLSIDE CANDY LLC

1

DEFENDANT HILLSIDE CANDY LLC'SNOTICE TO STATE COURT AND ADVERSE PARTY OF
REMOVAL OF ACTION TO FEDERAL COURT
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LOS ANGELES, CA 90067

310-229-9900

Case 5:16-cv-02231 Document 1-10 Filed 10/24/16 Page 4 of 4 Page ID #:67

1 PROOF OF SERVICE |
2 || STATE OF CALIFORNIA ) |
3 || COUNTY OF SAN FRANCISCO 3 >

4 I am employed in the County of Los Angeles, State of California. I am over the age of 18 |

5 || Street, Suite 1400, San Francisco, CA 94111.

interested parties in this action addressed as follows:

Ryan M. Ferrell Attorneys for Plaintiff
APEX TRIAL LAW ANGIE GARCIA
A Professional Corporation

10 4100 Newport Place Drive, Suite 800

Newport Beach, CA 92660

o e 3 Oy

11 E-mail: rferrell@apextrial.com

12

3 M By placing true copies thereof enclosed in a sealed envelope(s) addressed as stated above.

%] BY OVERNIGHT DELIVERY (CCP §1013(c)&(d)): Iam readily familiar

14 with the firm’s practice of collection and processing items for delivery with
Overnight Delivery. Under that practice such envelope(s) is deposited at a facility

15 regularly maintained by Overnight Delivery or delivered to an authorized courier
or driver authorized by Overnight Delivery to receive such envelope(s), on the

16 same day this declaration was executed, with delivery fees fully provided for at
505 Montgomery Street, Suite 1400, San Francisco, CA 94111, in the ordinary

17 course of business.

18 I declare under penalty of perjury under the laws of the State of California that the above

9 is true and correct.

o Executed on October 24, 2016, at San Francisco, California.

21 /:__’;7%,
-

On October 24, 2016, I served a copy [ / original O of the foregoing document(s)
described as DEFENDANT HILLSIDE CANDY LLC’S NOTICE TO STATE COURT
AND ADVERSE PARTY OF REMOVAL OF ACTION TO FEDERAL COURT on the

and not a party to the within action; my business address is Venable LLP, 505 Montgomery l

22 —*_ Su fgintanaseri

23
24
25
26
27
28

PROOF OF SERVICE
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VENABLE LLP

Daniel S. Silverman gBN 137864)
Email. dsilverman@venable.com
2049 Century Park East, Suite 2300
Los Angeles, CA 90067
Telephone: E3103 229-9900
Facsimile: (310) 229-9901

Kimberly Culp Cloyd (SBN 238839)
Email: ~ kculp@venable.com
505 Montgomery Street, Suite 1400
San Francisco, CA 94111
Telephone: (415) 653-3750
Facsimile: (415) 653-3755

Attorneys for Defendant
HILLSIDE CANDY LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION

ANGIE GARCIA, individually, and on
behalf of all others similarly situated,

Plaintiff,

V.

HILLSIDE CANDY LLC, and DOES 1-
25, Inclusive,

Defendants.

Case No.:
CLASS ACTION

DECLARATION OF TED COHEN
IN SUPPORT OF DEFENDANT’S
NOTICE OF REMOVAL

gan Bernardino County Superior Court
ction No. CIVDS1613761

Action Filed: August 18, 2016
Complaint Served: September 22, 2016
Removal: October 24, 2016

13252154-v1

DECLARATION OF TED COHEN ISO DEFENDANT’S NOTICE OF REMOVAL
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[es]

10
11
12
13
14
15
16
17
18
19

20

21
22

24

25

26
27
28

DECLARATION OF TED COHEN
I, Ted Cohen, declare as follows:
1. I am the President and Chief Executive Officer of Hillside Candy

LLC. Unless otherwise stated, matters referred to in this declaration are based on
my personal knowledge, and, if called to testify as a witness, I could and would
testify competently to the facts set forth herein.

2. Ireviewed the Complaint served on defendant Hillside Candy LLC

Il captioned Garcia v. Hillside Candy LLC, Case No. CIVDS1613761.

3. I reviewed the accounting records of Hillside Candy LLC and the
revenue for national sales of Go Organic Hard Candy in the four years preceding

August 18, 2016 exceed five million dollars ($5,000,000).

I declare under penalty of perjury that the foregoing is true and correct.

Executed this Z 8 day of October, 2016 in 7L // // S /% , New

Jersey.

T¢d Céhen~—

1

13252154-v1 DECLARATION OF TED COHEN ISO DEFENDANT’S NOTICE OF REMOVAL
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