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UNITED STATES DISTRICT COURT

FOR THE EASTERN D[STRICT OF MICHIGAN
DETROIT DIYIMON

RICHARD ROSENBAI, A1

An individual. Case No.:
Hon.:

Plaintiff.

vs

TOYOTA MOToR. SALES, USA. 1\c.,
a Michigan corporation,

Defendant.

THE RUBENSTEIN LAW RICA

Jan Jeffrey Rubinstein (P57937)
Ryan P. Richardville (P77335)
Attorneys for Plaintiff
3015a Toleilraph Rd.. Ste. 444

Bingham Farms. N/11 48025

(248) 220-1415

CLASS ACTION COMPLAINT AND Dvm „vs D FOR Juin. TRIAL

NJow COMES Plaintiff_ RICHARD ROSENB/WM (-RosENBAUV). by and through his

attorner;, THE RUBINSTEIN LA w FIRM, and for his Class Aetion Complaint arid Demand for Jury

Trial ("Complaint-) against Defendant. TOYOTA MOIOR SALES, USA, INC, ("TOYOTA") to put an

end to its unlawful practice of advertising and representing that their automobile_ specifically the

Toyota Prins Pluu,-In, can operate in all-electrio mode for up to thirteen (13.) miks on a full charge

to consumers nationwide. Plaintiffs. for their Complaint, allege as Mlows upon personal

knowledile as to themselves and the own acts and experience and. as to all other matters. upt.m

information and belief. including investigation conducted by their attorneys. Plaintift the class

1
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representative on his own behalf and on the behalf of ail persons similarly situated, seek damages

for Breach of"Contract: Product Lability; and violation of the Uniform Commercial Code.

NATURE OF TRE ACTION

I. Defendant, TOYOTA. engages in selling and offering for sale a vast array of automobiles

throughout the United States.

2. Defendant, TOYOTA_ has resorted to false advertisement and false representations that the

Toyota Prius Plug-In can operate in a fully electric mode for up to thirteen (13) miles on a

fuil charge.

J. Because Defendunt ToyoTA makes false representalions through advertisements to

consumers. it has. and continues to, violate the Uniform Commercial Code, Breached its

contract with consumers. and is liable to these consumers based upon product liability.

PARTIES

4, Plaintiff RICHARD ROSENBAUM is a natural person and citizen of the State of Michigan

residing at 2618 Colonial Way Bloomfield Township, MI 48304.

5. Defendant TOYOTA MOTOR SALES. USA. INC., is a corporation existing under the laws of

the State of Michigan with its registered officc located at 30600 'felegraph Rd. Ste, 2345

Bingham Farms, MI 48025. TOYOTA conducts business throughout this District. the State

of Michigan, the United States, and abroad,

JURISDICTION AND VENUE

6. This Court has jurisdiction over the subject matter over this Verified Class Action

Complaint pursuant MCL 600, 6419 and MCL 600.6419(a). The matter in controversy

exceeds I _000,00, excluive of interest and costs,

2
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7. Venue is proper in this district under 28 U.S.C. 1391(b) because TOYOTA conducts business

in this District, the improper conduct alleged in this Complaint occurred in this District,

and the injury arose in this District. Venue is additionally proper because Plaintiff resides

in this District.

FACTU AL BACKG ROUND

8. Defendant provides u wide range of automobiles for purchase by the general public. In

their pursuit to combat raising gasoline prices, Defendant released for sale in 2012

throughout the State of Michigan and nationwide a TOYOTA Prius Plug-In automobile.

9. In order to sell more vehicles and reach a vast array of customers. Defendant conducted a

marketing campai en stating that the Prius Plug-In can operate for up to thirteen 3) miles

on a full charge.

10. On or ibotit 2012. Plaintiff ROSF.NliALM purchased from TOYOTA a Prius Plug-In vehicle

specifically lbr his 12.07 mile trip from his home to his office without using the gasoline

engine,

11. Plaintiff purchased the TOYOTA Prins Plug-in frorn Page ToYal A in Southfield, Michigan.

12. Prior to Plaintiffs purchase, TOYOTA specifically represented that the fully electric range

was at minimum thirteen (13) miles on its website and through various other marketing

and advertising mediums and makes no mention of the limitntion regarding the outdoor

temperature and the vehicles ability to operate in certain climates.

13, After Plaintiffs purchase of the Prius Plug-ln. Plaintiff discovered that after a full,

overnight charge the electric mode of the vehicle only allows for travel an estimated 8, 0 to

8.2 miles in the summer months only.

3
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14. On or about May of 2015, Plainttfl provided his Pd us Plug-In to Defendant. TOYOTA. for

an inspection regarding Plaintiff's lower-than-expected mileage rate of 8.0 mikes. After

the -test- was performed. Plaintiff bean to experience a fully-charged electric mileage

rate of 10, 0 to which Plaintiff suspects alterations were made despite Defendant,

TOYOTA'S. denial of the same.

I5..fhereafter. Plaintiff ako discovered that the Prius Plug-In will not operate in electric mode

at all when the outside temperature is lower than tiny-five (55) degrees Fahrenheit.

16. That at temperatures below fifty-five (55) degrees Fahrenheit. the car's gas engine

automatically and immediately operates when the power is turned on. presumably in order

to provide the hot water needed by the car's heater.

17. Plaintiff is unable to utilize the Prius Plug-In for its main purpose of fuel economy to run

on an electric motor tbr the advertised and marketed mileage and for more than half of the

calendar year in the state of Michigan due to the outdoor climate.

CLASS ACTION ALLEGATIONS

18. Plaintiff incorporates by reference paragraphs one through seventeen.

19. Plaintiff [(LC-HARD RoSENBAUNI brings this action On his own behalfand on behalfof those

similarly situated purchasers of 2012 TOYOTA Prius Plug-In vehicles pursuant to MCR

3, 501(Ag

20. The individual Plaintiff. RICHARD ROSENBAUM. seeks to represent the class of individuals

consisting of all those purchasers of the 2012 TOYOTA Prius Plug-1n vehicles who were

similarly affected in justifiable reliance on the Defendant's advemised electric mileage

range and those who are subject to driving in temperatures below filly-five (55) degrees

Fahrenheit.

4



2:16-cv-12645-BAF-RSW Doc 1 Filed 07/15/16 Pg 6 of 17 Pg ID 6

21. Numerosity: The exact number of members of the proposed class is not presently known,

but based upon information and behef the number is well in excess of 100.000 people, and

is so numerous that joinder of all members of the proposed class in this action is

impracticable,

22. Commonality and Predomimutee: There are questions of law and fact common to the

class, These include legal and factual questions pertaining to the mileage that the Prius

Plug-ln can travel on a full charge. and the inability to utilize the electric capabilities in

temperatures under lii ty-five (55) degrees Fahrenheit.

23. Typicality; The individual Plaintiff's claims are typical of the claims of the member of the

proposed class in that all these claims arise from the same promise made to them by the

Defendant manufacturer. TOYOTA, that the fully electric range would exceed thirteen (13)

miles on a full charge in any climate withoui use of the gasoline engine.

24. Adequate Representation: The individual Plaintiff. RicilARD RDSENBA LIM, will fairly and

adequately represent the interest of the proposed class because they have the same or

similar elaims and interest arising from the same or simi kir operative facts and because he

has secured representation of an attorney who is skilled, knowledgeable and experienced

in civil litigation and multiparty and class action litigation.

25, Policies Generally Applicable to the Class: TOYOTA'S wroligfu] actS were undertaken on

grounds that are generally applicable to the proposed class members, making final

injunctive relief or corresponding declaratory relief appropriate with respect to the class as

a whole. Defendant's policies and representation herein apply and affect members of the

Class. thereby requiring the Courfs imposition of unifbrm relief to ensure compatible

standards of conduct toward members of the Class. 'The factual and legal bases of

5
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Defendant's liability to Plaintiff and to the other members f the Class are the same,

resulting in injury to the Plainti timid the other members of the Class are the same. resulting

in injury to the Plaintiff and to ail of the other members of the Class. Plaintiff and the

members of the Class have suffered harm and damages as a result of Defendant's unlawful

and wrongful conduct.

26. Superiority; The common questions of law and fact that are implicated predominate over

any questions that affect only individual members of the proposed class, and class action

is far superior to any other available method for the fair and efficient adjudication of this

comrovcrsy. The injuries suffered by the individual members of die Class are likely to have

been relativety small compared to the burden and expense of individual prosecution of the

litigation necessitated by Defendant's actions and representation. Absent a class action, it

would be difficulty. if not impossible, for the individual members of the Class to obtain

effective relief from Defendant. Even if members of the Class themselves could sustain

such individual litigation, it would not be preferable to a class action because individual

litigation wouid increase the delay and expense to all parties and the Court and require

duplicative consideration of the legal and factual issues presented herein. By contrast, a

class action presents far fe‘Ner management difficulties and provides the benefits of single

adjudication. economy of scale, and comprehensive supervision by a single Court.

Economies or time, effort. and expeme will be fostered, and uniformity of decisions will

he ensured.

27. Plaintiff mid the proposed Class reserve the right to revise the foregoing -Class

Allegations" and "Class Definition" based on facts learned through additional investigation

and in discovery.

6
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COUNT I BREACH OF CONTRACT

28. Plaintiff incorporates by reference paragraphs one through twenty-six.

29. Attached as Exhibit -A" is a Retail installment Sale Contract-Simple Interest which

Plaintiff, and other members in the proposed Class signed with various Toyota dealerships

upon purchasing a new TOYOT.A. Prins Plug-lit.

30. For years. TOYOTA in its advertising and marketing specifically represented and promised

to consumers that they would receive an electric vehicle that can operate in any climate on

its electric engine for up to thirteen (13) miles uninterrupted.

31. ToyoTA. especially considering the publicity and affect nationwide regarding raising gas

prices. should have i-easonably expected to induce action of' a definite and substantial

character on the part of Plaintiffs.

32. As a result of TOYOTA"s representations. TOYOTA induced Plaintiffs to rely upon its word

that the vehicle was fully operative in electric mode without excluding specific outdoor

temperature thresholds,

33. In providing irrevocable promises and information regarding the use of the Prius Plug-In.

PlaintilTh acted in justifiable reliance of TOYOT.A's representations. advertising. and

marketing to their detriment.

34. The circumstances are such that TOYOTA"s representations have caused significant

damaizes to Plaintiffs. which must be addressed in order to avoid injustice.

WHEREFORE. Plaintiff, RICHARD ROSENEA LINL. on behalf of himself and the represented

class. respectfully requests that this Honorable Court enter judgment against Defendant, TOYOIA

MOTOR SALES. USA. kc.. in an amount greater than S75.000.00 together with interest, costs, and

reasonable attorney fees,

7
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COUNT II BREACH OF ENFRESS ANJ) IMPLIED WARRANTIES

35. Plaintiff incorporates by reference paragraphs one through thirty-three,

36. Defendants are merchants with respect to the vehicle under MCL 440.2104.

37. The vehicle Plaintiff purchased was subject to implied warranties of merchantability

under MCL 440.2314.

38. Defendant, to induce the sale, also made certain express warranties and representations to

Plaintiff. both orally and in writing including. hut not limited to, the specific ability to

operate without a the engagement of the gasoline engine for a distance of at least thirteen

(13) rniles on electric power only. and through their advertising and conduct,

39. These express and implied warranties and representations included, but were not limited

to, the following:

a, 'rhe vehicle was fit for the specific purpose of reliablc electric

transportation for a specific mileage of thirteen (13) miles:

b. The vehicle was of good, sound. and merchantable quality.

c. The vehicle was free from defective parts and workmanship,

d. The vehicle was engineered and designed to function without requiring

unreasonable outdoor temperalure thresholds,

40. This vehicle did not perform as warranted and represented in that it has repeatedly failed

to meet the specific electric mileage waiTanted and represented by Defendant due to

defective parts and workmanship, as well as the ability to function in electric mode in

temperatures below fifty-five (55) degrees Fahrenheit

41, As a result of these defects. Plaintiffs cannot reasonably rely on !he vehicle for its ordinary

purpose of efficient, electric, and safe transportation,

8
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42. Plaintiff has given Defendant reasonable opportunities to cure the defects and make the

vehicle tit for its intended purpose. but Defendant has been unable andlor refusd to do so

within a reasonable time and without cost to Plaintiff

43. As a direct arid proximate result of DefendEint's various breaches or warranty. Plaintiff has

suffered damages, including excess fuel costs. the cost and inconvenience of obtaining

alternative transportation, downtime, lost profits, interest and &qles tax, and insurance costs.

In addition_ Plaintiff will suffer future damages. including repair costs. downtime.

alternative transportation costs, inconvenience_ and diminished resale value of the vehicle.

together with costs and attorney fees in attempting to obtain relief from Defendant's

wrongful conduct.

Wi-IREFoRE. Plaintiffs, RICHARD ROSPNBALJNI. on behall'on himself and the affected class,

respectfully requests this Honorable Court enter judgment against Defendant. TOYOTA MOTOR

SALES., LISA- INC.. as follows;

Money Damages in whatever amount above $75.000.00 Plaintiffs are found

to be entitled. plus interest. costs. and reasonable attorney fees:

Equitable relief including but not limited to repair of the subject vehicles

in order to achieve the specific mileage in electric mode and extension of

the express and implied warranties and service contracts that are or were

applicable to the subject vehicle:

Any such other and further relief that this Court deems honorable and just,

COUNT VIOLATION 01: THE MICHIGAN CONSL NIER PROTECTION AC/.

4-4, Plaintiff thcorporates by reference paragraphs one through forty,

9
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45. Plaintiff is an "aftected person" within the meaning of the Michigan Consumer Protection

Act.

4(. Defendant is engaged in -trade or commerce" within the meaning of the Michigari

Consumer Protection Act.

47, By engaging in unfair, unconscionable- or deceptive acts, or praciice in the conduct of trade

or commerce. specifically advertising the ability to specifkally travel at least thirteen (13)

miles on a full charge without the implementation of outdoor temperature thresholds,

Defendant. TOYOTA. has violated the Michigan Consumer Protection Act. MCL 445, 901

48. Defendant. by represcruing that the Prius Plug-ln was capable of traveling thirteen (13)

miles on a lull battery charge without a specific outdoor temperature threshold. ha_s violated

the Michigan Consumer Protection Act.

44. Unless restrained by the Court. Defendant will continue to violate the Michigan Consumer

Protection Aet,

WHEREFORE Plaintiff, RICHARD ROSENBAUM, on behalf of himself and the represented

class. respectfully requests that this Honorable Court enter judgment against Defendant. Toyoi A

MOTOR SA.LES, USA. INC.- aS follows:

1hat this Court enter an order forbidding Defendants from engaging in or

offering to engage in any provision andfor advertisement ofcapable eLectric

mode mileage. for which adherence to the Michigan Consumer Protection

Act. is required.

ii, That this Court enter an order commanding Defendant to take whatever

corrective action this Court deems just in order to prevent the false

advertising and marketing claims regarding the Prius Plug-ln,

10



2:16-cv-12645-BAF-RSW Doc 1 Filed 07/15/16 Pg 12 of 17 Pg ID 12

i jj -Ibat the Com award Piaintiff actual costs and attorney fees,

iv. A monetary judgment in an amount greater than $75..000.00 together with

interest. L715ts, and reasonable attorney fees.

JURY TRIAL

Plaintiftl Richard Rosenbaum, on behalf of himself and all others in the proposed Class,

hereby demands a trial b• jury for ail issues so triable.

Respectfully Submitted.

THE..HUBI \STEIN LAW FIRM

Dated: July 11,, 2016 4am...telTrey Rubinstein (P57937)
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Ethibit "A"
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