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MORGAN, LEWIS & BOCKIUS LLP
Joseph Duffy, Bar No. 241854
joseph.duffy@morganlewis.com
Esther K. Ro, Bar No. 252203
esther.ro@morganlewis.com
300 South Grand Avenue
Twenty-Second Floor
Los Angeles, CA 90071-3132
Tel: +1.213.612.2500
Fax: +1.213.612.2501

Attorneys for Defendants
THE GAP, INC., GAP (APPAREL) LLC; GAP
INTERNATIONAL SALES, INC.; BANANA
REPUBLIC LLC; and BANANA REPUBLIC
(APPAREL) LLC

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

LAURIE MUNNING, on behalf of herself and
all others similarly situated,

Plaintiff,

vs.

THE GAP, INC., GAP (APPAREL) LLC;
GAP INTERNATIONAL SALES, INC.;
BANANA REPUBLIC LLC; and BANANA
REPUBLIC (APPAREL) LLC,

Defendants.

Case No. ________________________

DEFENDANTS THE GAP, INC., GAP
(APPAREL) LLC, GAP
INTERNATIONAL SALES, INC.,
BANANA REPUBLIC LLC, AND
BANANA REPUBLIC (APPAREL) LLC’S
NOTICE OF REMOVAL

COMPLAINT FILED IN SAN FRANCISCO
SUPERIOR COURT: MAY 25, 2016

COMPLAINT SERVED ON
DEFENDANTS: JUNE 7, 2016

NOTICE OF REMOVAL FILED: JULY 7,
2016
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PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332, 1441, 1446, and 1453,

Defendants The Gap, Inc., Gap (Apparel) LLC, Gap International Sales, Inc., Banana Republic

LLC, and Banana Republic (Apparel) LLC, (“Defendants”), by and through their attorneys,

remove to this Court the action entitled Laurie Munning v. The Gap Inc., et al., Case No. CGC-

16-552215 (the “Action”), which was originally filed in the Superior Court of the State of

California for the County of San Francisco.

I. INTRODUCTION

1. As set forth below, this Action is properly removed to this Court pursuant to 28

U.S.C. § 1441 because this Court has jurisdiction under the Class Action Fairness Act, 28 U.S.C.

§ 1332(d) (“CAFA”), in that this Action is a civil action in which the amount in controversy

exceeds the sum of $5,000,000 exclusive of costs and interest, has more than 100 members in the

proposed putative class, and is between citizens of different states.

2. By filing this notice of removal, Defendants do not intend to waive, and hereby

reserve, any objection as to venue, the legal sufficiency of the claims alleged in the Action, and

all other defenses. Defendants reserve the right to supplement and amend this notice of removal.

II. BACKGROUND

3. On May 25, 2016, plaintiff Laurie Munning (“Plaintiff”) commenced this putative

class action by filing a Complaint in the San Francisco Superior Court.

4. The Complaint alleges violations of the Federal Guides Against Deceptive

Pricing, 16 C.F.R. § 233.1, the California Consumer Legal Remedies Act (“CLRA”), Cal. Civ.

Code § 1750, et seq., the California Unfair Competition Law, Cal. Bus. & Prof. Code. § 17200,

et seq., the California False Advertising Law, Cal. Bus. & Prof. Code § 17500, et seq., the New

Jersey Consumer Fraud Act, N.J.S.A. 56:8-1, et seq., the New Jersey Truth in Consumer

Contract, Warranty and Notice Act, N.J.S.A. § 56:12-14, and violations of various consumer

protection statutes in 49 states and the District of Columbia, against Defendants arising out of the

sale of merchandise at Defendants’ online Gap Factory store website and Banana Republic

Factory store website. The Complaint further alleges claims for Breach of Contract, Breach of

Contract Under the Implied Covenant of Good Faith and Fair Dealing, Breach of Express

Case 3:16-cv-03804-TEH   Document 1   Filed 07/07/16   Page 2 of 6



DB2/ 30364148.1
2

DEFENDANTS’ NOTICE OF REMOVAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Warranty, Unjust Enrichment, and Negligent Misrepresentation. The Complaint seeks an order

certifying the proposed classes, a declaration that Defendants are financially responsible for

notification of class members, disgorgement of profits, a finding that Defendants’ conduct be

adjudged and decreed in violation of all the state laws cited above, injunctive relief, declaratory

relief, damages, including economic, compensatory, punitive, and exemplary damages, interest,

and attorneys’ fees.

5. The proposed putative classes consists of “[a]ll United States citizens who

purchased any discounted item from Defendants’ online Gap Factory store website between May

24, 2010 and the present” and “[a]ll United States citizens who purchased any discounted item

from Defendants’ online Banana Republic Factory store website between May 24, 2010 and the

present.” Complaint ¶ 71. Plaintiff also proposes a New Jersey subclass, which has identical

features as the two proposed classes, except it includes only New Jersey citizens that purchased

merchandise from Defendants’ online Gap Factory store website and Banana Republic Factory

store website. Id. ¶ 72.

6. Process was served on Defendants on June 7, 2016, by delivery to an agent

authorized by Defendants to receive process.1

7. Defendants have not filed an answer or responsive pleading to the Complaint.

III. JURISDICTION

8. CAFA creates federal jurisdiction over lawsuits in which “the matter in

controversy exceeds the sum or value of $5,000,000, exclusive of interest and costs, and is a

class action in which . . . any member of a class of plaintiffs is a citizen of a State different from

any defendant,” and involves a putative class that consists of more than 100 members. 28 U.S.C.

§§ 1332(d)(2)(A) and (d)(5). All of these requirements are met here.

A. Minimal Diversity Exists

9. CAFA requires only minimal diversity, and in class action lawsuits, “[t]he district

courts shall have original jurisdiction of any civil action in which . . . any member of a class of

1 The Summons and Complaint, which together comprise “all process, pleadings, and orders served” on Defendants
in this Action, 28 U.S.C. § 1446(a), are attached hereto as Exhibit A.
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plaintiffs is a citizen of a State different from any defendant.” 28 U.S.C. § 1332(d)(2)(A).

Diversity of citizenship exists here.

10. Plaintiff is a citizen of New Jersey. Complaint ¶ 10 (“Plaintiff Laurie Munning is

an individual and a resident and citizen of New Jersey.”).

11. For purposes of diversity, a corporation is deemed to be a citizen of (1) the state

under whose laws it is organized; and (2) the state of its “principal place of business.” 28 U.S.C.

§ 1332(c)(1). Defendant The Gap, Inc. is a Delaware corporation with its principal place of

business in the State of California. Complaint ¶ 11. Thus, for purposes of CAFA jurisdiction,

Gap, Inc. is a citizen of Delaware and California, and no other state. 28 U.S.C. § 1332(c)(1).

12. Accordingly, the minimal diversity requirement is satisfied given that Plaintiff is a

citizen of New Jersey and The Gap, Inc. is a citizen of Delaware and California.

B. The Amount In Controversy Exceeds $5,000,000

13. Although Defendants deny all liability alleged in the Complaint and deny that

class treatment is appropriate for this Action, if damages or restitution were awarded on

Plaintiff’s claims, the aggregate amount as to the putative class would exceed $5,000,000

exclusive of interests and costs.

14. Defendants deny Plaintiff’s substantive allegations, deny that Plaintiff is entitled

to any of the relief sought in her Complaint, and do not waive any defense with respect to any of

Plaintiff’s claims. Nonetheless, the amount in controversy is determined by accepting Plaintiff’s

allegations as true. See, e.g., Cain v. Hartford Life & Accident Ins. Co., 890 F. Supp. 2d 1246,

1249 (C.D. Cal. 2012) (citing Kenneth Rothschild Trust v. Morgan Stanley Dean Witter, 199 F.

Supp. 2d 993, 1001 (C.D. Cal. 2002) (“In measuring the amount in controversy, a court must

assume that the allegations of the complaint are true and assume that a jury will return a verdict

for the plaintiff on all claims made in the complaint.”)); accord Gyorke-Takatri v. Nestle USA,

Inc., Case No. 15-cv-03702-YGR, 2015 WL 6828258, at *2 (N.D. Cal. Nov. 6, 2015); Asturias

v. Nationstar Mortgage, LLC, Case No. 15-CV-3861 YGR, 2015 WL 6602022, at *1 (N.D. Cal.

Oct. 30, 2015).
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15. Case law is clear that “[t]he amount-in-controversy allegation of a plaintiff

invoking federal-court jurisdiction is accepted if made in good faith. Similarly, the amount-in-

controversy allegation of a defendant seeking federal-court adjudication should be accepted

when not contested by the plaintiff or questioned by the court.” Dart Cherokee Basin Operating

Co., LLC v. Owens, 135 S. Ct. 547, 549-50 (2014).

16. Here, Plaintiff seeks economic, compensatory, punitive, and exemplary damages,

and requests the Court to “[d]eclare that Defendants must disgorge…all or part of the ill-gotten

profits they received…or order Defendants to make full restitution to Plaintiffs and the members

of the classes.” Complaint, Prayer for Relief. In seeking restitution, Plaintiff seeks to represent

“[a]ll United States citizens who purchased any discounted item from Defendants’ online Gap

Factory store website between May 24, 2010 and the present” and “[a]ll United States citizens

who purchased any discounted item from Defendants’ online Banana Republic Factory store

website between May 24, 2010 and the present.” Complaint ¶ 71.

17. Given the volume of sales on Defendants’ online Gap Factory store website and

Banana Republic Factory store website, and the amount of potential class members who made

purchases through these websites, the amount in controversy, exclusive of interests and costs,

well exceeds $5,000,000.2

C. The Putative Class Exceeds 100 Members

18. Plaintiff alleges that “[e]ach of the classes…is so numerous that joinder of all

members is impracticable.” Complaint ¶ 74 (emphasis added).

19. Plaintiff further alleges that “[t]he proposed classes and subclasses are each

composed of at least 10,000 persons.” Complaint ¶ 76.

20. Because the Complaint clearly pleads that more than 100 individuals from the

State of California purchased merchandise from Defendants’ online Gap Factory store website

and Banana Republic Factory store website during the putative class period, the size of the

putative class well exceeds 100 members.

2 The amount in controversy is satisfied, in part, by an examination of Defendant The Gap, Inc.’s Form 10-K
filings. See, e.g., The Gap, Inc., Annual Report (Form 10-K) at 16 (Mar. 21, 2016), available at
http://investors.gapinc.com/phoenix.zhtml?c=111302&p=irol-sec&secCat01.1_rs=1&secCat01.1_rc=10.
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IV. THE PROCEDURAL REQUIREMENTS FOR REMOVAL ARE SATISFIED

21. This Court is the proper venue for removal because the Action is pending in the

County of San Francisco, California, and the United States District Court for the Northern

District of California, San Francisco Division is the “district and division embracing the place

where such action is pending.” 28 U.S.C. § 1441(a).

22. Defendants timely filed this notice of removal. Defendants were served with the

Complaint on June 7, 2016. Accordingly, Defendants filed this Notice of Removal within 30

days of being served. 28 U.S.C. §§ 1446(b); 1453(b).

23. As required by 28 U.S.C. § 1446(d), a copy of this notice of removal is being

promptly served upon counsel for Plaintiff and a copy is being filed with the Clerk of the

Superior Court of the State of California for the County of San Francisco.

Dated: July 7, 2016 MORGAN, LEWIS & BOCKIUS LLP

By /s/ Joseph Duffy
Joseph Duffy
Esther K. Ro
Attorneys for Defendants
THE GAP, INC., GAP (APPAREL) LLC, GAP
INTERNATIONAL SALES, INC., BANANA
REPUBLIC LLC, and BANANA REPUBLIC
(APPAREL) LLC
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condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

   (c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II.  Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X" 
in one of the boxes.  If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here.
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States.  In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked.
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the 
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity 
cases.)

III.  Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this
section for each principal party.

IV. Nature of Suit.  Place an "X" in the appropriate box.  If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is 
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit.  If the cause fits more than 
one nature of suit, select the most definitive.

V. Origin.  Place an "X" in one of the six boxes.
Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.  
When the petition for removal is granted, check this box.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing 
date.
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or 
multidistrict litigation transfers.
Multidistrict Litigation.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407.  
When this box is checked, do not check (5) above.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional 
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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