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LATHAM & WATKINS LLP 
Daniel Scott Schecter (Bar No. 171472) 
daniel.schecter@lw.com 
Michael J. Reiss (Bar No. 275021) 
michael.reiss@lw.com 

355 South Grand Avenue 
Los Angeles, California  90071 
Telephone: +1.213.485.1234 
Facsimile: +1.213.891.8763 
 
Attorneys for Defendants Edgewell Personal  
Care Company, Playtex Products, LLC, and  
Sun Pharmaceuticals, LLC 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

FELIPE ROMERO, on behalf of himself 
and all others similarly situated, 
   
  Plaintiffs, 
 
 v. 
 
EDGEWELL PERSONAL CARE 
COMPANY, a foreign business 
corporation; PLAYTEX PRODUCTS, 
LLC, f/k/a PLAYTEX PRODUCTS, 
INC., a foreign limited liability 
corporation; and SUN 
PHARMACEUTICAL, LLC, a foreign 
business corporation, 
 
  Defendants. 
 

Case No. 

NOTICE OF REMOVAL OF 
ACTION PURSUANT TO  
28 U.S.C. §§ 1332(d), 1441, 1446, 
AND 1453 
 
(CLASS ACTION FAIRNESS 
ACT) 
 
[Los Angeles Superior Court Case 
No. BC626661] 
 
[State Court Complaint Filed:  July 
12, 2016] 
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TO THE CLERK OF THE ABOVE-ENTITLED COURT, AND TO 

PLAINTIFF AND HIS ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332(d), 1441, 

1446, and 1453, Defendants Edgewell Personal Care Company, Playtex Products, 

LLC and Sun Pharmaceuticals, LLC1 (collectively, “Defendants”) hereby give 

notice of removal of this action from the Superior Court of the State of California 

in and for the County of Los Angeles to the United States District Court for the 

Central District of California.  As described in detail below, removal is proper 

under the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1332(d), because 

(1) minimal diversity exists; (2) the proposed class consists of more than 100 

members; and (3) the amount in controversy is $5 million or more, aggregating all 

claims and exclusive of interests and costs.   

I. FACTUAL BACKGROUND 

1. On July 12, 2016, Plaintiff Felipe Romero (“Plaintiff”) filed a putative 

class action complaint against Defendants in the Superior Court of Los Angeles 

County, California, styled Romero v. Edgewell Personal Care Company, et al., 

Case No. BC626661 (the “Complaint”).  A true and correct copy of the Complaint 

is attached hereto as Exhibit A.  

2. The Complaint asserts a variety of claims on behalf of Plaintiff and a 

proposed California class of “consumers who purchased a product in the Banana 

Boat Kids SPF 50 product line” (the “Proposed Class”).  (See Compl., ¶ 28.)   

3. On behalf of the Proposed Class, Plaintiff asserts claims for violations 

of the California Unfair Competition Law (Business & Professions Code Section 

17200 et seq.), California False Advertising Law (Business & Professions Code 

Section 17500 et seq.), California Consumer Legal Remedies Act (Civil Code 

Section 1750 et seq.), and for breach of express warranty.  (See id., ¶¶ 37-84.) 

                                                 
1 Sun Pharmaceuticals, LLC is incorrectly identified in the Complaint as Sun 

Pharmaceutical, LLC. 
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4. On behalf of the Proposed Class, Plaintiff asserts claims based on 

Defendants’ alleged false advertising of its Banana Boat Kids SPF 50 line as 

providing superior UVB protection as compared to comparable lower valued SPF 

products.  (See id., ¶¶ 39, 56, 69, 80.) 

II. GROUNDS FOR REMOVAL 

5. Plaintiff’s claims are removable because CAFA provides this Court 

with jurisdiction.  See 28 U.S.C. §§ 1332(d), 1453.  CAFA extends federal 

jurisdiction over class actions where:  (1) any member of the proposed class is a 

citizen of a State different from any defendant (i.e., minimal diversity exists); 

(2) the proposed class consists of more than 100 members; and (3) the amount in 

controversy is $5 million or more, aggregating all claims and exclusive of interests 

and costs.  See 28 U.S.C. §§ 1332(d)(2), 1332(d)(5)(B).2  As shown in detail 

below, each of these requirements is met in this action. 

A. Minimal Diversity Exists Between Plaintiff And Defendants. 

6. Minimal diversity exists under CAFA when “any member of a class 

of plaintiffs is a citizen of a State different from any defendant.”  28 U.S.C. 

§1332(d)(2)(A).   

7. Here, Plaintiff is a citizen of California.  (See Compl., ¶ 9.)   

8. Defendant Edgewell Personal Care Company is a Missouri 

corporation, with its principal place of business in Shelton, Connecticut.  

(Declaration of Minna K. Raffin (“Raffin Decl.”), ¶ 2.)  Edgewell Personal Care 

Company is not a citizen of California.  See 28 U.S.C. § 1331(c)(1).  Accordingly, 

minimal diversity exists between Plaintiff and Edgewell Personal Care Company 

under CAFA. 

                                                 
2 A “class action” includes any civil action filed under Federal Rule of Civil 

Procedure 23, or “similar State statute or rule of judicial procedure,” such as 
California Code of Civil Procedure § 1781.  See 28 U.S.C. § 1332(d)(1)(B).  (See 
also Compl., ¶¶ 28-36.)  
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9. Defendant Playtex Products, LLC is a Delaware limited liability 

company, with its principal place of business in Shelton, Connecticut.  (Raffin 

Decl., ¶ 3.)  Playtex Products, LLC is not a citizen of California.  See 28 U.S.C. 

§ 1331(c)(1).  Accordingly, minimal diversity exists between Plaintiff and Playtex 

Products, LLC under CAFA. 

10. Defendant Sun Pharmaceuticals, LLC is a Delaware limited liability 

company, with its principal place of business in Dover, Delaware.  (Raffin Decl., 

¶ 4.)  Sun Pharmaceuticals, LLC is not a citizen of California.  See 28 U.S.C. 

§ 1331(c)(1).  Accordingly, minimal diversity exists between Plaintiff and Sun 

Pharmaceuticals, LLC under CAFA. 

B. The Proposed Class Consists Of At Least 100 Members. 

11. As noted above, Plaintiff proposes a class which encompasses all 

persons in California who purchased a product in the Banana Boat Kids SPF 50 

product line.  (See Compl., ¶ 28.) 

12. Plaintiff alleges, on information and belief, that “the proposed Class 

contains thousands of purchasers of the Banana Boat Kids SPF 50 products.”  (Id., 

¶ 29.)   

13. Thus, based on Plaintiff’s allegations, the Court can properly conclude 

that the Proposed Class consists of more than 100 members, in satisfaction of 28 

U.S.C. § 1332(d)(5)(B).  

C. The Amount In Controversy Exceeds $5 Million. 

14. For purposes of proving the requisite amount in controversy under 

CAFA, a defendant need only make “a plausible allegation that the amount in 

controversy exceeds the jurisdictional threshold.”  Dart Cherokee Basin Operating 

Co., LLC v. Owens, 135 S. Ct. 547, 554 (2014).  In analyzing the amount in 

controversy, a court “must assume that the allegations of the complaint are true and 

assume that a jury will return a verdict for the plaintiff on all claims made in the 

complaint.”  Kenneth Rothschild Trust v. Morgan Stanley Dean Witter, 199 F. 
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Supp. 2d 993, 1001 (C.D. Cal. 2002).  In short, the question is what amount is put 

“in controversy” by the plaintiff, not what is ultimately provable or likely to be 

awarded.  See, e.g., Rippee v. Boston Market Corp., 408 F. Supp. 2d 982, 986 (S.D. 

Cal. 2005) (“It’s not a question as to what you would owe.  It’s a question as to 

what is in controversy.”); Scherer v. Equitable Life Assurance Society of the U.S., 

347 F.3d 394, 399 (2d Cir. 2003) (provable damages not considered for the amount 

in controversy; rather, it is the amount put in controversy by plaintiff’s complaint). 

15. Here, Plaintiff seeks damages for the Plaintiff and the Proposed Class 

“in the amount of the price of the Products they purchased.”  (Compl., ¶ 84, Prayer 

for Relief, (B).)  Plaintiff further seeks restitution and disgorgement of Defendants’ 

revenues.  (Id., Prayer for Relief, (C).)   

16. Defendants estimate that approximately 900,000 Banana Boat Kids 

SPF 50 products have been sold in California since the beginning of 2015, at an 

average price of approximately $7.30.  (See Raffin Decl., ¶¶ 6-7.)  Thus, the 

amount Plaintiff has put in controversy for the Proposed Class is at least $6.8 

million – that is, well in excess of $5,000,000.   

17. Based on the foregoing, the amount in controversy for this action 

exceeds the $5 million threshold, in satisfaction of 28 U.S.C. § 1332(d)(6).3 

18. Plaintiff bears the burden of showing that an exception to CAFA 

applies.  See, e.g., Serrano v. 180 Connect, Inc., 478 F.3d 1018, 1021-22 (9th Cir. 

2007).  In any event, no such exception applies here.  See id. at 1022-23.  

III. COMPLIANCE WITH REMOVAL STATUTES 

19. This Notice of Removal is properly filed in the United States District 

Court for the Central District of California, because the Superior Court of Los 

                                                 
3 Defendants dispute the allegations in the Complaint and deny that Plaintiff or 

other members of the Proposed Class are entitled to any damages.  In arguing that 
the amount in controversy exceeds $5 million, Defendants are not making any 
admission of liability or concession of either the amount of, or proper method for 
calculating or ascertaining, any alleged damages to Plaintiff or the Proposed 
Class he purports to represent.   
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Angeles County, California is located in this federal judicial district.  See 28 

U.S.C. § 1441(a). 

20. This Notice of Removal is signed pursuant to Rule 11 of the Federal 

Rules of Civil Procedure.  See 28 U.S.C. § 1446(a). 

21. The Complaint still has not been served on Defendants.  Accordingly, 

this Notice is timely under 18 U.S.C. § 1446(b), as it is filed within 30 days of 

service. 

22. Pursuant to 28 U.S.C. § 1446(a), a copy of the Complaint is attached.  

See Ex. A. 

23. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is 

being served upon counsel for Plaintiff, and a copy, along with a Notice of Filing 

of the Notice of Removal, is being filed with the Clerk of the Superior Court of 

Los Angeles County, California.   

IV. CONCLUSION   

24. For the foregoing reasons, Defendants respectfully request that this 

Court exercise jurisdiction over this action and enter orders and grant relief as may 

be necessary to secure removal. 

 

Dated:  August 11, 2016  LATHAM & WATKINS LLP 
   

By  /s/ Daniel Scott Schecter  
Daniel Scott Schecter 
Attorneys for Defendants 
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