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IN THE UNITI:D STATI:S DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

STITH EN MORGAN, individually CASE NO.: S. 6-CAI .165.--3-ifilke
and on behalf of all others similarlysituated,, r-...)

s=

CLASS ACTION
cr.

Plaintiff,
V.

--'1i
I 7-1.-F

ACE AMERICAN INSURANCE 0

COMPANY, a Peimsylvania Corporation C.A.)

Defendant.

CONIPT„AINT AND DEMAND FOR INJUNCIIVE RELIEF AND DEMAND FOR JURY
TRIAL

NATURE OF THE ACTION

1. This is a civil action to recover monetary damages, restitution and injunctive relief arising out

of the fraudulent, deceptive, and unconscionable collection of additional charges above and

beyond the advertised and contractual premium for optional insurance coverage sold with

car rentals. Additionally, sales tax is assessed on the excess charges, which is effectively an

illegal sales tax on insurance.

2. ACE, in conjunction with its Appointed Resident Motor Vehicle Rental Agents ("Appointed

Agent"), sells optional insurance coverages in. conjunction with car rentals at airports.

3. The optional insurance coverages are variously referred to by the Appointed Agent car rental

companies as "Excess Rental Liability Policy" a/k/a Supplemental Liability Insurance,

a/k/a Additional Liability Insurance, a/k/a Liability Insurance Supplement
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("SLI/ALI/LIS"), Personal Accident Insurance ("PAI"), Personal Effects Protection

("PEP").

4. The Optional Insurance coverages are advertised at stated and fixed per-day premiums;

nevertheless, the advertised "rates" are, in effect, not the actual charges for the optional

insurance due to the addition of hidden, unlawful charges for the optional insurance above

the advertised rates.

5. The actual charges to the consumer exceed the Optional Insurance coverage rates specified

in the policy and fixed by the insurer (ACE), notwithstanding Florida laws that forbid

charging in excess of policy rates and advertised rates.

6. The Optional Insurance charges merge insurance and non-insurance charges in violation of

Florida law prohibiting masking insurance charges via merger of charges for non-insurance

products and services.

7. "Concession recovery fees" ("CRF") are additional charges added to the advertised rates and

rates specified in the policy and fixed by the insurer for Optional Insurance coverages.

8. CRF's have been widely criticized and are the subject of allegations of consumer deception

because they appear to be a government-required tax, when in fact, they are merely a

recoupment charge for overhead costs made to look like a fee mandated by the government.

9. One such complaint was voiced by Canada's Competition Bureau investigating "deceptive

marketing practices" at Avis and Budget, both of which are car-rental companies. The

bureau said they advertise prices that are much lower than the actual final price, after all the

other fees are included. "[Flees are characterized as taxes, surcharges and fees that

governments and agencies require Avis and Budget to collect from consumers. In fact, Avis
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and Budget impose these charges to recoup part of their own cost of doing business. As a

result, consumers end up paying higher prices or receiving lower discounts than advertised."

10. This action does not challenge charging fees (such as CRF) for mere overhead recovery. But

this action does challenge Defendant adding CRF to the advertised rates and rates specified

in the policy and fixed by the insurer for Optional Insurance coverages, and thereby

violating Florida law and unfairly overcharging its customers.

11. The ACE Optional Insurance coverage policies do not provide for additional charges on top

of the policy rates and do not allow for CRF to increase the advertised, stated rates or rates

specified in the policy and fixed by the insurer.

12. ACE, individually, or by Appointed Agents, adds CRF to advertised rates and policy rates

for Optional Insurance coverages and thus overcharges for such Insurance products.

13. Additionally, Defendant unlawfully charges sales tax on the increase in the rental charges for

the optional insurance coverages by virtue of CRF being applied to the premiums and then

taxed.

PARTIES

14. Plaintiff, STEPHEN MORGAN, is a natural person, and currently is, and at all times

relevant to the claims alleged was, a citizen of the State of Florida, residing in Duval County,

Florida.

Ihttp://www.cbc.cainews/business/competition-bureau-seeks-customer-rebates-for-avis-budget-car-rental-fees-1.2990580

[last accessed June 2, 2016].
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15. Defendant, ACE, is a Pennsylvania corporation with its principal place ofbusiness in

Pennsylvania and is thus a citizen of Pennsylvania. ACE does business throughout the

United States, including the State of Florida and Duval County.

16. In Florida, Defendant has appointed rental car companies (collectively the "Appointed

Agents") as its agents for the insurance class titled RESIDENT MOTOR VEHICLE

RENTAL, (Agent class: (0223)) to contract and sell optional insurance coverage to their car

rental customers.

17. Known Agents who contract and sell motor motor vehicle rental insurance for Defendant

are:

AVIS RENT A CAR SYSTEM LLC

BUDGET RENT A CAR SYSTEM INC

BUDGET TRUCK RENTAL LLC #342321

DTG OPERATIONS INC

ENTERPRISE LEASING COMPANY SOUTH CENTRAL LLC

ENTERPRISE LEASING COMPANY OF FLORIDA LLC

ENTERPRISE LEASING COMPANY OF ORLANDO LLC

FIREFLY RENT A CAR LLC

FLOMCO INC.

PAYLESS CAR RENTAL INC.

SIXT RENT A CAR LLC

THE HERTZ CORPORATION
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18. Because the exact identity of all Appointed Agents that engage in the acts forming the basis

of this action are unknown and not reasonably ascertainable by Plaintiff until determined

through discovery, the Plaintiff and the putative Class reserve the right to modify or further

specify the list of Appointed Agents based on the results of discovery.

JURISDICTION AND VENUE

19. Venue is proper in this District under 28 U.S.C. 51391 because a substantial part of the

events or omissions giving rise to the claim occurred here, and under 18 U.S.C. 51965(a)

because Defendant transacts its affairs here and is subject to personal jurisdiction. This

court has jurisdiction over this action pursuant to the Class Action Fairness Act ("CAFA"),

28 U.S.C. 51332(d), because (i) at least one member of the putative class is a citizen of a state

different from Defendant, (ii) the amount in Controversy exceeds $5,000,000, exclusive of

costs and interests, and (iii) none of the exceptions under that section apply to this action.

20. Venue is proper in this District under 28 U.S.C. 51391 because a substantial part of the

events or omissions giving rise to the claim occurred here, and under 18 U.S.C. §1965(a)

because Defendant transacts its affairs here and is subject to personal jurisdiction.

GENERAL ALLEGATIONS

21. Defendant's Optional Insurance coverage classifications, premiums, or rates are not required

to be filed and approved, and as such the rates are those specified in the policy and fixed by

the insurer. Fla. Stat. 5627.062(3).

22. Whether or not the policy rate is approved/filed with State or set by the Defendant the

Optional Insurance charges exceed the advertised and policy rates.
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23. Plaintiff and the Class do not challenge the governing rates and ratemaking on which the

premium is based in the respective policies, nor do they contend that the advertised rates

don't match the policy rates. Rather, the Complaint relates to the charge and collection of

fees in excess of the rates specified in the policies resulting in charges for optional insurance

that are higher than both the advertised rates and rates stated in the policy.

24. Alternatively, if this action is deemed a challenge to the rate charged, rating plan, rating

system, or underwriting rule followed or adopted by Defendant, the sections ofPart I and

Part II of the Florida Insurance code (including Fla. Stat. Ann. 627.371) that prohibit

challenges to charged rates unless administrative remedies are exhausted do not apply to the

Defendant's optional insurance coverages at issue here.

25. The coverages here are individual risks that are not rated in accordance with the insurer's

rates, rating schedules, rating manuals, and underwriting rules filed with the Office of

Insurance and have been submitted to the insurer for individual rating. Thus, the provisions

requiring administrative remedies for rate code challenges do not apply. See Fla. Stat.

§627.062(3)(b)(excluding Insurance Code Parts I and II from the individually rated policies

and thereby excluding §627.371's requirement to seek administrative remedies).

26. Furthermore, if the CRF applied to the optional insurance were a premium, it would be

subject to premium tax pursuant to Fla. Admin. Code section 12B-8.001. That section

states: "(1) A tax is imposed on insurance premiums or assessments, including membership

fees, fmance charges, and policy fees received during the preceding calendar year." Fla.

Admin. Code Ann. r. 12B-8.001. Upon information and belief, Defendant has not treated

CRF revenue applied to the insurance charges in Florida and across the United States as
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premium income for premium tax purposes and as such is estopped from claiming that CRF

revenue from optional insurance is a premium not subject to challenge by the insured.

27. The Defendant, by and through its Appointed Agents, overcharges for the optional

insurance coverages sold at airport and other concessions by adding the CRF after

advertising and charging the stated policy rates.

28. With the CRF added to the advertised rate and specified or aed policy rate, Defendant, by

and through its Appointed Agents, charges and collects revenue separate and apart from the

premiums for optional insurance coverages.

29. A sales tax is also imposed on the CRF.

30. Defendant individually, and by and through its Appointed Agents, actively misrepresent and

overcharge for the Optional Insurance coverages by virtue of the additional charges for CRF

and sales tax on that. Thus, the price consumers pay is greater than the advertised price and

fixed policy premium rate.

31. Defendant ACE is vicariously liable for the conduct of its Appointed Agents in charging and

collection of funds associated with the sale of the the optional insurance coverages.

32. The appointed Agents had actual authority to charge and collect premiums for the optional

insurance coverages.

33. The actions of the Appointed Agents in charging premiums to Defendant's insureds for the

optional insurance products are within the real and apparent authority of the Appointed

Agents and are binding on the Agent's principal, ACE, regardless ofwhether the principal

had knowledge of the Agent's actions.
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34. Defendant is vicariously liable for its Appointed Agents because they hold a limited license,

which is subject to the same applicable requirements and responsibilities as general lines

agents, as to motor vehicle excess liability insurance. Fla. Stat. 626.321(3).

35. Actions of Defendant's Appointed Agents holding a limited license to offer motor vehicle

rental insurance are binding as to Defendant with respect to authorized acts, including to:

(a) solicit insurance or procure applications therefor;

(b) receive or the receipt-of money on account of or for any insurer, or receive or

receipt for money from other persons to be transmitted to any insurer for a policy,

contract, or certificate of insurance or any renewal thereof, although such policy,

certificate, or contract is not signed by him or her as agent or representative of the

insurer;

(c) directly or indirectly represent himself or herself to be an agent of any insurer or

as an agent, to collect or forward any insurance premium, or to solicit, negotiate,

effect, procure, receive, deliver, or forward, directly or indirectly, any insurance

contract or renewal thereof or any endorsement relating to an insurance contract, or

attempt to effect the same, of property or insurable business activities or interests...;

(e) in anywise directly or indirectly make or cause to be made, or attempt to make or

cause to be made, any contract of insurance for or on account of any insurer...

Fla. Stat §626.041.

36. Defendant is vicariously liable for the acts of its Appointed Agents in the CRF charging

practices for the Optional Insurance coverages, even if unauthorized when performed,
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because Defendant knew or should have known of the practices and ratified the same

through course of dealing over many years with the Appointed Agents.

37. Any restrictions imposed by Defendant on its Authorized Agents regarding CRF were

unknown by consumers and within the scope of the Agent's actual or apparent authoiity.

38. The Appointed Agents have apparent authority to enter into contracts for and to charge and

collect CRF in excess of premiums for the optional insurance coverages because Defendant:

a. knowingly permits the Appointed Agents to hold themselves out as having authority

to act on behalf of Defendant, or;

b. through lack of ordinary care, bestowed on the Appointed Agents, indications of

authority exist that lead a reasonably prudent car renter to rely on the apparent

authority of Appointed Agents to act on behalf of Ace to their detriment;

c. took actions that lead to apparent authority, include the naming of the Defendant as

the insurer in the Agents' sales information, rental contracts, terms and conditions of

the rental agreement jacket and website and other information, with public

disclosures that were known or should have been known by Ace.

39. The sales practices of Defendant's Appointed Agents surreptitiously misrepresent, conceal

and overcharge for insurance in excess of advertised rates and rates specified in the policy

and fixed by the insurer resulting in hidden additional charges for optional insurance

coverages.

40. The unlawful increase in the fees and taxes consist of CRF and tax on that applicable to the

Optional Insurance coverage advertised rates and rates specified in the policy and fixed by

the insurer, multiplied by the CRF, plus sales tax on that increase in price.

9
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41. Defendant's insureds must pay these assessments whenever a CRF is charged to optional

insurance sold by the Appointed Agents.

42. Plaintiff is not in possession of the ACE policies issued to Morgan; but, attached as Exhibit

A is an ACE Excess Rental liability Policy that, upon information and belief, has the same

or similar contractual provisions governing the advertised rates and rates specified in the

policy and fixed by the insurer for the optional coverages, including Excess Rental liability,

PAI and PEP issued to Morgan and the Class.

43. The optional coverage policies provide that the Premium "shall be" the charge shown in the

Policy Declarations page (as shown here in the ACE Excess Rental liability Policy):

M. PREMIUM: Premium due the Company for this Policy shall be that amount shown in Item 7 of the
Declarations and is payable upon the Effective Date of this Policy. Upon termination of this Policy, the
earned premium shall be computed in accordance with the rates applicable to this insurance.

44. The optional coverage policies provide that the premium in the Policy Declarations is the

daily rate for the excess coverages (as shown in Item 7 of the Excess Rental Liability Policy):

ITEM 7: POLICY PREMIUM: Subject to Monthly Reports

Advance Premium (Due at Inception):

Premium Computation:

Subject to monthly reports and audits, the Premium shall be computed at rate of 14.49 per Insured
described in paragraph 1 of item 3 above times the number of days in the °Rental Period'.

45. The optional coverage policies provide that the premium in the Policy Declarations is the

daily rate for the excess coverages, with no additional fees included beyond the stated daily

rate times the number of rental days (As shown in the General Endorsement of the ACE

Excess Rental Liability Policy):

10
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GENERAL ENDORSEMENT:

Namedhound EndemenwmiNurnter
Budget Rent A Car Systole, Inc. c/o Avis, Budget Group, Inc. 3

ParySymbol riodeyhember IPOryPeote EffstOweDaMWEimitmuumwd
CCO C25519668 07/01/2010 to 01/01/2011
hassodeyftwmtaftwenweeComposa
A4Z Mexican Ineuranes Campany

THIS ENDORSEMENT CHANGES ME POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies Insurance provided under the following:

EXCESS RENTAL LIABILITY POLICY COVERAGEPART

Effective 07/01/2010, it is agreed that Declarations !toe 7 is amended az

follows:

Policy Premium:
Preeiun Computation:

•Subject to nonthly reports and audita, the Prenium shall be oonputed at a rate
of 814.49* per Insured described in paragraph 1 of iten 3 Above tines the number
of days in the *Rental Period*.

State Exceptions:
California: $14.80
Colorado: $14.15
Connecticut: $13.92
Florida: $14.43
Hawaii: $13.95
Louiniana: 814.81
Maryland: $13.60
Manssehumetts: $14.22
Michigan: $14.81
Minnesota: $14.15
Miasissippi: $14.43
Missouri: $13.92
Nebraska: 814.15
Nevada: $15.02
New Hampshire: $14.15
New Mexico: $13.86
Ohio: $13.92
Oregon: $14.15
Rhode Island: $14.15
South Carolina: 413.92
Virginia: $13.60

All other tares and conditiona remain the same.

V&A At4-4
Authorizod Agent

46. The optional insurance coverage policies provide that the Policy embodies all agreements

with the Plaintiff and putative Class, Defendant and Appointed Agents (as shown in section

11
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J of the Excess Rental Liability Policy):

J. DECLARATIONS: By acceptance of this Policy, the insured agrees that the statements made in the
Declarations are its agreements and representations, that this Policy is issued in reliance upon the truth of
such representations and that this Policy embodies all agreements existing between itself and the Company
or any of its representatives relating to this Insurance.

47. No part of the Optional Insurance coverage policies provide for or otherwise permit

additional charges for CRF or sales taxes in excess of the premium shown in the

Declarations for the policy.

48. Defendant's Appointed Agents charge CRF's, and sales tax on the increased price, with

varying percentages depending on the location where the rental takes place; but, the process

of adding the CRF and tax on Optional Insurance charges is a uniform process whenever

Appointed Agents' charge CRF to advertised and policy optional insurance rates.

49. Florida law prohibits knowingly collecting as a premium or charge for insurance any sum in

excess of the charge applicable to such insurance, premiums and charges in excess ofor less

than those ipecified in thepolig and asfixed by the insurer. Fla. Stat. 626.9541(o).

[Emphasis Added].

50. In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents knowingly

collect as a premium or charge for optional insurance coverages sums in excess of the

charges applicable to such insurance premiums specified in the policy and fixed by the

insurer in violation of Fla. Stat. §626.9541(o).

51. The aforementioned violations of Fla. Stat. 626.9541(o) are deemed by law to be unfair

methods of competition and unfair or deceptive acts in the sale of an insurance contract.

12
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52. Because the cost of the Optional Insurance coverage is included in the overall car rental

charges for Plaintiff and the Florida Class, Fla. Stat. 626.9541(p) requires that the price of

the insurance be separately stated and that the amount charged and to be paid for the

insurance, and the classifications, if any, upon which it is based be identified.

53. In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents fail to

separately state the price, classification and amount charged and to be paid for the full cost

of the optional insurance coverages, which in actuality exceeds the charges as advertised,

fixed and stated in the policy, thus violating Fla. Stat. 626.9541(p).

54. Fla. Stat. 626.9541(p) prohibits the inclusion of the cost of insurance in a purchase price to

increase, reduce, or otherwise affect any other factor involved in the cost of the merchandise

or property. Fla. Stat. 626.9541(p).

55. In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents' charges

result in an increase and otherwise affect factors CFR and sales tax involved in the cost

of the rental in violation of Fla. Stat. 626.9541(p).

56. The aforementioned violations of Fla. Stat. 626.9541(p) are deemed by law to be unfair

methods of competition and unfair or deceptive acts in the sale of an insurance contract.

57. The underlying conduct deemed by law to be unfair methods of competition and unfair or

deceptive acts in the sale of an insurance contract is inequitable and is a violation of the

optional insurance contracts which merge the aforementioned statutes into the contract.

58. In the State of Florida, sales tax is not chargeable to insurance, including the optional

insurance coverages. In charging a sales tax on the CRF for the optional insurance,

13
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Defendant, individually and through its appointed Agents, is effectively and deceptively

imposing an illegal sales tax and thus further overcharging consumers.

59. Fla. Stat. Chapter 212 regulates the issuance of taxes, taxable privileges, and tax rates.

60. Only the State can impose state taxes, and only "in pursuance of the law." Art. VII, Fla.

Const.

61. Chapter 212 of Florida Statutes regulates sales tax. Fla. Stat. §212.08 currently sets the sales

taxes at 6% of applicable sales. Depending on local municipalities, the total tax rate can be as

high as 7.5%. The total sales tax rate applicable to the Jacksonville Airport in Duval County

is 7%.

62. The sale of insurance products is not a taxable privilege subject to a sales tax. In Florida,

sales tax may only be imposed on the total sales price of taxable property. The CRF applied

to the insurance is an illegal, unauthorized extracontractual charge added to the rental and

Defendant, as seller, cannot legally charge sales tax on the impermissible overcharge.

63. Insurance products are subject to a "premium tax" governed by Fla. Stat. §624.509.

Premium tax is not a sales tax charged to the consumer.

64. The advertised prices for optional insurance products are conveyed via Defendant's

Appointed Agents' car rental company brochures, websites and customer service personnel.

65. The CRP and sales tax charges on optional insurance are deceptive and harmed Plaintiff and

the Class because the charges caused them to unknowingly pay charges for optional

insurance in excess of the advertised rates and rate specified in the policy and fixed by the

msurer.

14
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66. Deceptive acts, known to and committed by Defendant in concert with its Appointed

Agents, include preparing and presenting invoices, e-mails, credit card charge statements,

and website statements that mislead consumers into believing that sales tax is owed.

67. Deceptive acts related to the CRF overcharge, known to and committed by Defendant in

concert with its Appointed Agents, include the preparing and presenting invoices, e-mails,

credit card charge statements, and website statements that mislead reasonable consumers

into believing that the actual optional insurance charges equal the advertised premiums and

premiums specified in the policy and fixed by the insurer.

68. The CRF insurance charges and sales tax were not voluntary payments because Plaintiff and

reasonable, similarly-situated consumers had no notice that the actual charges exceeded

advertised rates and rates specified in the policy and fixed by the insurer.

69. By deceptively and unfairly adding CRF and sales tax to charges for the optional insurance

products in excess of the advertised rates and stated policy rates specified and fixed by the

insurer, Defendant is unjustly enriched.

70. By deceptively and unfairly adding CRF and sales tax to charges for the optional insurance

products in excess of the advertised rates and stated rates specified in the policy and fixed by

the insurer, consumers are overcharged.

71. Plaintiff has retained the law firm of Normand PLLC to represent their interests and those

of the absent class members in this matter and are obligated to pay the law firm reasonable

attorney's fee for their services.

72. Defendant owes Plaintiff and class members attorney's fees and costs pursuant to Fla. Stat.

§627.428.

15



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 16 of 36 PagelD 16

THE MORGAN RENTAL

73. Plaintiff STEPHEN MORGAN was a customer of an agent of ACE, AVIS RENT A CAR

SYSIEM LLC ("AVIS"). On or aboutJanuary 2016, he reserved car rental services for three

(3) days in Florida through Avis's website, www.avis.com.

74. On or aboutJanuary 14, 2016, Plaintiff Morgan and AVIS consummated optional insurance

agreements atJacksonville International Airport in Jacksonville, Florida.

75. Mr. Morgan was overcharged, both because Defendant unfairly imposed a CRF and sales tax

on the increased price of the optional insurance products, and because Defendant

deceptively and unfairly misrepresented the actual cost of the optional insurance.

76. At the time and place of the Plaintiff's rental, the policy rates and advertised rates for

optional insurance coverages were $4.00/day for PAI, $2.95/day for PEP and $14.43/day

for ALI, for a total of $21.38/day, and $64.14 for a three day rental.

(Complaint continues on the next page).
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77. The Morgan receipt excerpt below shows charges for the optional insurance coverages equal

S.14ORGAN
RFitt 377322100
YOUR INFORMAT ION

e,
Ai Customer Status: PREFERRED

***646
AWD: US PREFERRED AVIS.COM

Ire Method of Payments:VISA
FT#:
Pts Redeemed:
YOUR RENTAL

Pickup Date/Time: 14JAN16/1217
Pickup Location JAX

ate Return Date/Time: 17JAN16/1200
Return Location: JAX

OPTIONAL PRODUCTS

)v LOW:27.99/DY: ACCEPT
ALI:14.43/DY: ACCEPT
PAL 4.002DY: ACCEPT

ji PEP: 2.95/DY: ACCEPT
r RSN$ 6.99/DY

Optional Product Total: 169, 118

to the advertised and policy daily rate for the coverages as stated above, "lora 11 76:

78. The CRF, which in the case of Plaintiff Morgan was 11.11%, was applied to the cost

optional insurance coverage and added to the total transaction cost.

79. Furthermore, sales tax was charged on the CRF and added to the transaction cost.

80. The Morgan rental includes insurance overcharges for the increase in the CRF applied to

the advertised and policy rate for optional insurance products and the sales tax added to that.

81. The Morgan rental receipt cryptically fails to disclose what the CRF is, how it is determined,

and even omits the CRF total charges and includes nothing about the CRF being added to

the insurance cost:

17
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82. The overcharge for Optional Insurance coverages was performed by AVIS RENT A CAR

SYSTEM LLC in the scope of its actual and apparent authority as an Appointed Agent.

83. By virtue of its appointing agents to sell its optional motor vehicle coverages, Defendant

ACE is liable vicariously for the aforementioned overcharges in the sale of its optional

insurance products and sales tax on the overcharges.

CLASS ALLEGATIONS

84. This Complaint is brought as a class action pursuant to 28 U.S.C. c1332(d) and Fed. R. Civ.

P. Rule 23.

85. Plaintiffs bring this action on behalf of themselves and all others similarly situated pursuant

to Fed. R. Civ. P. 23. 'fhis action satisfies Rule 23's numerosity, commonality, typicality,

adequacy, predominance and superiority requirements.

86. The proposed Classes are defined as follows:
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a. All insureds that purchased optional insurance coverages in connection with car

rentals from Appointed Agents ofACE American Insurance Company in the State

of Florida, within the applicable statute of limitations preceding the filing of this

action to the date of class certification, and who incurred additional charges in excess

of the adver6sed premium and/or premiums specified in the policy and as fixed by

the insurer, for optional insurance coverages (the "Florida Excess Fee Car Rental

Class")

b. All insureds that purchased optional insurance coverages in connection with car

rentals from Appointed Agents ofACE American Insurance Company Customers in

Florida, within the applicable statute of limitations preceding the filing of this action

to the date of class certification, and who incurred additional sales tax on fees in

excess of the advertised premium and/or premiums specified in the policy and as

fixed by the insurer, for optional insurance coverages (the "Florida Sales Tax Car

Rental Class").

87. Plaintiffs reserve the right to modify or amend the definition of the proposed Class before

the Court determines whether certification is appropriate.

88. As described throughout this Complaint, the Defendant engaged in a pattern of related and

continuous deception over a substantial, but closed, period of time. Because the exact dates

when the CRF was deceptively displayed and collected must be determined through

discovery, the Class Period will be broadly defined as the statute of limitations period to the

date of Class Certification. Plaintiffs reserve the right to modify or amend the Class

description and the Class Period based on the results of discovery.
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89. Excluded from the Class are governmental entities, all customers who make a timely election

to be excluded, Defendant, any entity in which Defendant has a controlling interest,

Appointed Agents and their officers, directors, affiliates, legal representatives, employees,

co-conspirators, successors, subsidiaries, and assigns. Also excluded from the Class is any

judge, justice, or judicial officer presiding over this matter and the members of their

immediate families and judicial staff.

90. The claims of the representative Plaintiffs are typical of the claims of the Class in that he,

like all Class members, was charged excess fees for optional insurance coverages by

Defendant individually and acting by and through its Appointed Agents. Plaintiff is a

member of the classes. His claims are typical of the clduns of the Class Members and he will

fairly and adequately protect the interests of the Class Members. Plaintiff's interests are

coincident with and not antagonistic of those of other Class Members.

91. As a result of Defendant's practice of overcharging for optional insurance coverages the

representative Plaintiffs, and all Class members, have been damaged by Defendant's

misconduct in that they incurred wrongful charges in excess of advertised and stated policy

charges for optional insurance products in a scheme common to all Class members, and

which represents a common thread of unfair and unconscionable conduct resulting in injury

to all members of the Class.

92. Although the precise number of Class Members is unknown to Plaintiff and can only be

determined by appropriate discovery, Plaintiff is informed and believes that the classes of

persons affected by Defendant's unlawful acts consists of thousands of people, and are so

numerous that joinder of all Class Members is impracticable. For example, estimated U.S.
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rental car revenue in 2015 was over 27 billion dollars'. Eight percent of that 2015 revenue

($2,160,000,000) comes from sales of optional insurance3.

93. The unlawful and fraudulent acts and practices alleged herein were standardized, uniform

practices employed by Defendant personally, and by and through its Appointed Agents, and

resulted in illegal and deceptive overcharges to thousands of putative Class Members.

94. This class action is necessary, pursuant to Fed. R. Civ. P. 23(b)(1)(a), because the

prosecution of separate actions by or against individual Class Members would create a risk of

inconsistent or varying adjudications with respect to individual Class Members that would

establish incompatible standards of conduct for Defendant.

95. Class treatment is also necessary, pursuant to Fed. R. Civ. P. 23(b)(1)(b), because the

prosecution of separate actions by or against individual Class Members would create a risk of

adjudications with respect to individual Class Members that, as a practical matter, would be

dispositive of the interests of other members not parties to the individual adjudications, or

would substantially impair or impede their ability to protect their interests.

96. Defendant acted or refused to act on grounds generally applicable to the Classes, thereby

making appropriate final injunctive relief with respect to Classes as a whole pursuant to Rule

23(b)(2).

97. Pursuant to Rule 23(b)(3), a class action is superior to the other available methods for the

fair and efficient adjudication of the controversy because, among other things, it is desirable

to concentrate the litigation of Class Members' claims in one forum, since it will conserve

2 http://www.autorentalnews.com/fi1eviewer/2229.aspx [Accessed June 3, 20161
3 http: /www.usatoday.com story/travel/columnist/2015/02 15/rental-car-insurance/23304419/
[Accessed June 3, 2016].
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party and judicial resources and facilitate the consistency of adjudications. Furthermore, as

the damages suffered by individual Class Members may be small, their interests in

maintaining separate actions is questionable, their knowledge of the untoward charges is

unlikely and the expense and burden of individual litigation makes it impracticable for them

to seek individual redress for the wrongs done to them. Plaintiff is unaware of any difficulty

that would be encountered in the management of this case that would preclude its

maintenance as a class action.

98. There exist numerous common questions of law and fact in this action, within the meaning

of Rule 23(a)(2) Fed. R. Civ. P., and they substantially predominate over any questions

affecting only individual Class Members within the meaning of Rule 23(b)(3).

99. The common questions of law and fact include, but are not limited to:

a. Whether Defendant and/or its Appointed Agents unfairly, deceptively or

intentionally conveyed to consumers that the optional insurance charges were equal

to those specified in the policy and as fixed by the insurer.

b. Whether Defendant and its Appointed Agents unfairly, deceptively or intentionally

conveyed to consumers that the actual charges they paid for optional\insurance were

equal to the advertised rates.

c. Whether Defendant maintained a corporate policy of misrepresenting the cost of the

optional insurance coverages by not clearly and accurately disclosing information

necessary for a reasonable consumer to understand that charges for the optional

insurance coverage were in excess of the premium rates advertised, published,

and/or specified in the policy and as fixed by the insurer.
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d. Whether Defendant violated Fla. Stat. 5626.9541 via statute, contractual merger, or

common law by charging more than the advertised amount for optional insurance

coverage in Florida 5626.9541(o).

e. Whether Defendant violated Ha. Stat. 5626.9541 via statute, contractual merger or

common law by charging more than the rates specified in the policy and fixed by the

insurer for optional insurance coverage in Florida. Fla. Stat. 5626.9541(o).

f. Whether Defendant violated Fla. Stat. 5626.9541 via statute, contractual merger or

common law by not separately stating the amount charged and to be paid for the

insurance, and by not identifying the classifications upon which they were based.

Fla. Stat. §626.9541(p).

g. Whether Defendant violated Fla. Stat. 5626.9541 via statute, contractual merger or

common law by the inclusion of the cost of optional insurance products in the rental

car purchase price that resulted in a price increase or otherwise affected other factors

involved in the cost of the rental car purchase. Fla. Stat. 5626.9541(p).

h. Whether Defendant and/or its Appointed Agents violated FDUTPA by charging

more than the rates specified in the policy and fixed by the insurer for optional

insurance coverage in Florida.

i. Whether Defendant and/or its Appointed Agents violated FDUTPA by charging

more than the advertised premium rates for optional insurance coverage in Florida.

j. Whether Defendant breached the insurance contracts by charging extra-contractual

fees for the optional insurance coverages in excess of the rates advertised, specified

in the policy and fixed by the insurer.
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k. Whether Defendant is vicariously liable for actions of its Appointed Agents

regarding the fees charged for optional insurance coverage.

1. Whether sales tax on fees for optional insurance coverage are illegal.

m. Whether Plaintiff and Class Members are entitled to the return of excess money they

paid for optional insurance coverages together with interest, attorneys fees and other

relief.

n. Whether Plaintiff and the Class are entitled to injunctive, declaratory or other

equitable relief to require Defendant and/or its Appointed Agents to cease charges

for CRT and/or sales tax for optional insurance coverage in excess of the advertised

rates and rates specified in the policy and fixed by the insurer.

o. Whether Plaintiff and the Class are entitled to injunctive, declaratory or other

equitable relief to require Defendant and/or its Appointed Agents to cease pricing

practices for optional insurance coverages that increase or otherwise affect other

factors involved in the cost of the rental car purchase and to separately state the

amount charged and to be paid for the insurance, and to identify the classifications

upon which they are based.

100. Plaintiffs and the Class bring this action for damages, equitable and injunctive and

declaratory relief pursuant to subdivisions (b)(1) and (b)(3) of Rule 23 of the Federal Rules

of Procedure.

COUNT I: UNJUST ENRICHMENT

101. The allegations contained in paragraphs 1 through 100 of this Complaint are incorporated

herein by reference.
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102. Plaintiff and Class Members conferred a monetary benefit on Defendant in the form of CRF

charges applied to the premiums for optional insurance coverages.

103. Plaintiff and Class Members conferred a monetary benefit on Defendant in the form of sales

tax on CRF charges applied to the premiums for optional insurance coverages.

104. Defendant received and retained money for the CRF charges and/or sales tax belonging to

Plaintiff and Class Members.

105. Defendant appreciated and had knowledge of such benefits.

106. Under piinciples of equity and good conscience, Defendant should not be permitted to

retain the money belonging to Plaintiff and Class Members because Defendant's

procurement of Plaintiff and Class Members' money was pursuant to deceptive, unfair and

illegal practices

107. Plaintiff and Class Members detrimentally relied on representations that the actual charges

were the same as the advertised rates and rates specified in the policy and were thus

overcharged for the Optional Insurance Coverage products including sales tax.

108. As a result of said overcharge(s) the Plaintiff and the Class Members ate entitled to a refund

monies paid to Defendant and/or its Authorized Agents for charges received in excess of

the advertised rates and/or charges received in excess of those specified in the policy and as

fixed by the insurer, and sales tax on that together with costs and such other or fuither relief

as is appropriate.

109. Pursuant to Fla Stat. §627.428 Plaintiff and the Class are entitled to attorney's fees.

110. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for:
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i. An order certifying this case to proceed as Class Action;

An order directing Defendant to disgorge and repay in restitution the money

procured as a result of the excessive charges;

Reasonable attorney's fees and costs;

iv. Punitive damages; and

v. Injunctive, equitable and other such relief this Court deems just and proper.

COUNT II: BREACH OF CONTRACT BY EXCESSIVE PREMIUMS FOR
OPTIONAL INSURANCE COVERAGES

111. The allegations contained in paragraphs 1 through 100 above of this Complaint are

incorporated herein by reference.

112. Plaintiff and the Class members were insureds under the optional insurance coverage

policies.

113. The consideration for insurance was the charges paid by the insureds for the insurance.

114. The amount of the premium must be specified in the policy or, if the exact amount of the

premium is determinable only at stated intervals or on termination of the policy, a statement

of the basis and rates on which the premium is to be determined and paid must be included.

Fla. Stat. S 627.413, ("(1) Every policy shall specify: (a) The names of the parties to the

contract; (b) the subject of the insurance; (c) the risks insured against; (d) the time when the

insurance thereunder takes effect and the period during which the insurance is to continue;

(e) the premium; (f) the conditions pertaining to the insurance; (Emphasis added).

115. Defendant ACE's insuring agreements surrounding the optional insurance products has a

Conforming Clause (as shown from Item Q of the ACE Excess Rental Liability Policy):
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"Q, TERMS OF POLICY CONFORM TO STATUTE: Terms of this Policy which are in
conflict with the statues of the State, Province or Territoty wherein this Policy
is issued are hereby amended to conform to such statutes."

116. By virtue of Conforming Clause(s) and by operation of law, Defendant's optional insurance

policies are amended to conform to the minimum requirements of the Florida Insurance

Code and the policy must be construed in light of that Florida Insurance code statutes which

are incorporated into the policy.

117. Defendant ACE breached the contract of insurance by charging fees for optional insurance

products that exceeded the advertised rates and rates specified in the policy and fixed by the

insurer.

118. By charging CRF and sales tax thereon in excess of the specified premium for the optional

insurance products, Defendant overcharged for the insurance, resulting in a material breach

of the contract of insurance.

119. Fla. Stat. §626.9541(o), incorporated into the policy by virtue of the policy Conforming

Clause and by operation of law, prohibits "[k]nowingly collecting as a premium or charge for

insurance any sum in excess of or less than......premiums and charges collected from a

Florida resident in excess of or less than those specified in the policy and as fixed by

the insurer.". Fla. Stat. Ann. 626.9541(o)(2) (Emphasis added).

120. By adding the CRF and adding sales tax on the increased CRF to the cost of the car rental,

Defendant is knowingly collecting a premium or charge for insurance in excess of the charge

applicable to such insurance premiums specified in the policy and as fixed by the insurer in

breach of the insurance agreements and in violation of Fla. Stat. 626.9541(o).
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121. Fla. Stat. Ann. 626.9541(p)(1), incorporated into the policy by virtue of the policy

conforming clause and by operation of law, respectively prohibits and requires:

"Insurance cost specified in "price package" 1. When the premium or charge for
insurance of or involving such property or merchandise is included in the overall

purchase price or financing of the purchase of merchandise or property, the vendor
or lender shall separately state and identify the amount charged and to be

paid for the insurance, and the classifications, if any, upon which based; and
the inclusion or exclusion of the cost of insurance in such purchase price or

financing shall not increase, reduce, or otherwise affect any other factor
involved in the cost of the merchandise, property, or financing as to the

purchaser or borrower.

Fla. Stat. Ann. 626.9541(p)(1). (Emphasis Added).

122. By charging CRF and sales tax on that in excess of the specified premium for the optional

insurance products, the Defendant unlawfully increases and otherwise affects the CRF, sales

tax and the cost of the car rental, as it pertains to Plaintiff and putative Class, in a breach of

the insurance agreements and in violation of Fla. Stat. 626.9541(p).

123. Defendant either knew or should have known that the premiums for the optional insurance

products are increased by the CRF and sales tax the increase in price that results from

applying the CRF to the insurance products.

124. Defendant and/or its Appointed Agents derive significant revenue by selling optional

insurance coverages, and their advertising and representations thereof are intended to induce

consumers to purchase said insurance.

125. Defendant breached its contractual promise to charge the advertised rates and rates specified

in the policy and as fixed by the insurer by charging Plaintiff and the Class rates exceeding

those that were promised.
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126. As a result of said breach(es) the Plaintiff and the Class Members are entitled to a refund of

premiums or sums representing charges they paid for the optional insurance coverages or,

alternatively, a refund of charges in excess of the advertised per-day rates and/or rates in

excess of those specified in the policy and as fixed by the insurer together with fees, costs

and such other or further relief as is appropriate.

127. Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees by

virtue of the breach of the insuring agreement.

128. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for:

i. An order certifying this case to proceed as a Class Action;

An order directing Defendant to pay damages for breach of insurance

contract as a result of the sale of optional insurance due the the material

breach by Defendant;

Alternatively, an order directing Defendant to disgorge any money received

as a result of the overcharges in excess of the advertised rate and policy rate;

iv. Reasonable attorney's fees and costs; and

v. Injunctive, equitable and such relief this Court deems just and proper.

COUNT III: CLAIM FOR DISGORGEMENT AND RESTITUTION OF ILLEGAL
PREMIUM AND SALES TAX CHARGES

129. The allegations of paragraphs 1 through 100 of this Complaint are incorporated herein by

reference.

130. At all relevant times, the Defendant and its Appointed Agents were jointly engaged in the

unlowful marketing and sale of optional insurance to Plaintiff and Class Members.
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131. As a result of said actions, the Defendant and/or its Authorized Agents reaped fmancial

benefits in the form of revenue from the sale of optional insurance coverages in excess of

the rates advertised, specified in the policy and fixed by the insurer.

132. The Defendant and its Appointed Agents' caused customers to be overcharged for sales tax

on sums paid for the optional insurance coverages.

133. Defendant caused the unlawful charges and bears sole legal responsibility for the excessive

charges.

134. By virtue of appointing agents to sell its optional motor vehicle coverages, Defendant ACE

is vicariously liable for the excessive charges and sales tax.

135. Defendant is required to disgorge and make restitution to Plaintiff and the Class Members all

sums paid in excess of the advertised rates and rates specified in the policy and fixed by the

insurer, due to the CRF and sales tax on the CRF being added to the policy rate, together

with attorney's fees, costs, interest and such other or further relief as is appropriate.

136. Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees by

virtue of Defendant's conduct.

137. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for:

An order certifying this case to proceed as a Class Action;

ii. An order directing Defendant to disgorge any money received as a result of

the sale of optional insurance;

iii. Alternatively, an order directing Defendant to disgorge any money received

as a result of the overcharges;
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iv. Reasonable attorney's fees and costs; and

v. Injunctive, equitable and such relief this Court deems just and proper.

COUNT IV: VIOLATION OF "FDUTPA"

138. The allegations contained in paragraphs 1 through 100 above of this Complaint are

incorporated herein by reference.

139. This is an action by Plaintiff and the Florida Class Members against the Defendant for

violation of the Florida Deceptive and Unfair Trade Practices Act ("FDUTPA")

140. Fla. Stat. §501.211 grants a private right of action for violation of FDUTPA.

141. FDUTPA expresses a primary policy "[t]o protect the consuming public...from those who

engage in unfair methods of competition, or unconscionable, deceptive, or unfair acts or

practices in the conduct of any trade or commerce" and that the act "shall be construed

liberally to promote [such] policies..." Fla. Stat. §501.202.

142. Under FDUTPA, the plaintiff must establish three objective elements: (1) a deceptive act or

unfair practice; (2) causation; and (3) actual damages.

143. The first FDUTPA element deceptive or unfair act is satisfied (and amenable to

class-wide resolution) because, among other reasons, an objectively reasonable observer

would be deceived when the advertised rate inaccurately omits the CRF and sales tax on the

additional CRF charges for the optional insurance products collected from a Florida

resident.

144. The first FDUTPA element deceptive or unfair act is satisfied (and amenable to

class-wide resolution) because, among other reasons, an objectively reasonable observer

31



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 32 of 36 PagelD 32

would be deceived when the the premiums and charges collected from a Florida resident are

in excess of those specified in the policy and as fixed by the insurer.

145. The second FDUTPA element causation is satisfied (and amenable to class-wide

resolution) because, among other things, the deceptive or unfair acts resulted in

overpayments by the insureds beyond the advertised price, and/or in excess of those prices

specified in the policy and as fixed by the insurer.

146. The third FDUTPA element damages is established for reasons that include that by

charging a price above the advertised rate and policy stated rates fixed by the insurer,

Defendant and its Appointed Agents systematically overcharged customers.

147. Under §501.203(3)(c) Fla. Stat., a violation of "[a]ny law, statute, rule, regulation, or

ordinance which proscribes unfair, deceptive, or unconscionable acts or practices" is

automatically a violation of FDUTPA.

148. As set forth above, the Defendant's actions constitute per se violation(s) of Florida law as

well as unconscionable, unfair or deceptive acts or practices in the conduct of trade and

commerce in the State of Florida.

149. As a direct and proximate result of the Defendant's unlawful and deceptive activity, the

Plaintiff and the Florida Class Members have been damaged.

150. By virtue of appointing agents to sell its optional motor vehicle coverages, Defendant ACE

is liable vicariously for the aforementioned unfair and deceptive actions of its agents.

151. The Plaintiff has retained the undersigned counsel to prosecute this action and Plaintiff and

Florida Class Members are entitled to recovery of their reasonable attorney fees pursuant to

Florida Statute §501.211(2) and §501.210.

32



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 33 of 36 PagelD 33

152. Unless prevented by this Court, Defendant will continue to violate the law in connection

with the deceptive and unfair CRF and CRF related sales tax charges to the irreparable injury

of Plaintiff, Florida Class Members and other consumers.

153. Plaintiff and Florida Class Members are entitled to declaratory, injunctive and other

equitable relief under FDUTPA to require Defendant to obey and comply with applicable

law in connection with the sale of optional insurance coverages and to charge no more than

the stated advertised price and prices specified in the policy and fixed by the insurer.

154. As a result of said breach(es), the Plaintiff and the Florida Class Members are entitled to

damages, together with fees, costs and such other or further relief as is appropriate.

155. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for.

i. An Order certifying this case to proceed as a Class Action;

ii. An Order requiring Defendant to pay damages for all monies received for

the optional insurance.

iii. An Order requiring Defendant to pay damages for all monies received for

the overcharges;

iv. Reasonable attorney's fees and costs;

v. Punitive damages;

vi. Injunctive, equitable, and other relief this Court deems just and proper.

COUNT V: INTENTIONAL AND/OR NEGLIGENT OVERCHARGE OF
PREMIUMS AND SALES TAX

156. The allegations of paragraphs 1 through 100 of this Complaint are incorporated herein by

reference.
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157. At all relevant times, the Defendant, along with its Appointed Agents, were jointly engaged

in the unlawful marketing, pricing and sale of optional insurance coverages to Plaintiff and

Class Members.

158. The Defendant's charge and collection of CRF and sales tax on optional insurance coverages

and the decisions to participate in, aid, and abet Appointed Agents in said activities was

negligently performed by Defendant and breached its duty of reasonable care by:

i. permitting Agents to charge and collect CRF and sales tax on insurance or

facilitating that practice both before and after service of the Complaint

and failing to halt the practice;

failing to advise its Agents that charging and collecting CRF and sales tax on

insurance was unlawful;

Concluding that CRF and sales tax on insurance is permissible and

communicating that opinion to Agents;

iv. failing to properly supervise or train Agents to comply with Florida tax and

insurance laws.

v. permitting Agents to charge and collect CRF and sales tax on optional

msurance;

vi. failing to communicate to its Agents the illegality of charging sales tax and

CRF on separately stated and avoidable insurance fees;

vii. misrepresenting to customers that optional insurance CRF and sales tax on

CRF charges were not in breach of the contract, equitable, and/or statutory

law;
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viii. failing to disclose that the invoiced figure for optional insurance included a

CRF and sales tax on that;

ix. negligently violated Florida laws prohibiting unfair and deceptive insurance

sales practices;

159. As a direct and proximate result of Defendant's negligence, Plaintiffs, and all others similarly

situated, paid excessive charges related to optional insurance coverages.

160. Alternatively, Defendant's charge and collection of CRF and sales tax on optional insurance

coverages and the decisions to participate in, aid, and abet Appointed Agents in same

conduct was intentionally performed or so reckless or wanting in care that it constituted a

conscious disregard or indifference to the rights of the insureds.

161. The advertising, marketing and sale of CRF on the optional insurance coverages was

negligently performed and resulted in Defendant collecting money in excess of the

advertised rates and rates specified in the policy and fixed by the insurer.

162. As a result of said actions, the Defendant and or its Authorized Agents reaped fmancial

benefits in the form of income from the sale of optional insurance coverages in excess of the

advertised rates and rates specified in the policy and fixed by the insurer.

163. Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees due

to Defendant's excessive charges.

164. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for:

an order certifying this case to proceed as a Class Action;
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ii. an order directing Defendant to disgorge any money received as a result of

the sale of optional insurance;

alternatively, an order directing Defendant to disgorge any money received as

overcharges in the sale of optional insurance;

iv. reasonable attorney's fees and costs;

v. punitive damages; and

vi. injunctive, equitable and such relief this Court deems just and proper.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff and the Class Members demand judgment against Defendant for damages

in an amount to be proven at trial, including actual damages, statutory damages, nominal damages,

punitive damages, interest, attorney's fees and costs together with declaratory, injunctive and other

appropriate equitable relief to require Defendant to comply with applicable law in connection with

the sale of optional insurance. In addition, Plaintiff demands trial by jury of all issues so triable.

By:
Noriy26, Esq.

FIN: 865590
Normand Law, PLLC

62 W. Colonial St., Ste 209

Orlando, FL 32814
407-603-6031

firm@ednormand.com
ed@ednormand.com
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cl..
4,

-mp 1
ACE American insurariYfJ CompaAy
436 Walnut Street
PhlfatiefpNa, PA 16106-3703 licy(0464. 800-523-9264

s Rencal Liability

PoDECLARATIONS
Policy Numb-,

eroker Name:

ITEM 1: I NAMED INSDRED:—C_

ITEM 2: NAMED INSURED ADDRESS

ITEM 3: I INSURED:

The following are *insureds":

1.. those persons renting an Automobile from the Named Insured who have agreed In writing to accept
Liability Insurance Supplement for an additional daily charge as shown In the Rental Agreement,.

2, any authorized drivelof the Automobile described In the Rental Agreement during the time period
the Automobile is rented to the person(s) described In 1 above,

3. any person occupying the Automobile with the permission of the Authorized Driverwho is entitled

to coverage under any applicable Uninsured or Underinsured Motorist Legal Statute, and

4. the Named Insured.

ITEM 4: POLICY PERIOD:

Effective Date: 07/0112010 12:01 a.m. standard time,

Expiration Date: 01/01/2011 12:01 am, standard time

ITEM 5: SCHEDULE OF UNDERLYING PROTECTION

Limits of Protection es shown in the Rental Agreement.

ITEM 6: LIMITS OF LiABILrry (EACH ACCIDENT)

I. Botta Dat_grae Combined SimIaLlnalt

The difference between the Limits of Protection shown in Rental Agreement in the sate in which the

accident occurs and a combined single limit of 1„?.MEMO°, each occurrence for Bodily Injury (including
death) and Property Damage.

DA-5i.89b (06109) Pagel of 2
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1

i 4

2. gritst and underinsure overa 111 itcable

if this Policy applies to damages which the Insured is entitled to collect under the terms of any.

uninsured or underInsured motorist law, the Limit of Liability shall be the difference between the

minimum limits required by statue to be provided by the Underlying Protection and a maximum of

itglm, each acddent,

IMIV1 7: POLICY PREMIUM:

Advance Premium (Due at Inception):

Premium Cornputatim

Subject to monthly reports and audits, the Premium shall be computed at rate of I per Insured

described in paragraph I of item 3 above times the number of days in the "Rental Period',

Pato Countersigned By Aulhorizedi9Reture.

g44,

DA-52.89b (06/09) Page 2 of 2
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OLICY IDENTIFICATION

DECLARATIONS GENERAL LIABILITY POLICY Page 4 1 Icao 1'1G:25519668

FORMS AND ENDORSEMENTS (Page 1 of 3)

FORMS AND ENDORSEMENTS ATTACHED TO THIS POLICY AT INCEPTION

SCHEDULE OF COVERAGE

ALL20887 ACE Producer Compensation Praotioes & Policies

ILP0010104 U.S. Treasury Department's Office of Foreign Assets.

Control omman) Advisory Notice to Policyholders
DA5Z92 Excess Rental Liability Policy
DAM() Notice of Loss 2,

ALL5X45 Questions About Your Insurance?

ALL18653b Questions About Your Insurance? (IL) 1

ALL2Y81 Indiana Notice To Policyholders.
ALL5W06 Polioyholder Notioe Ohio

ALL2U7126 Notice To All Oklahoma Policyholders
A115854 Notice To Pennsylvania Property and Casualty Insurance

Policyholders.
ALL4Y30d Information and Complaints (TX)
ALL11559d Risk Control Services for Texas Policyholders
ALL7N47a Important Information to Virginia Policyholders Regarding

Your Insurance..

ALL5X51.a Wisconsin Notice to Policyholders

SCHEDULE OW FORMS AND ENDORSEMENTS

Endt. No. Form No. Description

1. DASZ“ Amendatory Endorsement

2. DA5E96 StateList.
3. CC3R19 General Endorsement
4. CC3R19 General Endorsement.

6. CC1E15 General Endorsement

6.. DASZO5 Amendatory Endorsement

7. DA8ZO4 Amendatory Endorsement Artatration Provision

8. DA8Z07 Amendatory Endorsemeni ExoEiss Rental Liability
Arbitration Provision State of Virginia

9. DA8Z28 Amendatory Endorsement Excess Rental Liability State of.

Vlrginia.
10. DA8Z29 Amendatory Endorsement Excess Rental LialAlity State of

Virginia Cancellation/Nonrenewal
11. DA8ZO3 Amendatory Endorsement Service of Suit'

This declaration and the covetage form(6) and endorsements, if any, listed above end attached, completes this policy.

COUNTERSIGNED AT: AUTHORIZED AGENT:

DATE:

AA 0672660
ILD-2A48a (Ed. 3187) Panted in U.S.A.



CC-1131 U.S.A.

X41
AND =DORS S 1^1WS

Authorized ent

Icy.
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satimmu or FORMS

Nemalkamod Budget Rent A Car System, Inc. c/o Avis Budget Group, enoonementmunner

Inc.
(Page 2 of 3)

PolksySribol PolloyNumber pacyPakd Hf(*cativo Date arRndomeme

CGO J 025519668 07/01/2010 to 01/01/2011 07/01/2010

Usual By (Nomaof:Mamma Company)
ACM American Insurance Company

insert the potty ount6W. The remainder of the information Is lo be completed only when this endolsement ls issued subsequent to the preparation of the p<

Endt. No. Form No, Description

12. DA8545 Amendatory Endorsement State of Illinois

13. DA9533 Louisiana Amendatory Endorsement

14. DA6539 Louisianc.t. Amendatory Endorsement

IS. DA18748 Texas Amendatory.
16. TRIAl2a Polioyholder Disalosure Notice Of Terroriam Insurance

Coverage.
17. ALL21101 Trade or Economic Oangtions Endorsement

18. UO0210908 Nuclear Energy Liability Exolusion Endorsement (lmad Form)

19. DA6555 Arizona Changes Cancellation

20. DA6551 Arkansas Changes Canaellation and NenrenewS1

21. DA6550 Colorado Changes Cancellation and Nonrenewal.

22. DA6549 Connecticut Changes
23. DA6548 District of Columbia Changes Cancellation and Nonrenewal

24. DA6Z47 Florida Changes
25. DA6546 Idaho Changes Cancellation and Nonrenewal t

26. DA6Z45 Illinois Changes
27. DA6544 Indiana Changes Cancellation and. Nenrenewal, Concealment,

Misrepresentation or Fraud

28. DA.6543 Iowa 6hanges Cancellation and Nonzenewal

29. DA6142 Kansas Changes Cancellation and Nonrenewal.
30. DA6541 Kentucky Changes Cancellation and Nenrenewal.

31. DASZ40 Louisiana Changes
32. DA6538 Maine Changes
33. DA6537 Maryland Chanqes
34. DA6536 Messachusetts Changes..
35. DA6535 Miohigan Changes Cancellation and. Mnrenewal

36. DA6534 Minnesota Changes Csnoellation and Nonrenewal

37. DA6532 Missouri Changes Cancellation and Nenrenewal

38. DA6531. Montana Changes Cancellation and. Nonrenewal, Concealment,

Misrepresentation or Fraud.

39. DA6524 NebraskaChanges..
40. DA6553 Nevada Changes Cancel1atipp
41. DA6530 New Hampshire Changes
42. DA6529 New Mexico Cancellation Changes

43. DA6514 Aslorth Carolina Changes Cancellation and. Nonrenewal i

44. DA6528 Ohio.Changes Cancellation and Nenrenewal.

5 Put. In
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DIME OF FORMS AND ENDORS TS

t—rmi—ied.iiiiintc—i--721 Rent A Car System, Inc. 0/0 Avis Budget Group, EndozementNumber

Imo.
(Page 3 of 3)

Poltay Symbol PolloyNambe Polloy Period Effective Dam oil:Indorsement

CGO I G25519668 07/01/2010 to 01 /01/2011 07/01/2010
Issued By(Name ofInsumnso Company)
ACE Amerlean Insurance Company

laseatho potty number. The remainder of the Information Is to beoon—.—Ipir-7-1-S------rfonlywhen this endorsement Is Issued subsequent to the preparation of the policy.

Mndt. No. Form No. Description 4^•V

45. DA6Z27 Oklahoma Changes
46. DA6Z23 Oregon Changes
47. DA6Z22 Rhode Island Changes
48. DA6Z54 South Carolina Changes Cancellation and rYonrenewal

49. DA6Z26 South Dakota Changes Cancellation and Nonrenewal

50. DA4Z25 Tennessee Changes Cancellation and Nonrenewal

51. DA3Z63 Utah Changes
52. DA6Z19 West Virginia Changes Cancellation

53. DA6Z16 Wyoming Changes Cancellation:. and Nonrenewal

54. DA6S56 Wyoming Changes Duty To Defend

55. CC1I11a Signatures

s

Authorized Agent
CC-113115 Ptd. In U.S.A.
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POLICY NUMBER: CGO 025518880

ACE A 1
Excess Rental Liability Policy

4361zrimZurance Company

Philadelphia, PA 19105-3703

Polley Number:. L-3

I. INSURING AGREEMENTS

in consideration of the payment of the Premium as specified in the Declarations and subject to all the terms of this

Policy, the Company agrees with the Named Insured as follows:

A. Excess Liability Coverage

The Company will pay all sums in excess of those payable under the terms of ‘he Underlying Protection,

up to the limit *of liability Identified in the Declaration% that the insured is legally Obligated to pay as

damages, but only If they are because of Bodily injury or Property Damage arising out of the operation or use

ofan Automobile;

(1) by an Authorized Driver/User;

(2) during Me term of a Rental Agreement; and

(3) wIthin the Policy Territory.

Who Is an Insured?

(a) The Named !injured described in Item 3 of the Declarations; and

(b) The Authorized Driver of the Automobile.

B. Uninsured/Undednsured Motorists Coverage

if uninsuredfunderinsured motorists coverage Is afforded by Underlying Protection, the Company will also

pay all sums the insured is legally entitled to recover as compensatory damages from the owner or driver of an

Uninsured Motor Vehicle or Underinsured Motor Vehicle In excess of those payable under the terms of

Underlying Protection. The damages must result from Bodily injury or, If required by the law of the elate in

which the Automobile is principally garaged, Property Damage, and they must:

(a) exceed the amount of the minimum coverage limits required to be provided for such coverage by
the law ofthe state in which the Automobile Is principally garaged; and

(b) be sustained by the insured as the result of an accident Involving an Automobile that takes

place during the term of the Rental Agreement and within the Policy Territory.

The owner's or driver's liability for these damages must result from the owners*, maintenance or use of the

Uninsured Motor Vehicle or Underinsured Motor Vehicle.

If uninsured/underinsured motorists coverage Is not afforded by Underlying Protection, Ws

unInsured/underinsured motorists coverage does not apply.

Who Is an Insured?

The following persons are insureds under this coverage:

(a) The Authorized Driver of the Automobile; and

(b) Any person occupying the Automobile with the permission of its Authorized Driver.

DA-5Z92 (05/00) Page 1 of 10
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1,

Uninsured Motoriste/Underinsured Motorists Special Conditions:

(a) The Company wili pay under this uninsuredlunderinsured motorists Coverage only after all liability
bonds, Underlying Protection coverage, or any other pollcies providing coverage have been
exhausted by judgments or payMents.

(b) Any judgment for damages arising out ofa suit brought without its written consent is not binding on
the Company.

(c) ARBITRATION: Where permitted by law or statute, arbitration must be used in the settlement of
a disputed cialm as follows: ef•s.

(1) if the Company and an Insured disagree whether the Insured is legally entitled to recover

damages from the owner or driver of an Uninsured Motor Vehicle or UnderInsured Motor
Vehicle-or do not agree as to the amount of damages that are recoverable by the Insured,
both parties may agree to an arbitration and to be bound by,lhe results of that arbitratIon.
However, disputes concerning coverage under this coverage fonn may not be arbitrated. if
both peters so agree, then each party will select an arbitrator. The two arbitrators will select
a third. If they cannot agree within 30 days, either may requestIthat selectiori be made by a

judge of a court having jurisdiction. Each party will pay the expenses it incurs and bear the
expenses ofthe third arbitrator equally.

(2) Unless both parties agree otherwise, arbitration will take place In the county In which the
insured lives. Local rules of law as to arbitration procedure and evidence wilt apply. A
decision agreed to by two of the arbikatom will be binding.

(d) NOTICE OF LOSS: In addition to the Notice ofLoss general condition located In section VII of this
contract, the following additional condition applies:

The insured shall premptly notify the police if a hit-and-run driver is involved.

(e) SUBROGRATION: In addition to the Subrogation general condition located in section VII of this
contract, the following additional condition is hereby added:

If we make any payments and the Insured recovers from another party, the insured shall hold the
proceeds in trust for us and pay us back the amount we have paid.

II. LIMITS OF LIABILITY

A. This is excess insurance and only applies to those coverages for which Underlying Protection are shovai in
the Declarations of this Policy.

B. It Is expressly agreed that liability for any loss shall attach to the Company only after the Underlying
Protection has admitted liability or shall have been, held liable to pay the full amount ()tits liability and the
Company shall then be liable to pay only such additionalamounts up to the applicable Limit of Liability
described in Item 6 of the Declarations.

C. Regardless of the number of lnsurede, premiums paid, claims made or vehicles involved In an accident, the
most we will pay for all damages that exceed those payable under the Underlying Protection and that result
from any one acckIent, is the applicable Limit of Liablilly described in the deciaratiohs or schedule.

DA-6Z92 (05/00) Page 2 of 10
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D. The Insurance afforded applies separately to each Insured by or against whom a claim is made or sult Is

brought except that the inclusion of more than one insured shall not operate to increase the Company's Limit

of Liability described in item 6 of the Declarations.

E. No one will be entitled to receive duplicate payments for the same elements of loss

under ihis coverage form andany other coverage form.

We will not make a duplicate payment under this coverage form for any element aloes for which payment has

been made by or for anyone who Is legally responsible. However, this does not Include any amounts paid or

payable under workers' compensation, medical payments, disability benefits or similar law.

III. COSTS, CHARGES AND EXPENSES LIABILITY

A. When coverage. is available to the insured under any Underlying Protection, the Company, although
without obligation to do so, shall have the right and opportunity to associate in the defense and control of any

claim or suit reasonably likely to involve the Company under this Policy.

B. In addition to the Limits of Liability, the Company will pay for claims and suits covered under this Policy:

(1) All expenses the Company incurs;

(2) The cost of bonds to release attachments in any suit the Company defends but only for bond amounts

within our Limits of Liability;

(3) All costs taxed against the Insured in any suit the Company defends; and

(4) All Interest on the full amount of any judgment that acerues after entry of the judgment
In any suit the Company defends, but•the Company's duty to pay interest ends when the Company has

paid, offered to pay or deposited In court the part of the judgment that is within the Limits of Liability.

IV. DEFINITIONS

The following words and phrases have special meaning throughout this Policy:

A. "Automobile" means a land motor vehicle. trailer or semi-trailer designed for travel on public roads (including
any machinery or equipment attached thereto) that the Named insured rents pursuant to a Rental

Agreement, but does not include Mobile Equipment.

B. "Authorized Driver" means only those persons authorized by the terms of a Rental Agreement to operate
the Named insured's Automobile.

C. "Bodily injury" moans bodily injury, sickness or disease Including death resultini from any of these.

D. The "Company" means The insurance Company shown on the Declarations who is providing this insurance.

E. "insured" means: a person describedunder the appliceble *Who is an Insured' provision of either:

1. Section I., Insuring Agreement, Excess Liability Coverage; or

2. Section I„ insuring Agreement, Uninsured/Underinspred Motorists Coverage:

F. "Liability insurance Supplement" means the insurance provided by this Policy.

G. "Mobile EquipmenV means any of the following types of land vehicles, including any attached machinery
or equipment

1. Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads;

DA-6M (05/00 Page 3 of 10
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2. Vehicles maintained foruse solely on or next to premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently mounted:

a. Power cranes, shov'els, loaders, diggers or drills; or

b. Road construction or resurfacing equipment such as graders, scrapers or rollers;

6. Vehtcles not described in paragraphs 1,2,3, or 4;above that are not self-propelled and ere maintained
primarily to provide mobility to permanently attached liquipment ofthe following types:

a. Air compressors, pumps and generators, including spraying, welding, building clearing, geophysical
exploration, lightIng and well servicing equipment; or

b. Cherry pickers and similar devices used to raise or lowerworkers;

6. Vehicles not described in paragraphs 1,2,3, or 4 above that are self-propelled vehicles wilh the following
types ofpermanently attached equipment:

a. Equipment designed primarily for:

(1) Snow removal;

(2) Road maintenance, but not construction or resurfaclng; or

(3) Street cleaning;

b. Cherq pickers and similar devices mounted on automobile or truck chassis and used to raise or lower
workers; or

o. Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting or well servicing equipment.

N. "Named Insured" means thd entities described In item 1 of the Declarations.

I. "Occupying" means In, upon, getting In, on, out or off ofa covered Automobile.
J. "Polley Period" means the period 'described In item 4 of the Declarations during which the Named Insured

may offer Rental Agreements to which thls insurance will apply and does not refer to the period during which
an Insured is covered by the Policy.

K. "Policy Territory",

a. When used in reference to a Rental Agreement, meaiis the United States, (except New York, Texas,
Puerto Rico and the Virgin Islands); or

b. When used in reference to the location of an accident, means the United States, Puerto Rico, the Virgin
islands and Canada.

"Policy Territory", does not include Mexico.

L. "Property Damage" means physical Injury to or destmclion of tangible property which occurs during the
Policy Period, Including the loss ofuse thereofat any time resulting therefrom.

M. "Rental Agreement" means a signed agnaement to rent or lease en Automobile that la entered into:

(1) during the Policy Period;

(2) within the Policy Territory;

DA-5Z92 (05100) Page 4 of 10
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(3) by the Named Insured and In indMdual;

(4) for the indMduars rental or lease of the Named Insured's "Automoblie" for a period not exceeding
thirty (30) days.

N. "Rental Period" means the period for which an Automobile Is rented. The first day of the Rental Period
must occur during the Policy Period for this policy to apply.

0. "Underlying Protection" means a standard policy of automobile liability insurance or an approved program of
self-Insurance of substantially similar scope, that meets or exceeds minimum motor vehicle liability
requirements for a rental vehicle to which this insurance gnaw.

P. "Uninsured Motor Vehicle" means a land motor vehicle or trailer:

a. For which no liability, bond or policy at the lime of an accident provides at least the amounts required by
the applicable law where an Automobile Is principally garaged;

ft

b. Forwhich an Insuring or bonding company denies coverage or becomes Insolvent; or

c. That is a hit-and-run vehicle and neither the driver nor the owner can be lientified. The vehicle must
either:

(1) Hit an insured or the Automobile the insured is occupying; or

(2) Cause Bodily injury to an Insured without hittIng an insured or the Automobile the Insured is
occupying. The facts of the accident must be proved. We may request simporting evidence beyond
the testimony of a person making a claim under this or any similar coverage to support the validity of
such claim.

However, Uninsured Motor Vehicle does not include any vehicle:

(a) Owned or operated by a self-insurer under any applicable mole? vehicle law, except a self-Insurer
who Is or becomes insolvent and cannot provide the amounts required by that motorvehicle law;

(b) Designed for use mainly off public roads while not on public roads;

(e) Owned by a governmental unit or agency;

00 A vehicle operated on rails or crawler treads;

(e) Insured under a baste automobile Insurance polioy Issued in accordance with state law; or

(f) While located for use as a residence or premises.

Q. "Underinsured Motor Vehicle" means a land motor vehicle or trailer of any type to which a liability bond or

policy applies at the time of an accident but the limit of Habil* of which Is less than the excess limit of liability
under this coverage form.

However, an Underinsured Motor Vehicle does not include any vehicle:

(1) Owned dr operated by a self-Insurer under any'applicable motor vehIclolaw;:.

(2) Owned by any government unit or agency;

(3) Operated On rails 9r crawler treads;

(4) Designed for use mainly off public roads while not on public roads;

(6) While located for use as a residence or premises; or

(6) Owned by or furnished or available for the regular use of any Insured.

DA-5Z92 (05100) Page 5 of 10
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V. EXCLUSIONS:

in addition to those exclusions contained in the Rental Agreement, this insurance does not apply to:

A. Liability imposed under any Uninsured/Underinsured Motorist or automobile no-fault or first party
personal injury law, or any other law similar to any of the foregoing. By accepting this Policy, the Named
Insured agrees It is acting on Its own behalf and on behalf of all other persons who may at any time become
Insureds under this Policy and the Named insured rejects, to the extent permitted by km the Inclusion of

any coverage which might otherwise be required under any such laws. However, this exclusion does not

apply to the first 000,000 of damages an insured is entitled to collect under the terms of any uninsured or

underinsured motorist coverage if first afforded by Underlying.Protection.

B. Bodily Injury to or Property Damage to any Insured; nor to the extent permitted by law in the state where
the Rental Agreement is signed, to Bodily injury or Property Damage to any person who is related to any
Insured by blood, mardage or adoption and residing in the same household.

Id

C. Punitive or exemplary damages.

D. My obligation for which any Insured or any carrier as hie Insurer may be hetd liable under any Workers'

Compensation, occupational disease, unemployment compensation or disability benefits law or under any
similar law. However, this exclusion does not apply to liability of other assumed by the Insured under

.contract.
E. Bodily Injury or Property Damage arising out of or in connection with the discharge, dispersal, release or

escape or seepage of oil, petroleum substances or derivatives (Including any oil, refuse or oil mixed with

wastes), smokes, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste material or

other irritants, contaminants or pollutants Into or upon land, the atmosphere or any watercourse or body of

water, bog, marsh, swamp or wetland and including but not limited to hazardous substances In the ground
water, the subsoil or anything contained therein. This exclusion shall also apply to the clean-up costs
incurred and any Bodily Injury or Property Damage arising from or in connection with anything contained in

the preceding sentence. However, this exclusion does not apply if:

1. The pollutants or any property In which the pollutants are conialned are upset, overturned or damaged as

a result of the maintenance or use of the covered Automobile; and
r.

2. The discharge, dispersal, release orescape ofthe pollutants is caused directly by such upset, overturn

or damage to theAutomobile..

F. Except with respect to Occurrences taking place In the United States of America, or Canada, any liability of

the insured directly or Indirectly occasioned by, happening through or In consequenee ofwar, Invasion, acts

of foreign enemies, hostlittles, (whether war be declared or not), civil war, rebellion, revolution, Insurrection,
military or usurped power, conliscallon or nationalization or requisition or destrucilon of ordamage to property
by or under the order ofany government or public or local euthority.

G. Except insofar as coverage is available to the insureil or under the Underlying Protection, to:

1. liability of any Insured or any employee of said Insured with respect to Bodily Injury to another

employee of the same employer injured in the course ofsuch employment.

DA-SZ92 (0510'0) Page 6 of 10



Case 3:16-cv-00705-BJD-MCR Document 1-1 Filed 06/08/16 Page 13 of 13 PagelD 49

2. liability arising cut of (a) the ownership, maintenance, operation, use, loading or unloading of any vehicle
while being used In any prearranged or organized racing speed or demolition contest or activity or (b) the
operation or use of any snowmobile or trailerdesigned for use therewith.

ff. Bodily injury or Property Damage arising out of the transportation, storage, handling, distribution, sale, or
disposal of asbestos or goods or products containing asbestos.

I. Bodily Injury or Property Damage arising out of the manufacturing, handling, distribution, sate, application,
consumption or use of any products known as polychlorinated biphenyl or which contains polychlorinated
biphenyl derivative or which Is generally known in the chemical trade as having a Re formulation, structure or
function by whatever name manufactured, sold or distributed..,

J. Bodily Injury or Property Damage:

1. With respect to whieh an insured under thls Policy is also an insured under a Nuclear Energy Liability
policy Issued by Nuclear Energy Liability Insurance Association, American Nuclear insurer, Mutual
Atomic Energy Liability Underwriters or Nuclear insurance Assoclallon of Canada, or would be an
Insured under any such policy but for its termination upon exhaustion of its limits of liability;

2. Resulting from the hazardous properties of Nuclear Material and with respect to which:

a. Any person or organization Is required to maintain linancial pridection pursuant to the Atomic
Energy Act of 1954 or any law amendatory thereof;

b. The Insured is or, had this Policy not been Issued, would be entitled to indemnity from the United
States of America, or any agency, thereof, under any agreement entered Into the Untied States of
America or any agency, thereof, with any person or organization; or

3. Resulting from the hazardous properties of Nuclear Material if

a. The Nuclear Material is at any nuclear facility owned by or on behalf of the Insured or has been
diacharged or disbursed therefrom;

b. The Nuclear Material is contained in spent fuel or waste at any time possessed, handled, Used,.
processed, stop& transported or disposed of by or on behalf ofan insured; or

c. The Bodily injury or Property Damage arises out of the furnIshing by an Insured of services,
material% parts or equipment in connection with the planning, construction, maintenance, operation
or use of any nuclear facility, but If such facility is located within the United States of America its
terdtories or possessions or Canada, this exclusion 3.c. applies only to Property Damage to such
nuclear facility and any property threat.

As used In thls exclusion,

"Property Damage" Includes all forms ofradioactive contamination ofproperty.,

"Hazardous Properties" include radioactive, toxic or explosive properties.

"Nuclear Material" means source material, special Nuclear Material or by-preduct material.

"Source Material", "Special Material" and "By-PrOduot Material" have ;he meanings given them in the
Atomic Energy Act of 1954 or in any lawamendatory thereof.

DA-5Z92 (05100) Page 7 of 1
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JS 44 (Rev. 11/15) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as

provided by local rules ofcourt. This form, approved by the Judicial Conference of the IJnited States in September 1974, is required for the use of the Clerk ofCourt for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM)

I. (a) PLAINTIFFS DEFENDANTS

STEPHEN MORGAN, individually and on behalf of those similarly ACE AMERICAN INSURANCE COMPANY
situated

(b) County ofResidence of First Listed Plaintiff Duval County of Residence of First Listed Defendant
(EXCEPTIN U.S. PLAINTIFF CASES) (IN U.S PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

(C) Attorneys (Finn Name, Address, and Telephone Number) Attorneys (IfKnown)

Ed Normand, Normand Law PLLC
62 W. Colonial St., Ste. 209, Orlando, FL, 32801
407.603.6031

II. BASIS OF JURISDICTION (Placean "X" in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One BoxforPlaintiff
(ForDiversity Cases Only) and One Boxfor Defendant)

O 1 U.S. Government 0 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen ofThis State t:l.g 1 0 I Incorporated or Principal Place 0 4 0 4

of Business In This State

O 2 U.S. Government g 4 Diversity Citizen ofAnother State 0 2 2 Incorporated and Principal Place 0 5 CY 5
Defendant (Thdicate Citizenship ofParties in Item III) of Business In Another State

Citizen or Subject ofa 0 3 0 3 Foreign Nation 0 6 0 6

IV. NATURE OF SUIT (Place an "X" in One Box Only)

1. EONTR-A:0:-.1 0.5-ercorrsata.:=4--lit-,L.:41.avir marouagITURVIRENAMMD L:ifforArnatinarxisaraa =0110THERISEATIXTESaaA
O I to Insurance PERSONAL INJURY PERSONAL INJURY CI 625 Drug Related Seizure 0 422 Appeal 28 USC 158 0 375 False Claims Act
O 120 Marine 0 3 l0 Airplane 0 365 Personal Injury ofProperty 21 USC 881 0 423 Withdrawal 0 376 Qui Tam(31 USC
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