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IN THE UNITED STATILS DISTRICT COURT

MIDDLE DISTRICT OlF FLORIDA

—
STEPHEN MORGAN, individually case NO.: Bt - A5 -1 %“M

and on behalf of all others similarly situated,

CLASS ACTION T=
Plaintiff, - =
V. s
L - :
ACE AMERICAN INSURANCE 7 9 L‘:
COMPANY, a Pennsylvania Corporation :
N >y

Defendant.

COMPLAINT AND DEMAND FOR INJUNCTIVE RELIEF AND DEMAND FOR JURY
JRIAL

NATURE OF THE ACTION
1. This is a civil action to recover monetary damages, restitution and injunctive relief arising out
of the fraudulent, deceptive, and unconscionable collection of additional charges above and
beyond the advertised and contractual premium for optional insurance coverage sold with
car rentals. Additionally, sales tax is assessed on the excess charges, which is effectively an

illegal sales rax on insurance.

N

ACE, in conjunction with its Appointed Resident Motor Vehicle Renral Agents (“Appointed
Agent”), sells optonal insurance coverages in conjunction with car rentals at airports.

3. ‘l'he optional insurance coverages are variously referred to by the Appointed Agent car rental
companics as “Excess Rental Liability Policy” ( a/k/a Supplemental Liability Insurance,

a/k/a Additional Liability Insurance, a/k/a Liability Insurance Supplement )
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(“SLI/ALI/LIS”), Personal Accident Insurance (“PAI”), Personal Effects Protection
(“PEP”).

4. The Optional Insurance coverages are advertised at stated and fixed per-day premiums;
nevertheless, the advertised “rates™ are, in effect, not the actual charges for the optional
insurance due to the addition of hidden, unlawful charges for the optional insurance above
the advertised rates.

5. The actual charges to the consumer exceed the Optional Insurance coverage rates specified
in the policy and fixed by the insurer (ACE), notwithstanding Florida laws that forbid
charging in excess of policy rates and advertised rates.

6. The Optional Insurance charges merge insurance and non-insurance charges in violation of
Florida law prohibiting masking insurance charges via merger of charges for non-insurance
products and services.

7. “Concession recovery fees” (“CRF”) are additional charges added to the advertised rates and
rates specified in the policy and fixed by the insurer for Optional Insurance coverages.

8. CRF’s have been widely criticized and are the subject of allegations of consumer deception
because they appear to be a government-required tax, when in fact, they are merely a
recoupment charge for overhead costs made to look like a fee mandated by the government.

9. One such complaint was voiced by Canada's Competition Bureau investigating "deceptive
matketing practices” at Avis and Budget, both of which are car-rental companies. The
bureau said they advertise prices that are much lower than the actual final price, after all the
other fees are included. “[Flees are characterized as taxes, surcharges and fees that

governments and agencies require Avis and Budget to collect from consumers. In fact, Avis
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and Budget impose these charges to recoup part of their own cost of doing business. As 2
result, consumers end up paying higher prices or receiving lower discounts than advertised.'"

10. This action does not challenge charging fees (such as CRF) for mere overhead recovery. But
this action does challenge Defendant adding CRF to the advertised rates and rates specified
in the policy and fixed by the insurer for Optional Insurance coverages, and thereby
violating Florida law and unfairly overcharging its customers.

11. The ACE Optional Insurance coverage policies do not provide for additional charges on top
of the policy rates and do not allow for CRF to increase the advertised, stated rates or rates
specified in the policy and fixed by the insurer.

12. ACE, individually, or by Appointed Agents, adds CRF to advertised rates and policy rates
for Optional Insurance coverages and thus overcharges for such Insurance products.

13. Additionally, Defendant unlawfully charges sales tax on the increase in the rental charges for
the optional insurance coverages by virtue of CRF being applied to the premiums and then
taxed.

PARTIES

14. Plaintiff, STEPHEN MORGAN, is a natural person, and currently is, and at all times

relevant to the claims alleged was, a citizen of the State of Florida, residing in Duval County,

Florida.

'http:/ /www.cbc.ca/news/business/competition-bureau-seeks-customer-rebates-for-avis-budget-car-rental-fees-1.2990580

{last accessed June 2, 2016].
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15.

16.

17.

Defendant, ACE, is a Pennsylvania corporation with its principal place of business in
Pennsylvania and is thus a citizen of Pennsylvania. ACE does business throughout the
United States, including the State of Florida and Duval County.
In Florida, Defendant has appointed rental car companies (collectively the “Appointed
Agents”) as its agents for the insurance class titted RESIDENT MOTOR VEHICLE
RENTAL, (Agent class: (0223)) to contract and sell optional insurance coverage to their car
rental customers.
Known Agents who contract and sell motor motor vehicle rental insurance for Defendant
are:

AVIS RENT A CAR SYSTEM LLC

BUDGET RENT A CAR SYSTEM INC

BUDGET TRUCK RENTAL LLC #342321

DTG OPERATIONS INC

ENTERPRISE LEASING COMPANY - SOUTH CENTRAL LLC

ENTERPRISE LEASING COMPANY OF FLORIDA LLC

ENTERPRISE LEASING COMPANY OF ORLANDO LLC

FIREFLY RENT A CARLLC

FLOMCO INC.

PAYLESS CAR RENTAL INC.

SIXT RENT A CARLLC

THE HERTZ CORPORATION
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18.

Because the exact identity of all Appointed Agents that engage in the acts forming the basis
of this action are unknown and not reasonably ascertainable by Plaintiff until determined
through discovery, the Plaintiff and the putative Class reserve the right to modify or further
specify the list of Appointed Agents based on the results of discovery.

JURISDICTION AND VENUE

19. Venue is proper in this District under 28 U.S.C. §1391 because a substantial part of the

20.

21.

22,

events or omissions giving rise to the claim occurred here, and under 18 U.S.C. §1965(a)
because Defendant transacts its affairs here and is subject to personal jurisdiction. This
coutt has jurisdiction over this action pursuant to the Class Action Fairness Act (“CAFA”),
28 U.S.C. §1332(d), because (i) at least one member of the putative class is a citizen of a state
different from Defendant, (ii) the amount in Controversy exceeds $5,000,000, exclusive of
costs and interests, and (iii) none of the exceptions under that section apply to this action.
Venue is proper in this District under 28 U.S.C. §1391 because a substantial part of the
events or omissions giving tise to the claim occurred here, and under 18 U.S.C. §1965(a)
because Defendant transacts its affairs here and is subject to personal jurisdiction.
GENERAL ALLEGATIONS
Defendant’s Optional Insurance coverage classifications, premiums, or rates are not required
to be filed and approved, and as such the rates are those specified in the policy and fixed by
the insurer. Fla. Stat. §627.062(3).
Whether or not the policy rate is approved/filed with State or set by the Defendant the

Optional Insurance charges exceed the advertised and policy rates.
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23.

24.

25.

26.

Plaintiff and the Class do not challenge the governing rates and ratemaking on which the
premium is based in the respective policies, nor do they contend that the advertised rates
don’t match the policy rates. Rather, the Complaint relates to the charge and collection of
fees in excess of the rates specified in the policies resulting in charges for optional insurance
that are higher than both the advertised rates and rates stated in the policy.

Alternatively, if this action is deemed a challenge to the rate charged, rating plan, rating
system, or underwriting rule followed or adopted by Defendant, the sections of Part I and
Part II of the Florida Insurance code (including Fla. Stat. Ann. § 627.371) that prohibit
challenges to charged rates unless administrative remedies are exhausted do not apply to the
Defendant’s optional insurance coverages at issue here.

The coverages here are individual risks that are not rated in accordance with the insurer’s
rates, rating schedules, rating manuals, and underwriting rules filed with the Office of

Insurance and have been submitted to the insurer for individual rating. Thus, the provisions
requiring administrative remedies for rate code challenges do not apply. See Fla. Stat.
§627.062(3)(b)(excluding Insurance Code Parts I and II from the individually rated policies
and thereby excluding §627.371’s requirement to seek administrative remedies).
Furthermore, if the CRF applied to the optional insurance were a premium, it would be
subject to premium tax pursuant to Fla. Admin. Code section 12B-8.001. That section
states: “(1) A tax is imposed on insurance premiums or assessments, including membership
fees, finance charges, and policy fees ..... received during the preceding calendar year.” Fla.
Admin. Code Ann. r. 12B-8.001. Upon information and belief, Defendant has not treated

CRF revenue applied to the insurance charges in Florida and across the United States as
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27.

28.

29.

30.

31.

32.

33.

premium income for premium tax purposes and as such is estopped from claiming that CRF
tevenue from optional insurance is a premium not subject to challenge by the insured.

The Defendant, by and through its Appointed Agents, overcharges for the optional
insurance coverages sold at airport and other concessions by adding the CRF after
advertising and charging the stated policy rates.

With the CRF added to the advertised rate and specified or fixed policy rate, Defendant, by
and through its Appointed Agents, charges and collects revenue separate and apart from the
premiums for optional insurance coverages.

A sales tax is also imposed on the CRF.

Defendant individually, and by and through its Appointed Agents, actively misrepresent and
overcharge for the Optional Insurance coverages by virtue of the additional charges for CRF
and sales tax on that. Thus, the price consumers pay is greater than the advertised price and
fixed policy premium rate.

Defendant ACE is vicariously liable for the conduct of its Appointed Agents in charging and
collection of funds associated with the sale of the the optional insurance coverages.

The appointed Agents had actual authority to charge and collect premiums for the optional
insurance coverages.

The actions of the Appointed Agents in charging premiums to Defendant’s insureds for the
optional insurance products are within the real and apparent authority of the Appointed
Agents and are binding on the Agent's principal, ACE, regardless of whether the principal

had knowledge of the Agent's actions.
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34. Defendant is vicariously liable for its Appointed Agents because they hold a limited license,
which is subject to the same applicable requirements and responsibilities as general lines
agents, as to motor vehicle excess liability insurance. Fla. Stat. § 626.321(3).

35. Actions of Defendant's Appointed Agents holding a limited license to offer motor vehicle
rental insurance are binding as to Defendant with respect to authorized acts, including to:

(a) solicit insurance or procure applications therefor;
(b) receive or the receipt'of money on account of or for any insurer, or receive or
receipt for money from other persons to be transmitted to any insurer for a policy,
contract, or certificate of insurance ot any renewal thereof, although such policy,
certificate, ot contract is not signed by him or her as agent or representative of the
insurer;
(c) directly or indirectly represent himself or herself to be an agent of any insurer or
as an agent, to collect or forward any insurance premium, or to solicit, negotiate,
effect, procure, receive, deliver, or forward, directly or indirectly, any insurance
contract or renewal thereof or any endorsement relating to an insurance contract, or
attempt to effect the same, of propetty or insurable business activities or interests...;
(e) in anywise directly or indirectly make or cause to be made, or attempt to make or
cause to be made, any contract of insurance for or on account of any insurer. . . ..
Fla. Stat §626.041.

36. Defendant is vicatiously liable for the acts of its Appointed Agents in the CRF charging

practices for the Optional Insurance coverages, even if unauthorized when performed,
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because Defendant knew or should have known of the practices and ratified the same
through course of dealing over many years with the Appointed Agents.

37. Any restrictions imposed by Defendant on its Authorized Agents regarding CRF were
unknown by consumers and within the scope of the Agent’s actual or apparent authority.

38. The Appointed Agents have apparent authority to enter into contracts for and to charge and
collect CRF in excess of premiums for the optional insurance coverages because Defendant:

a. knowingly permits the Appointed Agents to hold themselves out as having authority
to act on behalf of Defendant, or;

b. through lack of ordinary care, bestowed on the Appointed Agents, indications of
authority exist that lead a reasonably prudent car renter to rely on the apparent
authority of Appointed Agents to act on behalf of Ace to their detriment;

c. took actions that lead to apparent authority, include the naming of the Defendant as
the insurer in the Agents’ sales information, rental contracts, terms and conditions of
the rental agreement jacket and website and other information, with public
disclosures that were known or should have been known by Ace.

39. The sales practices of Defendant’s Appointed Agents surreptitiously misrepresent, conceal
and overcharge for insurance in excess of advertised rates and rates specified in the policy
and fixed by the insurer resulting in hidden additional charges for optional insurance
coverages.

40. The unlawful increase in the fees and taxes consist of CRF and tax on that applicable to the
Optional Insurance coverage advertised rates and rates specified in the policy and fixed by

the insurer, multiplied by the CRF, plus sales tax on that increase in price.
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41. Defendant’s insureds must pay these assessments whenever a CRF is charged to optional
insurance sold by the Appointed Agents.

42. Phintff is not in possession of the ACE policies issued to Morgan,; but, attached as Exhibit
A is an ACE Excess Rental Liability Policy that, upon information and belief, has the same
ot similar contractual provisions governing the advertised rates and rates specified in the
policy and fixed by the insurer for the optional coverages, including Excess Rental Liability,
PAI and PEP issued to Morgan and the Class.

43. The optional coverage policies provide that the Premium “shall be” the charge shown in the

Policy Declarations page (as shown here in the ACE Excess Rental Liability Policy):

M. PREMIUM: Premium due the Company for this Policy shall be that amount shown in ltem 7 of the
Declarations and is payable upon the Effective Date of this Policy. Upon temmination of this Policy, the
eamed premium shall be computed in accordance with the rates applicable fo this insurance.

44. The optional coverage policies provide that the premium in the Policy Declarations is the

daily rate for the excess coverages (as shown in Item 7 of the Excess Rental Liability Policy):

ITEM 7: POLICY PREMIUM: Subject to Monthly Reports

Advance Premium {Due at Inception):

Premium Computation;

Subject to monthly reports and audits, the Premium shall be computed at rate of $ 14.49 per Insured
described in paragraph 1 of item 3 above times the number of days in the “Rental Period”.

45. The optional coverage policies provide that the premium in the Policy Declarations is the
daily rate for the excess coverages, with no additional fees included beyond the stated daily
rate times the number of rental days (As shown in the General Endorsement of the ACE

Excess Rental Liability Policy):

10
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GENERAL ENDORSEMENT:
Nsmed Insured Endorsomen Numbor
Budgnt Rent A Car Systan, Inc. c/o Avis Budget Group, Inc. |3
Policy Symbal | Policy Number | Pokcy Period Effoctive Date of Encorsement
OG0 628519868 07/01/2010 to 01701/2011
maymamumcow

ACE Anorican langurancs Cozpany

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsemant modifies Inaurance providod under the following:

EXCESS RENTAL LIABILITY POLICY COVERAGE PART

gffoctive 07/01/2010, it is agreed that Doclarations Itex 7 ip amanded as
follows:

Policy Pressus:
Prentun Computation:

*Subject to noathly peports and sudits, the Presiom shall be computed at a rate
of $13.49* per Insured dasoribed in paragraph 1 of itea 3 above tises tha auvmber
o2 days in the “Rantal Poriod”.

* State fxcaptiong:
California: $14.80
Colorado: §14.15
Cennecticut: $13.92
Florada: $14.43
Hawati: $13.98
Louisiana: $§14.81
Maryland: $13.60
Masgachugatts: §14.22
Michigan: 314.8)
innesocta: 814.315
Migoigeippi: $14.43
Misgouri: $13.92
Nebraska: §14.15
Nevada: $18.02

Now Happshire: $24.15
Now Mexico: $13.86
Chio: $13.92
Orogon: $14.15
Rhode Island: $14.15
Scuth Carolina: §13.92
varginia: $13.60

All other terns and conditions remain the sanme. S :

Authorizad Agont

ST R R T AN
46. The optional insurance coverage policies provide that the Policy embodies all agreements

with the Plaintiff and putative Class, Defendant and Appointed Agents (as shown in section

11
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J of the Excess Rental Liability Policy):

J. DECLARATIONS: By acceplance of this Policy, the Insured agrees that the statements made in the
Declarations are its agreements and representations, that this Policy is issued in reliance upon the truth of
such representations and that this Policy embodies all agreements existing between itself and the Company
or any of its representatives relating to this Insurance.

47. No part of the Optional Insurance coverage policies provide for or otherwise permit
additional charges for CRF or sales taxes in excess of the premium shown in the
Declarations for the policy.

48. Defendant’s Appointed Agents charge CRF’s, and sales tax on the increased price, with
varying percentages depending on the location where the rental takes place; but, the process
of adding the CRF and tax on Optional Insurance charges is a uniform process whenever
Appointed Agents’ charge CRF to advertised and policy optional insurance rates.

49. Florida law prohibits knowingly collecting as a premium or charge for insurance any sum in
excess of the charge applicable to such insurance, premiums and charges in excess of or less
than those specified in the policy and as fixed by the insurer. Fla. Stat. § 626.9541(0).

[Emphasis Added].

50. In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents knowingly
collect as a premium or charge for optional insurance coverages sums in excess of the
chatges applicable to such insurance premiums specified in the policy and fixed by the
insurer in violation of Fla. Stat. §626.9541(o).

51. The aforementioned violations of Fla. Stat. § 626.9541(o) are deemed by law to be unfair

methods of competition and unfair or deceptive acts in the sale of an insurance contract.

12



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 13 of 36 PagelD 13

52.

53.

54.

55.

56.

57.

58.

Because the cost of the Optional Insurance coverage is included in the overall car rental
charges for Plaintiff and the Florida Class, Fla. Stat. § 626.9541(p) requires that the price of
the insurance be separately stated and that the amount charged and to be paid for the
insurance, and the classiﬁcaﬁoﬁs, if any, upon which it is based be identified.

In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents fail to
separately state the price, classification and amount charged and to be paid for the full cost
of the optional insurance coverages, which in actuality exceeds the charges as advertised,
fixed and stated in the policy, thus violating Fla. Stat. § 626.9541(p).

Fla. Stat. § 626.9541(p) prohibits the inclusion of the cost of insurance in a purchase price to
increase, reduce, or otherwise affect any other factor involved in the cost of the merchandise
ot property. Fla. Stat. § 626.9541(p).

In this CRF and sales tax pricing scheme, Defendant and its Appointed Agents’ charges
result in an increase and otherwise affect factors -- CFR and sales tax -- involved in the cost
of the rental in violation of Fla. Stat. § 626.9541(p).

The aforementioned violations of Fla. Stat. § 626.9541(p) ate deemed by law to be unfair
methods of competition and unfair or deceptive acts in the sale of an insurance contract.
The underlying conduct deemed by law to be unfair methods of competition and unfair or
deceptive acts in the sale of an insurance contract is inequitable and is a violation of the
optional insurance contracts which merge the aforementioned statutes into the contract.

In the State of Florida, sales tax is not chargeable to insurance, including the optional

insurance coverages. In charging a sales tax on the CRF for the optional insurance,

13
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59.

60.

61.

62.

63.

64.

65.

Defendant, individually and through its appointed Agents, is effectively and deceptively
imposing an illegal sales tax and thus further overcharging consumets.

Fla. Stat. Chapter 212 regulates the issuance of taxes, taxable privileges, and tax rates.

Only the State can impose state taxes, and only “in pursuance of the law.” Art. VII, Fla.
Const.

Chapter 212 of Florida Statutes regulates sales tax. Fla. Stat. §212.08 currently sets the sales
taxes at 6% of applicable sales. Depending on local municipalities, the total tax rate can be as
high as 7.5%. The total sales tax rate applicable to the Jacksonville Airport in Duval County
is 7%.

The sale of insurance products is not a taxable privilege subject to a sales tax. In Florida,
sales tax may only be imposed on the total sales price of taxable property. The CRF applied
to the insurance is an illegal, unauthorized extracontractual charge added to the rental and
Defendant, as seller, cannot legally charge sales tax on the impermissible overcharge.
Insurance products are subject to a “premium tax” governed by Fla. Stat. §624.509.
Premium tax is not a sales tax charged to the consumer.

The advertised prices for optional insurance products are conveyed via Defendant’s
Appointed Agents’ cat rental company brochures, websites and customer setvice personnel.
The CRF and sales tax charges on optional insurance are deceptive and harmed Plaintiff and
the Class because the charges caused them to unknowingly pay charges for optional
insurance in excess of the advertised rates and rate specified in the policy and fixed by the

insurer.

14



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 15 of 36 PagelD 15

66.

67.

68.

69.

70.

71.

72.

Deceptive acts, known to and committed by Defendant in concert with its Appointed
Agents, include preparing and presenting invoices, e-mails, credit card charge statements,
and website statements that mislead consumers into believing that sales tax is owed.
Deceptive acts related to the CRF overcharge, known to and committed by Defendant in
concert with its Appointed Agents, include the preparing and presenting invoices, e-mails,
credit card charge statements, and website statements that mislead reasonable consumers
into believing that the actual optional insurance charges equal the advertised premiums and
premiums specified in the policy and fixed by the insurer.

The CRF insurance charges and sales tax were not voluntary payments because Plaintiff and
reasonable, similarly-situated consumers had no notice that the actual charges exceeded
advertised rates and rates specified in the policy and fixed by the insurer.

By deceptively and unfairly adding CRF and sales tax to charges for the optional insurance
products in excess of the advertised rates and stated policy rates specified and fixed by the
insuret, Defendant is unjustly enriched.

By deceptively and unfaitly adding CRF and sales tax to charges for the optional insurance
products in excess of the advertised rates and stated rates specified in the policy and fixed by
the insurer, consumers are overcharged.

Plaintiff has retained the law firm of Normand PLLC to represent their interests and those
of the absent class members in this matter and are obligated to pay the law firm reasonable
attorney’s fee for their services.

Defendant owes Plaintiff and class members attorney’s fees and costs pursuant to Fla. Stat.

§627.428.

15
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73.

74.

75.

76.

THE MORGAN RENTAL
Plaintiff STEPHEN MORGAN was a customer of an agent of ACE, AVIS RENT A CAR
SYSTEM LLC (“AVIS”). On ot about January 2016, he reserved car rental services for three
(3) days in Florida through Avis’s website, www.avis.com.
On or about January 14, 2016, Plaintiff Motrgan and AVIS consummated optional insurance
agreements at Jacksonville International Airport in Jacksonville, Florida.
Mz. Motgan was overcharged, both because Defendant unfairly imposed a CRF and sales tax
on the increased price of the optional insurance products, and because Defendant
deceptively and unfairly misrepresented the actual cost of the optional insurance.
At the time and place of the Plaintiff’s rental, the policy rates and advertised rates for
optional insurance coverages wete $4.00/day for PAI, $2.95/day for PEP and $14.43/day

for AL for a total of $21.38/day, and §64.14 for a three day rental.

(Complaint continues on the next page).

16
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77. "

78. T

79.

81.

I'he Morgan receipt excerpt below shows charges for the optional insurance coverages equal

8, MORGAN

w,nna~ 277323180
# YOUR INFORMATION

Customer Status: PREFERRED

Nizard#i: ***646

3 AWD: US PREFERRED AVIS.COM
- Method of Payuents VISA

A FTH:

9 Pts Redeeaed o

§ YOUR ﬁENTﬁL , .

' “Plckup BatelTiae' 14JAN16/1217

¥ Pickup Location : JAX

NB Return DatelTxae. 17JANI6/1200
Return Location : = JAX

-] oPTIONAL PRODUCTS

4 LDN:27.99/DY: ACCEPT
W ALI 14.43/DY: ACCEPT
PEp: 3 oujpy: ACCERT
;2. :  ACCEP
RSN$ ~ 6.99/DY T

lptional Product Tofal: 149,08

to the advertised and policy daily rate for the coverages as stated above, supra §| 76:
I'he CRF, which in the case of Plaintiff Morgan was 11.11%, was applied to the cost
optional insurance coverage and added to the toral transaction cost.

Furthermore, sales tax was charged on the CRF and added to the transaction cost.

. The Morgan rental includes insurance overcharges for the increase in the CRF applied to

the advertised and policy rate for optional insurance products and the sales tax added to that.
‘The Morgan rental receipt cryptcally fails to disclose what the CRE 1s, how 1t is determined,
and even omits the CRI- total charges and includes nothing about the CRIF being added to

the insurance cost:

17
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yehicle Group Rented : Subcompact

I8 CaRMT ESSA3SE,

' 1o Description : FORD CMAX HYBRID SPACE#

; PLATEM: TN M181%0 ,,,2;21, Group Cherged: Subcoapatct S.
, Fuel Gauge Readin Ga o
1 s

S HORGAN Odometer Out: ? 4173
¢ ESTIMATED WEMICLE CHARGL S

$3;; ?:;_:ﬁg:g?m RATE CHART: ESTINATED TOTALS
Saavss: Bapy: ereme) Bty ' Dreieem | 8288
Ju: US PAEFERRED Avlg.om o'oY, 49.50 IR ooon | 73
}‘«,""’“ of Payments:VISA ﬁgﬁr?{ 14.63 Hon-Taxsble Total : 148,11
e Redeomed: , y:  565.00 Estimted Total [harges @ 259,41
Fichup DatelTime:  Ipuweniaty FEES/SURCHARGES

aa foieth BiterIe Tganasian g 2.g0/mu sec
GPTIONAL PRODUCTS ;&Ei’gwmgga% 1%?95%‘.{“ 2 2. ggjbv ?32
LON:27 99/07:  ACCEPT $ [8D/0Y VEH LIC FEE

i PAI: 4.00/DY: ACTERT
§ PEP: 2 05:DY:  AZCEPT
RENS  £.99/9v

tima! Podet Total: 16088

Thenk you Tor renting with Avis. For Inquiras: 904 731 2327

82. The overcharge for Optional Insurance coverages was performed by AVIS RENT A CAR
SYSTEM 1.LC in the scope of its actual and apparent authority as an Appointed Agent.

83. By virtue of its appointing agents to scll its optional motor vehicle coverages, Defendant

ACE is liable vicariously for the aforementioned overcharges in the sale of its optional

insurance products and sales tax on the overcharges.
CLASS ALLEGATIONS

§1332(d) and Fed. R. Civ.

84. This Complaint is brought as a class action pursuant to 28 U.S.C.
P. Rule 23.

85. Plaintiffs bring this action on behalf of themselves and all others similarly situated pursuant
to Fed. R. Civ. P. 23. This action satisfies Rule 23’s numerosity, commonality, typicality,
adequacy, predominance and superiority requirements.

86. The proposed Classes are defined as follows:

18
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a. All insureds that purchased optional insurance coverages in connection with car
rentals from Appointed Agents of ACE American Insurance Company in the State
of Florida, within the applicable statute of limitations preceding the filing of this
action to the date of class certification, and who incurred additional charges in excess
of the advertised premium and/or premiums specified in the policy and as fixed by
the insurer, for optional insurance coverages {the “Florida Excess Fee Car Rental
Class”).

b. All insureds that purchased optional insurance coverages in connection with car
tentals from Appointed Agents of ACE American Insurance Company Customers in
Florida, within the applicable statute of limitations preceding the filing of this action
to the date of class certification, and who incurred additional sales tax on fees in
excess of the advertised premium and/or premiums specified in the policy and as
fixed by the insuter, for optional insurance coverages (the “Florida Sales Tax Car
Rental Class™).

87. Plaintiffs reserve the right to modify or amend the definition of the proposed Class before
the Court determines whether certification is appropriate.

88. As described throughout this Complaint, the Defendant engaged in a pattern of related and
continuous deception over a substantial, but closed, period of time. Because the exact dates
when the CRF was deceptively displayed and collected must be determined through
discovery, the Class Period will be broadly defined as the statute of limitations period to the
date of Class Certification. Plaintiffs reserve the right to modify or amend the Class

description and the Class Period based on the results of discovery.
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89.

90.

91.

92.

Excluded from the Class are governmental entities, all customers who make a timely election
to be excluded, Defendant, any entity in which Defendant has a controlling interest,
Appointed Agents and their officers, ditectors, affiliates, legal representatives, employees,
co-conspiratots, successors, subsidiaries, and assigns. Also excluded from the Class is any
judge, justice, or judicial officer presiding over this matter and the members of their
immediate families and judicial staff.

The claims of the representative Plaintiffs are typical of the claims of the Class in that he,
like all Class membets, was charged excess fees for optional insurance coverages by
Defendant individually and acting by and through its Appointed Agents. Plaintiffis a
member of the classes. His claims are typical of the claims of the Class Members and he will
fairly and adequately protect the interests of the Class Members. Plaintiff’s interests are
coincident with and not antagonistic of those of other Class Members.

As a result of Defendant’s practice of overcharging for optional insurance coverages the
representative Plaintiffs, and all Class members, have been damaged by Defendant’s
misconduct in that they incurred wrongful charges in excess of advertised and stated policy
charges for optional insurance products in a scheme common to all Class members, and
which represents a common thread of unfair and unconscionable conduct resulting in injury
to all members of the Class.

Although the precise number of Class Members is unknown to Plaintiff and can only be
determined by appropriate discovery, Plaintiff is informed and believes that the classes of
petsons affected by Defendant’s unlawful acts consists of thousands of people, and are so

numerous that joinder of all Class Members is impracticable. For example, estimated U.S.
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rental car revenue in 2015 was over 27 billion dollars?. Eight percent of that 2015 revenue
($2,160,000,000) comes from sales of optional insurance’.

93. The unlawful and fraudulent acts and practices alleged herein were standardized, uniform
practices employed by Defendant personally, and by and through its Appointed Agents, and
resulted in illegal and deceptive overcharges to thousands of putative Class Members.

94. This class action is necessary, pursuant to Fed. R. Civ. P. 23(b)(1)(a), because the
prosecution of separate actions by or against individual Class Members would create a risk of
inconsistent ot varying adjudications with respect to individual Class Members that would
establish incompatible standards of conduct for Defendant.

95. Class treatment is also necessary, pursuant to Fed. R. Civ. P. 23(b)(1)(b), because the
prosecution of separate actions by or against individual Class Members would create a risk of
adjudications with respect to individual Class Members that, as a practical matter, would be
dispositive of the interests of other members not parties to the individual adjudications, or
would substantially impair or impede their ability to protect their interests.

96. Defendant acted or refused to act on grounds generally applicable to the Classes, thereby
making appropriate final injunctive relief with respect to Classes as a whole pursuant to Rule
23(b)(2).

97. Pursuant to Rule 23(b)(3), a class action is supetior to the other available methods for the
fair and efficient adjudication of the controversy because, among other things, it is desirable

to concentrate the litigation of Class Members’ claims in one forum, since it will conserve

2 http://www.autorentalnews.com/fileviewer/2229.aspx [Accessed June 3, 2016].
3 http:/ /www.usatoday.com/story/travel/columnist/2015/02/15/ rental-car-insurance/23304419/
[Accessed June 3, 2016).
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party and judicial resources and facilitate the consistency of adjudications. Futrthermore, as
the damages suffered by individual Class Members may be small, their interests in
maintaining separate actions is questionable, their knowledge of the untoward charges is
unlikely and the expense and burden of individual litigation makes it impracticable for them
to seek individual redress for the wrongs done to them. Plaintiff is unaware of any difficulty
that would be encountered in the management of this case that would preclude its
maintenance as a class action.

98. There exist numerous common questions of law and fact in this action, within the meaning
of Rule 23(a)(2) Fed. R. Civ. P., and they substantially predominate over any questions
affecting only individual Class Members within the meaning of Rule 23(b)(3).

99. The common questions of law and fact include, but are not limited to:

a. Whether Defendant and/ot its Appointed Agents unfaitly, deceptively or
intentionally conveyed to consumers that the optional insurance charges were equal
to those specified in the policy and as fixed by the insurer.

b. Whether Defendant and its Appointed Agents unfairly, deceptively or intentionally
conveyed to consumers that the actual charges they paid for optional\insurance were
equal to the advertised rates.

c. Whether Defendant maintained a corporate policy of misrepresenting the cost of the
optional insurance coverages by not clearly and accurately disclosing information
necessary for a reasonable consumer to understand that charges for the optional
insurance coverage were in excess of the premium rates advertised, published,

and/or specified in the policy and as fixed by the insurer.
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d. Whether Defendant violated Fla. Stat. §626.9541 via statute, contractual merger, or
common law by charging more than the advertised amount for optional insurance
coverage in Florida §626.9541(o).

e. Whether Defendant violated Fla. Stat. §626.9541 via statute, contractual merger or
common law by charging more than the rates specified in the policy and fixed by the
insuret for optional insurance coverage in Florida. Fla. Stat. §626.9541 (o).

f. Whether Defendant violated Fla. Stat. §626.9541 via statute, contractual merger or
common law by not separately stating the amount charged and to be paid for the
insurance, and by not identifying the classifications upon which they were based.
Fla. Stat. §626.9541(p).

g Whether Defendant violated Fla. Stat. §626.9541 via statute, contractual merger or
common law by the inclusion of the cost of optional insurance products in the rental
car purchase price that resulted in a price increase or otherwise affected other factors
involved in the cost of the rental car purchase. Fla. Stat. §626.9541(p).

h. Whether Defendant and/or its Appointed Agents violated FDUTPA by charging
more than the rates specified in the policy and fixed by the insurer for optional
insurance coverage in Florida.

i. Whether Defendant and/or its Appointed Agents violated FDUTPA by charging
more than the advertised premium rates for optional insurance coverage in Florida.

j»  Whether Defendant breached the insurance contracts by charging extra-contractual
fees for the optional insurance coverages in excess of the rates advertised, specified

in the policy and fixed by the insurer.
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k. Whether Defendant is vicariously liable for actions of its Appointed Agents
regarding the fees charged for optional insurance coverage.

1. Whether sales tax on fees for optional insurance coverage are illegal.

m. Whether Plaintiff and Class Members are entitled to the return of excess money they
paid for optional insurance coverages together with interest, attorneys fees and other
relief.

n. Whether Plaintiff and the Class are entitled to injunctive, declaratory or other
equitable relief to require Defendant and/or its Appointed Agents to cease charges
for CRF and/or sales tax for optional insurance coverage in excess of the advertised
rates and rates specified in the policy and fixed by the insurer.

0. Whether Plaindff and the Class are entitled to injunctive, declaratory or other
equitable relief to require Defendant and/or its Appointed Agents to cease pricing
practices for optional insurance coverages that increase or otherwise affect other
factors involved in the cost of the rental car purchase and to separately state the
amount charged and to be paid for the insurance, and to identify the classifications
upon which they are based.

100. Plaintiffs and the Class bring this action for damages, equitable and injunctive and
declaratory relief pursuant to subdivisions (b)(1) and (b)(3) of Rule 23 of the Federal Rules
of Procedure.

COUNT I: UNJUST ENRICHMENT
101. The allegations contained in paragraphs 1 through 100 of this Complaint are incorporated

herein by reference.
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102. Plaintiff and Class Members conferred a monetary benefit on Defendant in the form of CRF
charges applied to the premiums for optional insurance coverages.

103. Plaintiff and Class Members conferred a monetary benefit on Defendant in the form of sales
tax on CRF charges applied to the premiums for optional insurance coverages.

104. Defendant received and retained money for the CRF charges and/or sales tax belonging to
Plaintiff and Class Members.

105. Defendant appreciated and had knowledge of such benefits.

106. Under principles of equity and good conscience, Defendant should not be permitted to
retain the money belonging to Plaintiff and Class Members because Defendant’s
procurement of Plaintiff and Class Members’ money was pursuant to deceptive, unfair and
illegal practices

107. Plaintiff and Class Members detrimentally relied on representations that the actual charges
were the same as the advertised rates and rates specified in the policy and were thus
overcharged for the Optional Insurance Coverage products including sales tax.

108. As a result of said overcharge(s) the Plaintiff and the Class Members are entitled to a refund
monies paid to Defendant and/or its Authorized Agents for charges received in excess of
the advertised rates and/or charges received in excess of those specified in the policy and as
fixed by the insurer, and sales tax on that together with costs and such other or further relief
as is appropriate.

109. Pursuant to Fla Stat. §627.428 Plaintiff and the Class are entitled to attorney's fees.

110. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the

Class, against Defendant, for:
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111.

112.

113.

114.

115.

1. An order certifying this case to proceed as Class Action;
ii.  An order directing Defendant to disgorge and repay in restitution the money
procuted as a result of the excessive charges;
ii.  Reasonable attorney’s fees and costs;
iv.  Punitive damages; and
v.  Injunctive, equitable and other such relief this Court deems just and proper.

COUNT II: BREACH OF CONTRACT BY EXCESSIVE PREMIUMS FOR
OPTIONAL INSURANCE COVERAGES

The allegations contained in paragraphs 1 through 100 above of this Complaint are
incorporated herein by reference.

Plaintiff and the Class members were insureds under the optional insurance coverage
policies.

The consideration for insurance was the charges paid by the insureds for the insurance.

The amount of the premium must be specified in the policy or, if the exact amount of the
premium is determinable only at stated intervals or on termination of the policy, a statement
of the basis and rates on which the premium is to be determined and paid must be included.
Fla. Stat. § 627.413, (“(1) Every policy shall specify: (a) The names of the parties to the
contract; (b) the subject of the insurance; (c) the risks insured against; (d) the time when the
insurance thereunder takes effect and the period during which the insurance is to continue;
(e) the premium; (f) the conditions pertaining to the insurance; .....”") (Emphasis added).
Defendant ACE’s insuring agreements surrounding the optional insurance products has a

Conforming Clause (as shown from Item Q of the ACE Excess Rental Liability Policy):
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“Q, TERMS OF POLICY CONFORM TO STATUTE: Terms of this Policy which are in

116.

117.

118.

119.

120.

conflict with the statues of the State, Province or Territory wherein this Policy
is issued are hereby amended to conform to such statutes.”

By virtue of Conforming Clause(s) and by operation of law, Defendant's optional insurance
policies are amended to conform to the minimum requirements of the Florida Insurance
Code and the policy must be construed in light of that Florida Insurance code statutes which
are incorporated into the policy.

Defendant ACE breached the contract of insurance by charging fees for optional insurance
products that exceeded the advertised rates and rates specified in the policy and fixed by the
insurer.

By charging CRF and sales tax thereon in excess of the specified premium for the optional
insurance products, Defendant overcharged for the insurance, resulting in a material breach
of the contract of insurance.

Fla. Stat. §626.9541(0), incorporated into the policy by virtue of the policy Conforming
Clause and by operation of law, prohibits “[k]nowingly collecting as a premium or charge for
insurance any sum in excess of or less than.....premiums and charges collected from a
Florida resident in excess of or less than those specified in the policy and as fixed by
the insurer.”. Fla. Stat. Ann. § 626.9541(0)(2) (Emphasis added).

By adding the CRF and adding sales tax on the increased CRF to the cost of the car rental,
Defendant is knowingly collecting a premium or charge for insurance in excess of the charge
applicable to such insurance premiums specified in the policy and as fixed by the insurer in

breach of the insurance agreements and in violation of Fla. Stat. § 626.9541(o).
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121. Fla. Stat. Ann. § 626.9541(p)(1), incorporated into the policy by virtue of the policy
conforming clause and by operation of law, respectively prohibits and requires:

“Insurance cost specified in “price package” 1. When the premium or charge for
insurance of or involving such property or merchandise is included in the overall
purchase price or financing of the purchase of merchandise or property, the vendor
or lender shall separately state and identify the amount charged and to be
paid for the insurance, and the classifications, if any, upon which based; and
the inclusion or exclusion of the cost of insurance in such purchase price or
financing shall not increase, reduce, or otherwise affect any other factor
involved in the cost of the merchandise, property, or financing as to the
purchaser or borrower.

Fla. Stat. Ann. § 626.9541(p)(1). (Emphasis Added).

122. By charging CRF and sales tax on that in excess of the specified premium for the optional
insurance products, the Defendant unlawfully increases and otherwise affects the CRF, sales
tax and the cost of the car rental, as it pertains to Plaintiff and putative Class, in a breach of
the insurance agreements and in violation of Fla. Stat. § 626.9541(p).

123. Defendant either knew or should have known that the premiums for the optional insurance
products are increased by the CRF and sales tax the increase in price that results from
applying the CRF to the insurance products.

124. Defendant and/or its Appointed Agents derive significant revenue by selling optional
insurance coverages, and their advertising and representations thereof are intended to induce
consumers to purchase said insurance.

125. Defendant breached its contractual promise to charge the advertised rates and rates specified

in the policy and as fixed by the insurer by charging Plaintiff and the Class rates exceeding

those that were promised.
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126. As a result of said breach(es) the Plaintiff and the Class Members are entitled to a refund of
premiums or sums representing charges they paid for the optional insurance coverages or,
alternatively, a refund of charges in excess of the advertised per-day rates and/or rates in
excess of those specified in the policy and as fixed by the insurer together with fees, costs
and such other or further relief as is appropriate.

127. Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees by
virtue of the breach of the insuring agreement.

128. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the
Class, against Defendant, for:

i An order certifying this case to proceed as a Class Action;

ii.  An order directing Defendant to pay damages for breach of insurance
conttact as a result of the sale of optional insurance due the the material
breach by Defendant;

ili.  Alternatively, an order directing Defendant to disgorge any money received
as a result of the overcharges in excess of the advertised rate and policy rate;
iv.  Reasonable attorney’s fees and costs; and

v.  Injunctive, equitable and such relief this Court deems just and proper.

COUNT III: CLAIM FOR DISGORGEMENT AND RESTITUTION OF ILLEGAL
PREMIUM AND SALES TAX CHARGES

129. The allegations of paragraphs 1 through 100 of this Complaint are incorporated herein by
reference.
130. At all relevant times, the Defendant and its Appointed Agents were jointly engaged in the

unlawful marketing and sale of optional insurance to Plaintiff and Class Members.

29



Case 3:16-cv-00705-BJD-MCR Document 1 Filed 06/08/16 Page 30 of 36 PagelD 30

131

132.

133.

134.

135.

136.

137.

As a result of said actions, the Defendant and/or its Authorized Agents reaped financial
benefits in the form of tevenue from the sale of optional insurance coverages in excess of
the rates advertised, specified in the policy and fixed by the insurer.
The Defendant and its Appointed Agents’ caused customers to be overcharged for sales tax
on sums paid for the optional insurance coverages.
Defendant caused the unlawful charges and bears sole legal responsibility for the excessive
charges.
By virtue of appointing agents to sell its optional motor vehicle coverages, Defendant ACE
is vicariously liable for the excessive charges and sales tax.
Defendant is required to disgorge and make restitution to Plaintiff and the Class Members all
sums paid in excess of the advertised rates and rates specified in the policy and fixed by the
insurer, due to the CRF and sales tax on the CRF being added to the policy rate, together
with attorney’s fees, costs, interest and such other or further relief as is appropriate.
Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees by
virtue of Defendant’s conduct.
WHEREFORE, Plaintiff requests this Coutt enter judgment in its favor and in favor of the
Class, against Defendant, for:

i An order certifying this case to proceed as a Class Action;

ii.  An order directing Defendant to disgorge any money received as a result of

the sale of optional insurance;
iii.  Alternatively, an order directing Defendant to disgorge any money received

as a result of the overcharges;
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iv.  Reasonable attorney’s fees and costs; and
v.  Injunctive, equitable and such relief this Court deems just and proper.
COUNT IV: VIOLATION OF “FDUTPA”

138. The allegations contained in paragtaphs 1 through 100 above of this Complaint are
incorporated herein by reference.

139. This is an action by Plaindff and the Florida Class Members against the Defendant for
violation of the Florida Deceptive and Unfair Trade Practices Act (“FDUTPA”).

140. Fla. Stat. §501.211 grants a private right of action for violation of FDUTPA.

141. FDUTPA expresses a primary policy “[t]o protect the consuming public...from those who
engage in unfair methods of competition, or unconscionable, deceptive, or unfair acts or
practices in the conduct of any trade or commerce” and that the act “shall be construed
liberally to promote [such] policies...” Fla. Stat. §501.202.

142. Under FDUTPA, the plaintiff must establish three objective elements: (1) a deceptive act or
unfair practice; (2) causation; and (3) actual damages.

143. The first FDUTPA element - deceptive or unfair act - is satisfied (and amenable to
class-wide resolution) because, among other reasons, an objectively reasonable observer
would be deceived when the advertised rate inaccurately omits the CRF and sales tax on the
additional CRF charges for the optional insurance products collected from a Florida
resident.

144. The first FDUTPA element - deceptive or unfair act - is satisfied (and amenable to

class-wide resolution) because, among other reasons, an objectively reasonable observer
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145.

146.

147.

148.

149.

150.

151.

would be deceived when the the premiums and charges collected from a Florida resident are
in excess of those specified in the policy and as fixed by the insurer.

The second FDUTPA element - causation - is satisfied (and amenable to class-wide
resolution) because, among other things, the deceptive or unfair acts resulted in
overpayments by the insureds beyond the advertised price, and/or in excess of those prices
specified in the policy and as fixed by the insurer.

The third FDUTPA element - damages - is established for reasons that include that by
charging a price above the advertised rate and policy stated rates fixed by the insurer,
Defendant and its Appointed Agents systematically overcharged customers.

Under §501.203(3)(c) Fla. Stat., a violation of “[a]ny law, statute, rule, regulation, or
ordinance which proscribes unfair, deceptive, or unconscionable acts or practices” is
automatically a violation of FDUTPA.

As set forth above, the Defendant’s actions constitute per se violation(s) of Florida law as
well as unconscionable, unfair or deceptive acts or practices in the conduct of trade and
commerce in the State of Florida.

As a direct and proximate result of the Defendant’s unlawful and deceptive activity, the
Plaintiff and the Florida Class Members have been damaged.

By virtue of appointing agents to sell its optional motor vehicle coverages, Defendant ACE
is liable vicatiously for the aforementioned unfair and deceptive actions of its agents.

The Plaintiff has retained the undersigned counsel to prosecute this action and Plaintiff and
Florida Class Members are entitled to recovery of their reasonable attorney fees pursuant to

Florida Statute §501.211(2) and §501.210.
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152.

153.

154.

155.

156.

Unless prevented by this Court, Defendant will continue to violate the law in connection
with the deceptive and unfair CRF and CRF related sales tax charges to the irreparable injury
of Plaintiff, Florida Class Members and other consumers.
Plaindff and Florida Class Members ate entitled to declaratory, injunctive and other
equitable relief under FDUTPA to require Defendant to obey and comply with applicable
law in connection with the sale of optional insurance coverages and to charge no more than
the stated advertised price and prices specified in the policy and fixed by the insurer.
As a result of said breach(es), the Plaintiff and the Florida Class Members are entitled to
damages, together with fees, costs and such other or further relief as is appropriate.
WHEREFORE, Phintiff requests this Court enter judgment in its favor and in favor of the
Class, against Defendant, for:
i An Order certifying this case to proceed as a Class Action;
ii.  An Order requiring Defendant to pay damages for all monies received for
the optional insurance.
iii.  An Otrder requiring Defendant to pay damages for all monies received for
the overcharges;
iv.  Reasonable attorney’s fees and costs;
v.  Punitive damages;
vi.  Injunctive, equitable, and other relief this Court deems just and proper.

COUNT V: INTENTIONAL AND/OR NEGLIGENT OVERCHARGE OF
PREMIUMS AND SALES TAX

The allegations of paragraphs 1 through 100 of this Complaint are incorporated herein by

reference.
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S

157. At all relevant times, the Defendant, along with its Appointed Agents, were jointly engaged

158.

in the unlawful marketing, pricing and sale of optional insurance coverages to Plaintiff and

Class Members.

The Defendant’s charge and collection of CRF and sales tax on optional insurance coverages

and the decisions to participate in, aid, and abet Appointed Agents in said activities was

negligently performed by Defendant and breached its duty of reasonable care by:

1.

iv.

Vil

permitting Agents to charge and collect CRF and sales tax on insurance or
facilitating that practice — both before and after service of the Complaint —
and failing to halt the practice;

failing to advise its Agents that charging and collecting CRF and sales tax on
insurance was unlawful;

Concluding that CRF and sales tax on insurance is permissible and
communicating that opinion to Agents;

failing to propetly supervise or train Agents to comply with Florida tax and
insurance laws.

permitting Agents to charge and collect CRF and sales tax on optional
insurance;

failing to communicate to its Agents the illegality of charging sales tax and
CRF on separately stated and avoidable insurance fees;

mistepresenting to customers that optional insurance CRF and sales tax on
CRF charges were not in breach of the contract, equitable, and/ot statutory

law;
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vili.  failing to disclose that the invoiced figure for optional insurance included a
CRF and sales tax on that;
ix.  negligently violated Florida laws prohibiting unfair and deceptive insurance
sales practices;

159. As a direct and proximate result of Defendant’s negligence, Plaintiffs, and all others similarly
situated, paid excessive charges related to optional insurance coverages.

160. Alternatively, Defendant’s charge and collection of CRF and sales tax on optional insurance
coverages and the decisions to participate in, aid, and abet Appointed Agents in same
conduct was intentionally performed or so reckless or wanting in care that it constituted a
conscious distegard or indifference to the rights of the insureds.

161. The advertising, marketing and sale of CRF on the optional insurance coverages was
negligently performed and resulted in Defendant collecting money in excess of the
advertised rates and rates specified in the policy and fixed by the insurer.

162. As a result of said actions, the Defendant and or its Authorized Agents reaped financial
benefits in the form of income from the sale of optional insurance coverages in excess of the
advertised rates and rates specified in the policy and fixed by the insurer.

163. Pursuant to Florida Stat. §627.428, Plaintiff and the Class are entitled to attorney's fees due
to Defendant’s excessive charges.

164. WHEREFORE, Plaintiff requests this Court enter judgment in its favor and in favor of the
Class, against Defendant, for:

i an order certifying this case to proceed as a Class Action;
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iv.

vi.

an order directing Defendant to disgorge any money received as a result of
the sale of optional insurance;

alternatively, an order directing Defendant to disgorge any money received as
overchatges in the sale of optional insurance;

reasonable attorney’s fees and costs;

punitive damages; and

injunctive, equitable and such relief this Court deems just and proper.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff and the Class Members demand judgment against Defendant for damages

in an amount to be proven at trial, including actual damages, statutory damages, nominal damages,

punitive damages, interest, attorney’s fees and costs together with declaratory, injunctive and other

appropriate equitable relief to require Defendant to comply with applicable law in connection with

the sale of optional insurance. In addition, Plaintiff demands trial by jury of all issues so triable.

FBN: 865590

Normand Law, PLLC

62 W. Colonial St., Ste 209
Orlando, FL 32814
407-603-6031
firm@ednormand.com
ed@ednormand.com
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4
ACE American lnsurar%zompahy @ . <y
436 Walnut Strast . . Excess Rencal L:Labn.l:f.ty
Philadelphla, PA 19108-3703 Poli ey
800-523-9264

DECLARATIONS

Policy Numbe >~ -
Broker Name:

Address; R

ITEM 1:

ITEM 2: NAWED INSURED ADDRESS - . ... = R -

ITEM 3: INSURED:

The following are “Insureds”:

t.. those persons renting an Automohile fror the Named insured who have agreed In writing to accept
Liabllity Insurance Supplement for an additional dally charge as shown In the Rental Agreement,

2, any authorized driver of the Automobile described In the Rental Agreement durlng the {ime perilod
the Automobile Is rented to the person(s) described in 1 above, :

H
3. any person occupylng the Automoblle with the permission of the Authorized Driver who Is entitied
to covarage under any applicable Unlnsured or Underinsured Motorist Legal Statute, and

4. the Named Insured.
ITEM 4: POLICY PERIOD: .
Effactive Date: 07/01/2010° 12:01 a.m. standard tlr:qe
Explration Date: 04/01/2011 12:01 a.m. standard time
ITEM5: - SCHEDULE OE UNDERLYING PROTECTION
Limits of Protection &s shown in the Rental Agreement. - -

ITEM 6: LIMITS OF LIABILITY (EAGH ACCIDENT)

. Bogily Inlurv and Properly Damage Combined Single Limit;

The difference betwasn the Limils of Protection shown in Rental Agreeiment in the sate in which the
accldent accurs and a combined single limit of $2,000,000 each occurrence for Bodily Injury {including
death) and Properiy Damags,

DA-5289) (06/09) Page 1 of 2
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b5 &
2. Uninsured and Underlnsured Mofotlst Goverage (If applicable) Combined Singe Llmit;

I this Policy applies to damages which the insured Is entitied to collect under the ferms of any
uninsured or underinsured motorist law, the Limit of Liability shail be the difference between the
minimem limits required by statue to be provided by the Underlying Protection and a maximum of

$100,000 each accldent. P
{TENIT: POLICY PREMIUN: ) .

Advance Premium (Dus at Inception):

Premium Cornputation: N )

the Premium shall be computed at rate of i . per Insured

Subject to monthly reports and audits,
times fhe number of days in the *Rental Period”.

described in paragraph 1 of item 3 above

Countersigned By Authorized Signature ..

Date
v

MFC RS
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@ @0(.[0‘! IDENTIFICATION

DECLARATIONS — GENERAL LIABILITY POLICY Paged

€GO l : l:25519668

FORWS AND ENDORSEMENTS (Page 1 of 3)

FORMS AND ENDORSEMENTS ATTACHED TO THIS POLICY AT INCEPTION

Endt. No.

1.
2.
3.
4.
6.
6.
7.
8.

9.
i0.

11.

AL120887
ILP0010104

DABZ92
DABZ00
ALLSXAS
ALL18653b
ALL2Y81
ALLSW06
ALYL,2U78b
A115864

ALL4Y30d
Ar111559d
ATLX7X47a

ALLSX51la

Foxrm No.

DR5%94
DASZ96
CC3R19
CC3R19
CCLE15
DABZOS
DASZ04
DA8Z07

DASZ28
DA8%Z29

DABZ03

SCHEDULE OF COVERAGE

.
b AT N

ACE Producer Compensation Practices & pPolicies
U.8. Treasury Department's Office of FYoreign Assets
Control (YOFAGW) Advisoxy Notice to Poliayholdexrs
Excess Rental Idability Polioy

Notica of Loss »
Questions About Your Insurance?

Questions About Youw Insurance? (IL) .
Indiana Notice To Poliayholders

Polioyholder Notice ~ Ohio

Notice To All Oklahoma Policyholders

Notice To Pennsylvania Property and Casualty Insurance
Polioyholdexs .

Information and Complaints (TX) :

Risk Contxol Servicses for Texas Polioyholders

Ymportant Infoxkation to Virginia Policyholdexs Regarding
Your Insuxanda .

Wisaonsin Notice to Policyholders

SCREDULE OF FORMS AND ENDORSEMENTS

Desoniption

Amendatory Endorsement

8tate List

General Endoxsement

Gonaral Endorssment

Generxal Endorsement

Anendatoxy Endorsement

Amendatory Endoxsement Arbitration Provision
Amendatory Endorsement Excess Rental Liability -
Arbitration Provision ~ State of Virginia
Amendatory Endorsement Excess Rental Liability

virginia

Anendatory Endorsement Excass Rental Lishility ~ State of
virxginia ~ Cencellation/Naonrenewal =~ '~ .

Amendatory Endorsament Sexvice of Suit )

~ 8tate of

This declaration and the coverage form(s) and endorsements, If any, listed above and attached, completes this policy.

COUNTERSIGNED AT:

DATE:

AUTHORIZED AGENT:

LD-2A484 (Ed. 3/87) Printed In USA.

AA 087286a
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é?:%num OF KORMS AND mmonsm@ﬁs

TNamed Insurcd Budgat Rent A Car System, Ina. o/o Avis Budgat Group, | EndosementNomber *
Ino. . {page 2 of 3)
Polloy Symbol | Polloy Number Polloy Period Ffcotivo Date of Bndorscment
cGO G25519668 07/01/2010 to 01/01/2011 07/01/2010
Tssucd By (Nama ofInsurancs Compeny)
ACE Amerzican Insuranca Company .

Tasert the poticy aumbver. The remelndar of the Informatlon Is to e completed only whan this endorsement Is Issued subssquent lo the preparetion of the pollcy.

2t

Endt. No. Form No, Desaription

12. DASZ45 Amendatory Endorsement State of Illinods

13. DASZ33 Louislana amendatory Endorsement .

14. DA6%Z39 Touisiana Amendatory Endoxsement )

18. DA18748 Toxas Amendatory .

16. FRIAL2a Polioyholder Disclosure Notice Of Terroxrism Insurance
Coverage ;

17. ALL21101 prade or Roonomig Sangtions Endorsement

18. 1100210908 Nuclear Energy Lisbility Kxclusion Endorsement {Broad Form)

19, * DAGZ55 Arizona Changes Gancellation

20, DAGZEL Arkansas Changes Cancallation and Nonrenewal

21, DAGZ50 Colorado Changes Cancellation amd Nonrenewal .

22, DAR6Z49 Connectiout Changes

23, DA6Z48 Distriot of Columbiz Chsnges Cancellation and Nonxenewal

24. DAGLAT ¥lorida Changea :

25, DA6246 Xdaho Changes Cancellation and Nonrenewal .

26. DA62Z45 " Illinois Changes

27. DAGZ44 Tndiana Changes Cancellation and Nonrenawal, Concealment,
Misrepresentation or Eraud

28, DA6Z43 Towa éhanges Cancgellation and Nonrzenewal

29. DA6Z42 Kansas Changes Cancellation and Nonrenewal

ao. DAG6Z41 Kentucky Changes Can_oellation and Nonxenewal

31, DA6%40 fiouisiana Changes .

32, DAG6Z38 Maine Changes

33. DAGZ3IT7 Maryland Changes

* 34. DA6%36 Maasachusetts Changes .

35, DA6Z35 Michigan Changes - Cancellation and Nonrenawal

36. DRA6%34 Minnesota Changes ~ canoelle.}tion and Nonrenewal

37. DA6%32 Missouri Changes Cancellation and Nonxenetwal

3a, DAGZ31 . Montana Changes Cancellation and Nonrenewal, Conaaalunent,
Misrepresentation or Fraud .

39. DAGZ24 Nebragka Changes R

40, DAGZ53 . Nevada Changes Cancellation .

41, DA6Z30 New Hampshire Changes

42, DAGZ29 New Mexico Cancellation Changesa

43. DA6%14 .North Carolina Changes Cancellation and Nonrenswal

44, DAGZ28 Ohio .Changas Cancellation and Nonrenaeval

Authorized Agent

CC-1B15 Pid. In US.A.
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é@mm OF FORMS AND nnnonsm@ws

Named Insured Budget Rent A Car System, Ina. ofo Avis Budget Group, | BadorsementNumbes
Ina. {Page 3 of 3)
Polioy Symbol | Poliy Namber Potloy Period . Bifective Dato of Bndorsement
€Go | 625519668 07/01/2010 * o 01/01/2013 07/01/2010
Jasued By (Name of Insurance Company)
ACE American Insuranca Company

Tnsert tho pobey aumber, The remalnder of tha information i to bs completed only when this endorgement s Issuad subsequent to the preparation of he policy.

.
1]

Endt., No. Foxm No. Desaription "y
45, DAGZ27 Oklahoma Changes
46. DA6Z23 Ovragon Changes
a7, DA6222 Rhode Island Changes
48, DAGZ54 South Carolina Changes Cancellation and Nonxenewal
49, DA6%Z26 South Dakota Changes Cancellation and Nonxenawal
50, DAGZ23 Tennessee Changes Cancellation and Nenrenewal
L PA7263 Utah Changes
62. DAGZ19 West Virginia Changas Cancellation
8§3. DA6316 Wyoning Changes Cancellation and Nonrenewal
54, DA6ZE6 Wyoming Changes Duty To Defend
55, CCiKlle Signatures

Authorized Agent

CC-1E15Pud. In U.S.A.
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POLICY NUMBER: CGO G26618666 @ @

Excess Rental Liability Policy

ACE American Insurance Company
436 Walnut Sires!
Phlladelphia, PA 19108-3703

Polioy Numbser: . - .0k © o “
D oot es

DA-5292 (05/00)

INSURING AGREEMENTS

In consideration of the payment of the Premium as spacified In the Declarations and subject to all tha tarms of this
Policy, the Company agrees with the Named Insured as foliows:

114 »

A, Esxcass Liabllity Coverage

The Company will pay all sumsin excess of those payable under the terms of the Underlying Protection,
up to tite limit of llabllity Identifled In the Declarations, that the Insured Is legally cbllgated o pay as
damages, but only If they are because of Badily mjury or Praperty Damage arlsln_tg otit of the opsration oruse

of an Automabile;
(1) by an Authorized Driver/User;
(2) during the term of & Rental Agreement; and
(3) within the Policy Territory. '

Who Is an Insured? .
{a) The Named Insured describad In ltlem 3 of the Declarations; and

(b) The Autharized Driver of the Automoblle.

B. UninsurediUnderinsured Motorists Coverage

If uninsuredfunderinsured motorists coverage is afforded by Underlying Protection, the Company will also
pay all sums the nsured Is legally entitled to recover as compensatory damages from the owner or driver of an
Uninsured Motor Vehlole or Underinsured Motor Vehtele in excess of those payable under the terms of
Underlying Proteation. The damages must resuit from Bodlly Injury or, If required by the law of the state in

which the Automobile (s principally garaged, Property Damags, and {hey must:

(a) exceed the amount of the minimum covérage limits required to be provided for such coverage by
the law of the staie In which the Automoblle Is principally garaged; and

(b) bo sustained by the Insured as the result of an accident Involving an Automoblie that takes
place during the term of the Rental Agreement and within the Pollcy Territory.
- )

Tho owner's or driver's liablllly for these damages must result from the ownerstilp, malntenénce or use of the
Uninsured Motor Vehicle or Underinsured Motor Vehicle.

If uninsured/undednsured molorists coverege is not afforded by Underlying Protection, this
uninstrediunderinsured molorists coverage does not apply.

Who fs an Insured?
The following persons are Insureds under this coverage:
(4] The Authorized Driver of tho Automobile; and
(b) Any person occupying the Automohlle with the permission of its Authorized Driver.

Page 1 of 10
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DA-6292 (05/00)

@ ®

Uninsured Motoriste/Underinsured Motorists Special Condillons:

. '(a) The Gompany vill pay under this uninsured/underinsured motorisis Coverage only afler all ability
bonds, Underlying Protection coverage, or any other policles providing coverage have heen

axhausted by Judgments or payients. )
{b) Any judgment for damages arlsing out of a suit brought without lis wrilten consent i not binding on

the Company,
(c) ARBITRATION: Where permillad by law or stalute, arbliration must be used In the seltiement of
a disputed clalm as follows: e

(1) If the Company and an fnsured disagrae whelher the Insurad 1s legally entitied {o recover
damages from the owner or driver of an Uninsured Motor Vehicle or Underinsured Notor
Vehicle-or do not agree as to the amount of damages that are recoverable by the Insured,
toth parlles may agree to an arbitratfon and to bs bound by, fhe results of that arbitration,
Hovrovor, dispules conceming coverage under this coverage form may nol be arbllrated. If
both patlles so agres, then each party will select an atbfirator. The two arbitrators will eslect
a third. If they cannot agree within 30 days, either may requestithat selection bs made by a
Judge of a court having jurlediction, Each parly will pay the expenses it Incurs and bear the
expensas of the third arbltrator equally. :

{2} Unless bath partles agree ofierwise, arbitration will take place In the counly in which the
Insured lives. Local rufes of law as {o arbilration procedure and evidence vill apply. A

declsion agreed o by two of the arbitrators will be binding.

{d) NOTICE OF LOSS: In additlon to the Nolice of Loss general condition located in secilon Vil of this
conlract, the foliowing addilional condition applles:

The Insured shall promplly notlfy tha police if a hit-and-run driver Is invoived.

{e) SUBROGRAT!QN:. In addition to the Subrogation general condliion located In section ViI of this
contract, the folloving addiional condition is hereby added:

If we make any payments and the Insured recovers from another parly, the Insured shall hold the
proceads in frust for us and pay us back the amount we have paid.

LIMITS OF LIABILITY

A. This Is excess Insuvance and only applies to those coverages for which Underiying Protection are shown In
. the Declarallons of this Pollcy. T
B. It Is expressly agresd that llabfilly for any loss shall atiach {o the Gompany only affer the Underlylng

Protection has admilled llablity or shall have been held liable to pay the full amount of.its liabliity and the
Company shall then be llable fo pay only such addiiional’amounts up to the applicable Limit of Liability

descrbed In ltem 6 of the Daclarations.

C. Regardloss of the number of Insureds, premiums pald, claims made or vehitles involved In an accldent, the
most we will pay for all damages that exceed those payable undar the Underlying Protection and that result
from any one accldent, Is the applicable Limi of Liabllily described In the declaratiohs or schedule.

Page 2 of 10
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D. The Insurence afforded applies separately
brought except that the inclusion of more than one
of Liahility described In ltem 6 of the Daclaratlons.

E. No one wil bs eniiled {o -recelve duplicale payments for the same elements of loss

under this coverage form and-any olher coverage form,

er this covarage form for any element of loss for which payment has

responsible. Howaver, this doas not Include any amounts pald or
payments, disabllily benefits or similar law.

PR

lo each fnaured by or agalnst whom a claim Is made or sult Is
insured shall not operate ta Incraase the Gompany's Limit

We will not make a duplicate payment und
haen made by or for anyane who I8 legally
paysble under workers' compensation, medical

lil. COSTS, CHARGES AND EXPENSES LIABILITY

A. When coverage [s avallsble to the insured under any Underiylng Protection, lhe companj(. although
vithout obligation to do so, shall have the right and opportunity to assoclate i the defense and control of any
clalm or sult reasonably likely to Invoive the Company under this Policy.

B. Inaddition to {he Limits of Liability, the Company will pay for claims and sults covered under this Policy:
‘ .

(1) All expsnses the Gompany Incurs;

(2} The cost of bonds lo release atlachments In any sult the Company defends but only for bond amounts
within our Limits of Liability; :

{3) All costs taxed against the Insured In any suit the Gompany defends; and

(4) Al Interest on the full amount of any judgment that acciues afterentry of the judgment
In any sull the Company defends, butihe Company's duly to pay Interast ends when the Company has
pald, offered to pay or deposited in court the part of the judgment that Is within the Limlis of Liabllity.

IV. DEFINITIONS
The folloviing words and phrases have speclal meaning throughout this Policy:

A, “Automohlle” means a lang motor vehicle, trafler or semli-traller designad for iravel on public roads {including
any machinery or equipment attached thereto) that the Named Insured rents pursuant fo a Rental

Agreement, but does not inciude Mohlie Equipment.

nputhorized Driver” means only those persons authorized by the ferms of a Rental Agreement to operate
the Named Insured’s Automoblle. )

C. “Bodily Injury” moans bodily injury, slckness or disease including death resulting from any of these.

D, The “Company” means the insurance Company shown on the Declarations who Is providing this insurance,

E. "Insured” means: & person described under the af:pl!cable *Who Is an Insured” provision of elther:

1. Section L., tnsuring Agreement, Excess Liabllity Coverage; or
2. Seclion|,, !nsprlpg Agreement, Uninsured/Underinspred Molorists Coverage.
E. “Liability Insurance Supplement* means the insurance Bfovided by this Pollcy.

“Moblile Equipment” moans eny of the folloviing types of land vehiclss, including any attached machinery
or equipment;
4. Bulldozers, farm machinery, forkiifis and other vehicles deslgned for use principally off public roads;

Gl

DA-5Z92 (05/00) Page 3 of 10
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2. Vehicles maintalned for use solely on or nexi to premises you own or rent;

3. Vehidles that fravel on crawler freads; : )

4. Vehidles, whether seif-propelled or not, mainteined primarlly to provide mobiiity {o permanently mounted:
a. Power cranes, shovels, [oaders, diggers ordrills; or
b. Road construction or resurfacing equipment such as graders, scrapers or rollers;

6. Vehlcles not describad In paragraphs 1,2,3, or 4;above that are not seif-propelled and are maintained
primarily to provide mobliity to permanently atlached dquipment of the following types:

-a&  Alr compressers, pumps and generators, including spraying, welding, bullding cleating, geophyslcal
exploration, lighling and well servicing equipment; or

b. Cherry pickers and similar devices used to ralse or lovser workers; - ,,

8. Vehldles not described In paragraphs 4,2,3, or 4 ahove that are self-pmpeﬂed vehlcles with the following
types of permanenlly attached equipment:

a. Equipment designed primarily for:
(1) Snows removal; .
{2) Road malntenance, but not consteuction or resurfacing; or -

{3) Strest cleaning;

b, Charsy pickers and slmllar devices mounted on autontoblie or truck chassis and used to ralse or lower
workers; or

c. Alr compressors, plimps and generalors, Including spraying, weldlng, bullding clean!ng, geophysical
exploration, lighting or well se!vlolng squipment,

H. “Named Insured” means the eniities describad in Hem 1 of the Declarations.
I, “Occupying” means In, upon, gelling In, on, out or off of a covered Automohile.

J.  “Polloy Perlod” means the period described In item 4 of the Decldrations during which the Named Insured
may offer Rental Agreements to which this insurance will apply and doss not mter {o the perlod durtng which
an Insursd Is covered by the Policy.

K, “Po!lcy Territory”, .

a2, When used In reference to a Rental Agreeméiat, meanis the Unlied Slates, ({except New York, Texas,
Puerto Rico and the Virgin islands); or

b. When used in reference to the location of an accldent, means the United States, Puerlo Rlco, the Virgin
islands and Cunada. .

- -

“Pollcy Tomtory". does not include Mexico,

L. “Proporly Damage” means physical Injury fo or desiruction of {anglble properly which occurs during the
Pollcy Perlod, Including {he {oss of use thereof at any time resulling therefrom,

M. "Rental Agreement” means a signed agreement {o rent or lease an Automobile that Is entered Into:
{4) during the Pollcy Perlod; )
(2) vithin the Policy Territory:;

DA-5Z92 (05/00) ) Page 4 of 10
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(3) by the Named Insured and an individua);
{4) for the Individual's rental or lease of the Named Insured's “Automoblie” for a period not excesding
thirly (30) days.
N. “Rontal Perlod” means the perlod for which an Automobille is rented. The first day of the Rental Periad
must occur durlng the Policy Perlod for this pollcy to apply.

0. “Underlying Profection’ means a standard policy of automobile liabllity Insurance or an approved program of
solfinsurance of substantially similar scope, thal! meefs or excesds minimum motor vehicle Uabllity -

requirements for a rental vehicle fo which this insurance epplips...
P. “Uninaured Motor Vehlcle” means a land motor vehlcle or fraller:

a. Far which no fabliity. bond or p'ollcy at the time of an accident provides at least the amounts requlred by
the appllicable law where an Automobtle Is princlpally garaged;

b. Forwhich an insuting or bonding company danles coverage or besomes insolvent; or

That Is & hit-and-run vehicle and nelther the driver nor the owner can bs [deniified, The vehicle must
elther: .

(1) Hitan Insured or the Automablle the Insured is occupying; or

{2) Cause éodlly Injury to an Insured without hilling an Insured or fie Automobilie the Insured s
occupying. The facts of the accident must be proved. Wae may request sipporiing evidence bayond
the testimony of a person making a clalm under this or any similar coverage {o support the validily of

such claim.
However, Uninsured Motor Vehicle does not include any vehicle:

{a) Owned or operated by & self-Insurer under any applicable motlor vehicle law, 'except a selfinsurer
who ls or becomes insolvent and cannot provide the amounts required by that motor vehicle law;

G,

{b) Deslgnad for uge mainly off publlc roads while not on public roads;

(¢) Owned by a governmental unit or ager;oy;

{d) Avehlcle oporated on ralls or crawler treads; .

(e} Insured under a baslc automobile insurance polioy lssued in accordance with state law; or

(f) Whils located for use as a resldence or premises.

Q. "Underinsurod Motor Vehlcle” means a land motor vehicle or irafler of ;any type to which a llahjlily bond or
pollcy applies at the tims of an accldent but the limit of abilily of which Is less than the excess limit of Habllity

under this coverage form.
Howaver, an Undarinsured Motor Vehicle does not include any vehiclo:

{1) Owned or operated by a self—insurer under any:appllcable motor vehlclé_"la‘w;:.
{2) Owned by any government unit or agency;

(3) Opersted on ralls or crawler Ireads;

{4) Deslgned for use mainly off public roads while not on public roads;

{6) While located for use as a resldence or premises; or

{6) Ovmed by or furnished or avallable for the regular use of any insured.

DA-5292 (05/00) Page & of 10
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V. EXCLUSIONS:

DA-5Z92 (05/00)

In additlon to thoss exciuslons contained In the Rental Agreement, this Insurance does not apply to:

A. Liablity imposed under any Uninsurad/Underinsured Motorist or aulomobilo nio-fault or first parly
personal injury lew, or eny other law similar to any of the foregoing. By accepling this Pollcy, the Named
Insured agrees It is acting on its own behalf and on behalf of all olher persons who may at any lime become
Insureds under this Policy and the Narned Insured rejocle, fo the extent pemilted by law, the inclusion of
eny coverags which might olherwles bs required under any such laws. However, this exclusion does not
apply fo the first $100,000 of damages an Insured Is enlilled lo collect under the terms of any uninsured or

underinsured motorist coverage If first afforded by Underlying Protection.

B. Bodlly injury to or Property Damage to any Insured; nor to the extent permilted by law in the slate where’
the Rentai Agreement s signed, to Bodily injury or Property Damage to any person who is related to any
Insured by biood, mardage ot adoplion and residing in the same household. -

"

C. Punitive or exemplary damagés.

D. Any obligailon for which any Insured or any carrder as his Insurer may bs held llable under any Workers’
Compensation, ocoupational disease, unemployment compensation or disabiilly bensfils law or under any
similar law. However, this exclusion does not apply to labllily of other assumed by the Insured under

_conlract.

E, Bodily Injury or Properly Damage arising out of or in connection with the discharge, dispersal, release or
escape or seapage of off, petrolsum subatances or derivailves {Including any oll, refuse or off mixed with
wasles), smokes, vapors, soot, fmes, acide, alkalls, toxic chemicals, liquids or gases, waste material or
other Irritants, contaminants or poliutante Into or upon land, the atmosphere or any walercourse or body of
waler, bog, marsh, swamp or wetland and Including but not limited to hazardous substances In the ground
water, the subsoll or anything contained thereln. This exclusion shall also apply to the clean-up costs

" Incurred and sny Bodlly Injury, or Property Damage arising from or In connection with anything contalned In -
the preceding sentence. However, this exclusion does not apply if: .

- 4, The pollutants or any properly In which the pollutants are contalned are upset, overtumed or damaged as
a result of the malntenance ot use of the covered Automobile; and

13
2. The discharge, dispersal, srelaass or escaps of the poliutants is caused directly by such upset, overiurn
or damage to the Automoblle. . )

F. * Excapt with respaot to Occurrencas taking placa In the United States of America, or Canada, any labillly of
the Insured directlly or indlrectly occasloned by, happening thraugh or In consequence of war, Invaslon, acts
of forelgn ensmias, hostiities, (whsther war be declared or nof), clvll war, rebsjlion, ravolution, insumectlon,
miiitary or usurped power, conflscation or natlonalization or requisition or destruclion of or damage to properly
by or under the order of any government or public or local guthority.

8. Except Insofar as coverage is avallable to the Insuréd or undar the Underlying Proleciion, to

1. liabllly of any Insured or any employes of sald [nsured with respsct to Bodily Injury to another
employee of the same employer Injured in the course of such employment.

. 3

- -~ .
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2. linbility arlsing out of (a) the ownarship, malntenance, operation, use, loading or unloading of any vehicle
while being usad in any prearranged or organized racing speed or demolition contest or aclivity or (b) the
operatlon or use of any snowmobile or {raller designed for use therevith,

Bodily injury or Properly Dantage arising oul of the transportation, storags, handling, distibullon, sale, or
disposal of asheslos or gaods ar producls contalning asbestos.

Bodily Injury or Property Damage arising out of the manufacturing, handhng, distdbution, sale, appfication,
consumption or use of any producis known as polychiorinatad biphenyl or which contalns polychlorinated
biphenyl derivative or which ia generaily knovn In the chemlcal trade as having a {lke formulation, slruclure or
funclion by whatever name manufaclured, sold or distribuled.

H

J

Badily Injury or Praperty Damage:

1. With respsct fo which an Insured under this Policy Is also an Insused under a Nuclear Energy Liabliily
pollcy lssued by Nuclaar Enargy Llebllily insurance Assoclation, Amercan Nuclear lnsurer, Mulual
Atomic Energy Liabilily Undemwiilers or Nuclear Insurance Assoclallon of Canade, or would be an
Insured under any such polioy but for is termination upon exhaustion of its fimits of liability,

2. Resuliing from the hazardous properties of Nuclear Materlal and vith resfbecl to which:

a. Any person or organization is required to maintaln financlal prétecllon pursuant to the Atomle
Energy Act of 1954 or any law amendatory thersof; *

b. The Insured ls or, had this Polley not bsen Issued, would be enlilled to indemnity from the United
States of Amerlca, or any agency, thereof, under any agreament entered Into the United Stales of
America orany agency, thereof, with any person or organization; or

3. Resulting from the hazardous pro;)erﬂss of Nuctear Materlal If

a, The Nuclear Materlal is at any nuclear facllily owned by oron behalf of the Insured or has baen
discharged or disbursed lhsrefrom,

b, The Nuclear Materlal I3 contained In spent fuel or waste at any ime possessed, handled, used,
processed, stared, transporied or disposed of by or on behalf of an nsured; or

o, The Bodly Injury or Proporty Damage arises oul of the furnishing by an Insured of services,
materials, paris or aquipment In connection wilh the planning, construction, malntenance, opargtion

or use of any nuclear facllity, but If such faclilly is locafed within ihe Unfted States of Americd lls
terdforles or possessions or Canads, this excluslon 3.c. applles only to Property Damage fo ‘such

nuclear facllity and any property threat.
As used In this excluslo!l.
“Proparty Damags" Indludes all forms of radloactive contamination of property.
"Hazardous Properties” include radloaclive, toxic or explosive properiles.
“Nuclear Materlal” means sotrce materlal, special Nuclear Material or by-product material.

“Source Materlal®, *Spactal Materlal" and "By-Product Material” hava iha meanings given them in the
Atomic Energy Act of 1954 or In any law amendafory thereof.
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